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V/v Tranh chap quyén st dung dit va
quyén s& hiru nha 6.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hji dong xét xw phiuic tham gom co:

Tham phan — Chii toa phién toa: Ong Phan Nhyt Binh

Cdc Tham phén: Ong Hoang Thanh Diing

Ong Nguyén Vin Minh

- Thw ky phién toa: Ong Pham Phii Cudng - Thu ky Toa phuc thim Toa
an nhan dén tdi cao tai Thanh pho HO Chi Minh.

- Dai di¢n Vién Céng té va kiém sdt xét xiv phiic tham tai Thanh pho Hé
Chi Minh tham gia phién toa: Ong Bui Nhu Lac - Kiém sat vién.

Trong cac ngay 27 va 30 thang 01 nam 2026, tai tru s& Toa phic thim
Toa 4n nhan dan t6i1 cao tai Thanh pho H6 Chi Minh xét xur phuc tham cong khai
vu an dan sy thu 1y s6: 172/2025/TLPT-DS ngay 07 thang 10 ndm 2025 vé viéc
“Tranh chap quyén st dung dat va quyén s¢ hiru nha ¢”.

Do Ban 4n dén sy so tham s6 116/2025/DS-ST ngay 21 thang 3 nam 2025
ctia Toa an nhan dan Thanh phd HO Chi Minh bi khang cdo.

Theo Quyét dinh dua vy 4n ra xét xtr phiic thim s 18/2026/QDPT-DS
ngay 12 thang 01 nam 2026, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi H (chét nam 2022);

Ngueoi ké thira quyén, nghia vu t6 tung ciia nguyén don: Ba Nguyén Thi
Hoang P (tén cti Lam Thi Hoang P1), sinh nam 1949 (vang mat);

bia chi: G B, B, Q H Canada.

Nguoi dai dién theo Uy quyén ctia ba Nguyén Thi Hoang P: Ba Lé Thi
Bich N, sinh ndm 1964 (c6 mat)

Pia chi: G N, Phuong G (phuong D cii), Quan A, Thanh phé H6 Chi
Minh (nay 1a G N, Phuong M, Thanh phé Ho Chi Minh)

Nguoi bao vé quyén va loi ich hop phap: Luat su Tran Minh P2, thudc
Doan luat su Thanh pho H (c6 mat)



- Bi don:

1/ Ba Trinh Thi T (chét ndm 2015);

Nguoi ké thira quyén, nghia vu té tung ctia bi don Trinh Thi T:
1.1.0ng Bach Ngoc D, sinh ndm 1955 (ving mat);

bia chi: D B, Phuong B, quan B, Thanh phé HO Chi Minh (nay 1a D B,
Phuong G, Thanh pho H6 Chi Minh).

Nguoi dai dién theo ty quyén ctia 6ng Bach Ngoc D: Ong Phan Vin B,
sinh nam 1952 (c6 mat);

Pia chi: C L6 X, Phuong B, quan B, Thanh phé H6 Chi Minh (nay 14 313
L6 X T, Phuong B, Thanh phé Ho Chi Minh)

1.2.Ba Bach Thi Bich L1, sinh nam 1958 (c6 mat);

Dja chi: B B, Phudng A (phuong B cii), quan B, Thanh phd H6 Chi Minh
(nay 1a B B, Phuong B, Thanh phé H6 Chi Minh).

1.3 Ba Trinh Thi Tuyét N1, sinh nam 1961 (chét nam 2025);
Nguoi ké thira quyén, nghia vu t6 tung ctia ba N1:
1.3.1/ Ong Vii Thai H1, sinh nim 1956 (c6 mit)

Dia chi: 6 P, Phuong B, quan B, Thanh phé H6 Chi Minh (nay 14 phudng
B, Thanh ph6 H6 Chi Minh)

1.3.2/ Ba Vi Thi Thuy A, sinh nam 1982 (c6 mat)

Dja chi: D B, Phuong B, quan B, Thanh phé H6 Chi Minh (nay la D B,
Phuong G, Thanh phé H6 Chi Minh)

1.3.3/ Ong Vi1 Thé T1, sinh nim 1986 (c6 mit)

Dia chi: D B, Phuong B, quan B, Thanh phé Ho Chi Minh (nay 1a D B,
Phuong G, Thanh phé H6 Chi Minh)

2/ Ong Bao Van T2, sinh nim 1957 (c6 mit);

Dja chi: D B, Phuong B, quan B, Thanh phé H5 Chi Minh (nay 1a D B,
Phuong G, Thanh phd HO Chi Minh)

-Nguoi cé quyén loi, nghia vy lién quan:

1/ Ong Bach Ngoc D, sinh nim 1955 (ving mit);

2/ Ba Vo Hoang My H2, sinh ndm 1962 (vang mat);
3/ Ong Bach Hoang T3, sinh nam 1987 (ving mit);
4/ Ong Bach Hoang T4, sinh nam 1991 (ving mit);
5/ Ba V4 Thi M, sinh ndm 1992 (ving mat);

Cung dija chi: D B, Phuong B, Quan B, Thanh phdé H6 Chi Minh (nay 1a D
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B, Phuong G, Thanh phd H6 Chi Minh).

Nguoi dai dién theo uy quyén cia cac éng, ba D, H2, T3, T4, M la dng
Phan Van B, sinh nam 1952 (c6 mat);

Dia chi: C Lo X, Phuong B, quan B, Thanh phd H (nay 1a 313 L6 X T,
Phuong B, Thanh phé H6 Chi Minh)

6/ Ba Bach Thi Bich L1, sinh nam 1958 (c6 mat);

Pia chi: B B, Phudng A (phuong B cil), quan B, Thanh phé Ho Chi Minh
(nay 1a B B, Phuong B, Thanh phé H6 Chi Minh).

7/ Ba Trinh Thi Tuyét N1, sinh nim 1961 (chét nam 2025);

Nguoi ké thira quyén, nghia vu t6 tung cia ba N1:

7.1/ Ong Vii Thai H1, sinh ndm 1956 (c6 miit)

Pia chi: 6 P, Phuong B, quan B, Thanh phd HO Chi Minh (nay 1a phuong
B, Thanh phé H6 Chi Minh)

7.2/ Ba Vi Thi Thuy A, sinh nam 1982 (c6 mat)

Pia chi: D B, Phuong B, quan B, Thanh phé H6 Chi Minh (nay 1a D B,
Phuong G, Thanh phé H6 Chi Minh)

7.3/ Ong Vii Thé T1, sinh nim 1986 (c6 mit)

Dia chi: D B, Phuong B, quan B, Thanh phé H6 Chi Minh (nay la D B,
Phuong G, Thanh phé H6 Chi Minh)

-Nguwoi khang cdo: Ong Bach Ngoc D (nguoi ké thira quyén, nghia vu to
tung ctia ba Trinh Thi T, dong thoi 1a ngudi co quyén loi, nghia vu lién quan);
Céc ong, ba V6 Hoang My H2, Bach Hoang T3, Bach Hoang T4, Vo Thi M
(ngudi c6 quyén loi, nghia vu lién quan).

NOI DUNG VU AN:

Tai Pon khéi kién ngay 10/8/2011 ciia nguyén don ba Nguyén Thi H va
cac 1oi khai trong qud trinh gidi quyét vu dn ciia nhitng nguwoi dai dién hop phdp
cua nguyén don trinh bay:

Nha dat s6 437 va D duong B, Phuong B, quan B, Thanh phé Ho Chi
Minh thudc s& hitu ctia nguyén don. Vé ngudn goc cin nha, nim 1967 ba
Nguyén Thi H nhén thira ké tir cha me rudt 13 6ng Nguyén Van P3Phai (chét
nam 1935), ba Huynh Thi H3 (chét ndm 1936), 1a thira dat c6 dién tich 174m?
thudc bang khoan s 573 Trung tdim Gia dinh 1ap ngay 01/04/1967, Trich sao
dién tho s6 940/RD-DKTK ngay 01/04/1967. Ngay 20/9/1972, Ba H xin phép
x4y cat nha trén thira dat nay va dugc cap Gidy phép xay dung sd 206/72/HC2
ctia Toa Hanh Chanh tinh Gia Pinh dé ngay 20/9/1972 véi dién tich xay cét 1a
63m?2. Sau khi x4y cat xong, Ba H séng tai day cung chong 1a 6ng Lam Vin T5.
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Nam 1976, vo chéng ba H do théy hoan canh cua ba Trinh Thi T (Ia em ¢6 cau
ctia 6ng Lam Vin T5) kho khin nén ba H cho ba T vao ¢ dé phu gitip viéc nha,
dé co thé lo cho cac con cta ba T duoc cham soc hoc hanh. Ngay 21/12/1977, ba
T thay mit ba H va 6ng T5 dtng ra ké khai nha ctra ctia nha sé D B va ndp luu
Ban ké khai nha ctra tai Van phong Dang ky quyén st dung dat Thanh phd Ho
Chi Minh.

Nam 1983, ba H cing chong 1a ong Lam Vin T5 xuat canh sang Canada
do con gai rudt [a Lam Thi Hoang P1 bao lanh theo dién doan tu gia dinh. Do
dinh cu & nudc ngoai nén ba H da nho chi rudt 13 ba Nguyén Thi H4 (sinh nim
1925) cu ngu tai sé6 C N, Phuong F, quin B tréng coi gitip nha cira trong thoi
gian ba dinh cu bén Canada nhung van dé ba Trinh Thi T & nho trong nha va
cho 6ng Pao Vin T6 (tén thudng goi 1a M1) mua ban éng nudc ¢ phan san phia
truéc nha. Trong sudt qua trinh sir dung, ba T khong phai chi tra bat ky khoan
tién nao cho gia dinh ba H.

Nam 1984, ba T7 1am don xin phép xay thém mot can phong nho phia sau
can nha D B, véi dién tich xay cat 1a 6,3m x 3,5m va di duoc ﬁy ban nhan dan
Phuong Al (nay la Phuong B) phé chuan giai quyét. Biét dugc su viéc, ba H4
d3 nhiéu 1an gip g& ba T dé can thiép va dong thdi thong bao cho ba H vé su
Viéc trén.

Nam 1991, ba H ¢6 nhu cau lay lai cin nha thi duoc biét ba T dang lam
thu tuc cap gidy chu quyén cin nha s6 D B, con 6ng Pao Van T2 (con dng M1)
thi mudn ba H mua cho mdt cian nha khac dé co thé mua ban thi s& giao tra lai
phan san phia trude (nay 1a K mang s6 nha D B). Do bét binh hai nguoi ¢ nho,
nam 1991 ba H ¢ 1am T& uy quyén cho chi rudt 1a ba Nguyén Thi H4 1am don
ngin chian khong cho ba T7 xin cdp Gidy ching nhan quyén sé hiru nha dat.
Ngay 23/02/1993, Phong Xay dung quin B c¢6 Vin ban sd 118/CV-PXD tra 10i
ba T, ba H4 chua du gidy to phap 1y dé giai quyét yéu cau xin hop thirc hoa can
nha D B, Phuong B, quan B ctia ba T7 va ba H4.

Ngay 02/7/2003, ba Nguyén Thi H4 dugc ba H ty quyén lam don khai
kién yéu cau ba T, 6ng T2 tra nha, tuy nhién ngay 21/7/2003 Tda an nhan dan
Thanh phé H6 Chi Minh c6 Vin ban sb 1748/CV-TA tra 10i chua thu 1y don
khéi kién cua ba Nguyén Thi H4.

Niam 2005, ba Nguyén Thi H4 mat do tudi gia sirc yéu nén ba Nguyén Thi
H uy quyén cho chau 1 Tran My D1 (sinh nim 1954) lam cac thu tuc lién quan
dén nha dat 439 B va ngan chin ba T hop thiic hoa nha.

Ngay 10/8/2011, nguyén don ba H 1am don khéi kién tranh chap quyén sir
dung dit va quyén so hitu nha ¢ can nha D B d6i voi ba Trinh Thi T va cin nha
D B d6i véi ong Pao Van T2.

Ngay 15/12/2014 ngudi dai dién hop phap cia nguyén don ba Nguyén
Thi H 1a 6ng Lé Vin T8 c6 don xin rGt mot phan yéu cau khoi kién, cu thé: Xin
rt tranh chap quyén sir dung dat va quyén so hitu nha & cin nha D B dbi véi
ong Pao Van T2.



Ngay 15/11/2022, ba Nguyén Thi H chét, chong ciia ba H 1a 6ng Lam Vin
T5 chét nam 1988, nguoi ké thira quyén, nghia vu té tung ctia ba Nguyén Thi H
la ba Nguyén Thi Hoang P.

Ba Neuyén Thi Hoang P c6 nguwoi dai dién hop phdp la ba Lé Thi Bich N
trinh bay: Giit nguyén yéu cau khai kién, yéu cau bj don ba Nguyén Thi T9 (C6
6ng D, ba L1, ba N1 ké thira quyén, nghia vu t6 tung) tra lai nha dat sé D B; Rt
lai yéu cau doi nha sé D B ddi véi ong Pao Van T2. Nguyén don khong dong y
yéu cau phan t6 ctia 6ng Bach Ngoc D (1a ngudi ké thira quyén, nghia vu td tung
cua bi don).

Bi don ba Trinh Thi T ¢6 nguoi dai dién hop phdp la éng Tran Pdng M2
tai ban tu khai ngay 14/3/2012 trinh bay:

Ong Lam Vian T5 (chong ctia ba Nguyén Thi H) da thué ba Trinh Thi T &
em co cdu rudt dé giup viéc nha tai tu dinh ¢ s6 A D, xa B, tinh Gia Dinh tir ndm
1969. Do gia dinh ba Trinh Thi T khéng c6 chd &, nén tir nim 1969 éng Lam
Van T5 da cho ba Trinh Thi T va ch6ng la 6ng Bach Van T10 vé & tai can nha
s6 D B, Phuong B, quan B, Thanh phé H6 Chi Minh thudc quyén s& hitu cua
6ng Lam Van T5 va ba Nguyén Thi H. Nha c6 hién trang 1am bang gb, mai lop
ngdi am duong dang bod tréng, dién tich 6m x 12m = 72m?, toa lac trén dién tich
dat khoang tir 100m? dén 120m2.

Nam 1973, ba Nguyén Thi H di “4y quyén gia truéng” cho chdng ba
Trinh Thi T 1a 6ng Bach Van T10 1ap To khai gia dinh tai cdn nha sé6 D B. Gom
c6 6ng Bach Van T10 la Gia truong cung vo la ba Trinh Thi T va cac con, da
duoc chinh quyén chimg thuc vao ngay 10/10/1973.

Niam 1976, ba Nguyén Thi H di ban toan bd xac nha s6 D B cho ong
Pham Trong N2. Sau d6, 6ng Pham Trong N2 da thao d& toan b nha bé lai nén
dat trong khoang tir 100m? dén 120m?. Do ¢6 nhu cau vé noi ¢, nén clng trong
nam 1976 duoc su dong ¥ cla gia dinh 6ng Lam Van T5, ba Nguyén Thi H va
ca ong Pham Trong N2. Gia dinh ba Trinh Thi T da tu tim vat li¢u cli ct lai trén
nén dat tréng b6 hoang mot cian nha tam c6 dién tich khodng 16m?. Qua céac lan
céi tao, sira chita dugc su chip thuan ciia Uy ban nhan dan Phuong B1, quéin B,
cin nha di c6 hién trang nhu hién nay mang s6 D B, Phuong B, quan B, Thanh
phd Hb Chi Minh.

Nam 1983, 6ng Lam Van T5 va ba Nguyén Thi H xuét canh, dinh cu ¢
nudc ngoai. Trude khi di xuat canh, ca 6ng Lam Vian T5 va ba Nguyén Thi H
déu khong tranh chip hay doi lai phan dat gia dinh ba Trinh Thi T da cat nha tai
sé6 D B néu trén va gia dinh ba Trinh Thi T van & tai cin nha néu trén binh
thuong.

Péi voi gia dinh ba Trinh Thi T, sau khi ty cat nha trén nén dét trong néu
trén da quan ly, st dung 6n dinh va lién tuc can nha s D B, dén nay, ching
minh boi cac gidy to nhu sau:



1. Ban ké khai nha cira 1ap ngay 21/12/1977 ¢6 x4c nhan cua chinh quyén
cach mang. Ho tén nguoi ké khai 1a Trinh Thi T, bién s6 nha C duong P.

2. To dang ky nha dat lap ngay 06/8/1999, duoc B1, quin B xic nhan
ngay 13/9/1999. Ho tén nguoi ké khai 1a Trinh Thi T, ké khai cin nha s6 D B,
Phuong B, quan B, Thanh phé HO Chi Minh véi dién tich toan bd khudn vién 1a
121,6m?, dién tich xay dung 1a 84,20m?,

Bi don yéu cau Toa an khong chip nhdn toan bd yéu cau khoi kién cua
nguyén don, do gia dinh ba Trinh Thi T tu xay cat nha dat 439 Bach D::ng trén
nén dat tréng, da quan ly, st dung 6n dinh lién tuc tr nam 1976 dén nay la 36
niam va da thyc hién ddy du thu tuc ké khai nha dat véi co quan chire ning. Do
viy, viéce sir dung dat cta gia dinh ba Trinh Thi T v6i ngudn gbc va qua trinh sir
dung nhu trén 13 hoan toan phi hop véi quy dinh ctia phap luat vé dat dai.

Ngay 25/11/2015, ba Trinh Thi T chét, nhitng nguoi ké thira quyén, nghia
vu to tung ctia ba Trinh Thi T gom: Ong Bach Ngoc D, ba Bach Thi Bich L1, ba
Trinh Thi Tuyét N1.

Ong Bach Ngoc D (c6 6ng Phan Van B dai dién hop phap) c6 Pon phdn
16 cdc ngay 30/9/2019, ngay 20/6/2024, ngay 02/7/2024 trinh bay:

Ong Lam Van T35, nguyén 1a Bo truéng Bo C nong cua ché do cil, nén
khong dam thué ngudi ngoai vao gitp viée gia dinh vi ly do an ninh. Do vay ong
Lam Vian T5 di thué me ong D (ba Trinh Thi T) 14 em ¢6 cdu rudt dé gitp viée
nha tai tuv dinh s6 A D, x3 B, tinh Gia Dinh tir ndm 1969.

Do gia dinh ba T & chung nha bét tién, nén dén nam 1969 6ng Lam Vin
T5 d4 cho ba Trinh Thi T va 6ng Bach Van T10 vé & tai cin nha s6 D B, Phuong
B, quan B, Thanh phdé H6 Chi Minh 13 nha cua 6ng Lam Vin T5 va ba Nguyén
Thi H. Nha c6 hién trang 1am bang gd, méi lop ngoi am duwong dang bé trong
dién tich 6m x 12m = 72m?, toa lac trén dién tich dat khoang tir 100m? dén
120m?,

Nam 1973, ba Nguyén Thi H di “0y quyén gia truong” cho cha ong D Ia
6ng Bach Vin T10 lap To khai gia dinh tai can nha sé D B. Gom c6 ong Bach
Vian T10 la Gia truong cung vo 1a ba Trinh Thi T va céc con, da duoc chinh
quyén (Ché d6 cii) chimg thuc vao ngay 10/10/1973. Sau ngay 30/04/1975 mién
N hoan toan giai phong, gia dinh 6ng Lam Vian T5 va ba Nguyén Thi H di ban
toan b can nha s D B cho 6ng Pham Trong N2. Sau d6, 6ng Pham Trong N2
khong c6 nhu cau str dung nha nén da thao d& toan b can nha trén bo lai nén dat
trong dién tich 173m2. Do ¢6 nhu cau vé nha &, nén cing trong nim 1976 duoc
su dong y cua gia dinh 6ng Pham Trong N2, gia dinh cha me ong D di ty tim
mua vat liéu cii cét lai trén nén dat tréng néu trén mot can nha tam co6 dién tich
khoang 16m, ba c6 1ap Ban khai nha cira véi dién tich 16m?/173m? vao ngay
21/12/1977 voi Uy ban nhan dan C1. Qua céc lan cai tao, stra chita va duoc su
chép thuan cua Uy ban nhan dan Phuong B1, quan B, can nha da c6 hién trang
nhu hién nay mang s6 D B, Phuong B, quan B, Thanh phé H6 Chi Minh.



Trudc va sau ngay 30/4/1975 ong T5, ba H cu ngu tai sé6 A B, Phuong B,
Quan B, Thanh phd HO Chi Minh, dén nam 1983, 6ng LAm Vin T5 va ba
Nguyén Thi H xuit canh, dinh cu & nudc ngoai. Trudc khi di xuat canh, ong
Lam Vin T5 va ba Nguyén Thi H déu khéng tranh chip hay doi lai phan dat gia
dinh. Ba T d4 cit nha tai s6 D B, Phuong B, quan B va gia dinh ba T da & tai can
nha nay tir ndm 1976 dén nay 1a 48 nam. Nam 1977 6ng T5 va ba H con & Viét
Nam nhung khéng ding ky quyén sir dung dat tai dia chi néu trén, vi nha da ban.
Gia dinh ba T da thuc hién ddy du thi tuc ké khai nha dat véi chinh quyén dia
phuong, d nop thué phi nong nghiép (dat ¢) tir ngay nha nudc ¢ chinh sach thu
thué nam 1990 dén nay, da cu tra 6n dinh lién tuc tr nam 1976 dén nay nam
2024 1a (48 nam), gia dinh 6ng T5, ba H sau ngay ban nha dén nay khéng ding
ky quyén sir dung dat, khong 1am nghia vu véi Nha nudc, khi xuat canh 6ng T5,
ba H di ké khai khong lam chu “bat dong san” nha dat tai Viét Nam. Nén viéc
ba H va ba Nguyén Thi Hoang P tranh chip nha dét voi gia dinh ba Trinh Thi T
1a khong c6 co s theo Luat Dat dai qua cac thoi ky nam 1987, 1993, 2003,
2013, 2024 (c6 hi¢u luc tir ngay 01/08/2024) va cac B luat Dan sy ndm 1995,
2005 va 2015.

Do d6, 6ng Bach Ngoc D, khéng dong ¥ yéu cau khoi kién cta nguyén
don. Pong thoi, ong Bach Ngoc D ¢6 yéu cau phan t6 dé€ nghi Toa an cong nhan
nha, dat 439 Bach Pang 1 ctia bi don ba Trinh Thij T.

Ba Bach Thi Bich L1 va ba Trinh Thi Tuyét N1 la nguwoi ké thira ké quyén
va nghia vu t6 tung cia bi don ba Trinh Thi T va cung la nguoi c6 quyén loi,
nghia vu lién quan trong vu an cung trinh bay:

Ngudn gdc nha dit dang tranh chap tai sé D B, Phuong B, quin B 14 cta
ba Nguyén Thi H cho gia dinh ba (ba Trinh Thi T) & nho tir trudc nam 1976. Ba
L1, ba N1 ddng ¥ tra lai nha cho nguyén don va yéu cau nguyén don tra cho me
ba (ba T) 50% gia tri dat can ct theo chung thu tham dinh gia ngay 17/7/2024
ctia Cong ty C6 phan T11. V& phan nha do sau nay vo chong 6ng Bach Ngoc D
c6 xay stra lai nén ba L1, ba N1 khong c6 y kién. Ngoai ra ba L1, ba N1 khdng
c6 yéu cau doc 1ap nao khac trong vu an.

Nhitng ngueoi c6 quyén loi, nghia vu lién quan goém cdc éng ba Bach Ngoc
D, V6 Hoang My H2, Bach Hodang T3, Bach Hoang T4, V6 Thi M c6 dng Phan
Van B dai dién hop phap trinh bay:

Ba V6 Hoang M¥ H2 1a vo 6ng Bach Ngoc D, Ba H2 ¢ tai can nha D B tir
sau khi két hon v6i 6ng D dén nay. Trong thoi gian song tai day vo chong 6ng D
c6 stra chita nha, dong thué nha dat. Tuy nhién ong D, ba H2 xac dinh khong ¢
yéu cau Toa an xem xét ddi v6i viée stra chira nha, dong thué nha dat. Ba H2
ddng v voi v kién cua ong D. Ba H2, 6ng D (véi tu cach ngudi c¢6 quyén loi,
nghia vy lién quan) khong c6 yéu cau doc 1ap trong vu an.



Céc 6ng, ba Bach Hoang T3, Bach Hoang T4, V6 Thi M 1a con rudt va
con dau ctia 6ng Bach Ngoc D dang song tai nha D B, dong y voi y kién cuia 6ng
D va khéng c6 yéu cau doc lap trong vu an.

Bi don éng Pao Van T2 trinh bay: Ngudn gbc nha sé6 D B, Phuong B,
quan B 13 ctia ba Nguyén Thi H. Nam 1969 ba Lua 1a chi cta ba H kéu cha cua
6ng 1a 6ng Pao Vian T6 vé cat nha dé . Trong qué trinh & 6ng T6 ¢6 lam thu tuc
ké khai nim 1977, ndm 1999. Hién nha chua c6 gidy t& hop 16. Nay nguyén don
kién cho rang cho gia dinh 6ng ¢ nho 1a khong dung, gia dinh ong khong dong v
trd nha.

Ong Pao Vin T2 dong ¥ v6i viée nguyén don rat yéu cau khoi kién ddi
v6i ong va khong co ¥ kién hay yéu cau gi. ong T2 dé nghi dugc vang mit trong
tat ca cac giai doan t6 tung.

Tai Ban dn dén sw so tham s6 116/2025/DS-ST ngay 21 théng 3 ndm 2025
cua Toa dan nhdn dan Thanh pho Ho Chi Minh da quyét dinh:

1. Pinh chi mot phan yéu cau khéi kién cua nguyén don ba Nguyén Thi H
vé viéc tranh chip quyén sir dung dat, quyén so hitu nha ¢ dbi véi nha dat s6 D
B, Phuong B, quan B, Thanh phd H6 Chi Minh dbi véi 6ng Pao Vin T2.

2. Chap nhan yéu cau khai kién cta nguyén don ba Nguyén Thi H (c6 ba
Nguyén Thi Hoang P ké thira quyén, nghia vu t6 tung):

Budc nhitng ngudi ké thira quyén va nghia vu t6 tung cta bi don ba Trinh
Thi T gdm 6ng Bach Ngoc D, ba Bach Thi Bich L1, ba Trinh Thi Tuyét N1 va
nhitng nguoi dang cu tra sinh sdng tai cin nha D B, Phuong B, quan B, Thanh
phé H6 Chi Minh gém ba V& Hoang My H2, 6ng Bach Hoang T3, dng Bach
Hoang T4, ba V& Thi M, phai di doi di noi khac tra lai nha dat sé D B, Phuong
B, quan B, Thanh phé H6 Chi Minh (theo ban dd hién trang vi tri Hop dong s6
123454/PDBD do Trung tdm do dac ban d6 thudc So T12 1ap ngay 27/6/2017)
cho ba Nguyén Thi Hoang P (Ia nguoi ké thira quyén, nghia vu td tung cia
nguyén don ba Nguyén Thi H) ngay khi ban 4n c6 hiéu luc phap luat.

Ba Nguyén Thi Hoang P c6 nghia vu thanh toan cho bi don (C6 6ng Bach
Ngoc D, ba Bach Thi Bich L1, ba Trinh Thi Tuyét N1 ké thira quyén, nghia vu
tb tung) s tién 3.143.137.000 dong (Ba ty mot trim bén muoi ba triéu mot trim
ba bay ngan dong), ngay khi ban 4n c6 hiéu luc phap luat. Thi hanh tai Co quan
Thi hanh 4n c6 thim quyén.

Ké tir ngay ban an c6 hiéu luc phap luat (ddi véi trudng hop co quan hanh
an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngdy c6 don yéu cau
thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia sd tién con phai thi hanh an theo mirc 13i suat quy
dinh tai Diéu 357, Piéu 468 ciia Bo luat Dan sy 2015, trir trudng hop phap luat
CO quy dinh khac.



Ba Nguyén Thi Hoang P dugc quyén lién hé véi co quan nha nudc co
tham quyén dé xin cap Gidy chimg nhan quyén sir dung dat, quyén so hiru nha &
d6i v6i nha dat sé6 D B, Phuong B, quan B, Thanh phé Ho Chi Minh (theo Ban
d6 hién trang vi tri hop ddng s6 123454/PPBD do Trung tim do dac ban d6
thuoc So T12 1ap ngay 27/6/2017) theo quy dinh cta phap luat.

3. Khéng chip nhdn yéu cau phan t6 cua ong Bach Ngoc D (l1a nguoi ké
thira quyén va nghia vu t6 tung cua bi don) vé viéc yéu cu cong nhan nha dat D
B, Phuong B, quan B, Thanh phd H6 Chi Minh 1a cta bi don ba Trinh Thi T.

Ngoai ra, ban an so thim con quyét dinh vé an phi, chi phi t6 tung va
quyén khang cdo cia duong su.

Sau khi xét xir so tham, ngay 24/3/2025 va 25/3/2025 6ng Bach Ngoc D
(ngudi ké thira quyén, nghia vu t6 tung ctia ba Trinh Thi T, dong thoi 13 ngudi
c6 quyén loi, nghia vu lién quan); Céac ong, ba V6 Hoang My H2, Bach Hoang
T3, Bach Hoang T4, Vo Thi M (ngum c¢6 quyén loi, nghia vu lién quan)khang
cao Ban an cua Toa an cap so tham.

Tai phién toa phtc tham:

Nguoi ké thira quyén, nghia vy td tung cta bj don Trinh Thi T la Ong
Bach Ngoc D (do 6ng Phan Vian B dai dién theo uy quyén) va nguoi co quyén
lg1, nghia vu lién quan la cac 6ng, ba Bach Ngoc D, Vo Hoang M§ H2, Bach
Hoang T3, Bach Hoang T4, V6 Thi M (déu do 6ng Phan Van B dai di¢n theo uy
quyén) van gitr khang céo yéu cau Toa an cip phuc tham sira ban an so tham,
khong chip nhan yéu cau khéi kién cta nguyén don vi nha sé6 D B ba Nguyén
Thi H da ban cho 6ng Pham Trong N2 vao nam 1976, sau do, 6ng N2 da thao do
toan bo nha bo lai nén dat trong khoang tir 100m? dén 120m% Do c6 nhu cau vé
noi &, nén cung trong nam 1976 duogc su dong ¥ cua gia dinh ong Lam Vin T5,
ba Nguyén Thi H va ca 6ng Pham Trong N2, gia dinh ba Trinh Thi T da ty tim
vat liéu cii cat lai trén nén dat tréng bo hoang mdt can nha tam cé dién tich
khoang 16m?. Qua cac lan cai tao, stra chita duogc su chép thuan cua Uy ban
nhan dan Phuong B1, quan B, cin nha di c¢6 hién trang nhu hién nay mang s6 D
B, Phudng B, quan B, Thanh phé H6 Chi Minh. Mit khac, dat dai thudc sé hiru
toan dan nhung Toa 4n cap so tham xac dinh ba T & nho 1a khong ding, tao tién
1é x4u vé nha dat dbi véi Viét kidu & nude ngoai khong thuc hién nghia vu thué
d6i v6i nha nude nhung van duoc cong nhan nha, dat. Ngoai ra, Toa an cap so
tham da c6 vi pham tb tung khi khong tri€u tap chéng va con cua ba Bach Thi
Bich P4 (1a con ctia ba T, d& chét nam 2000); yéu cau triéu tap thém chong va
cac con ctia ba Truong Thi Tuyét N3, do ba N3 di chét vao thang 4/2025.

Nguoi ké thira quyén, nghia vu té tung ctia nguyén don 1a ba Nguyén Thi
Hoang P (c6 ba Lé Thi Bich N dai dién theo iy quyén) khong dong y khang céo
cua cac ong, ba Bach Ngoc D, Vo Hoang My H2, Bach Hoang T3, Bach Hoang
T4, V& Thi M, yéu cau Hoi dong xét xir khong chap nhan khang cdo va giir
nguyén ban 4n so tham.



Nguoi bao vé quyén va loi ich hop phép cua ngudi ké thira quyén, nghia
vu t tung ctia nguyén don 13 luat su Tran Minh P2 phéat biéu y kién: Toa 4n cép
so tham da xét xtr dung quy dinh phap luit nén dé& nghj Hoi dong xét xtr khong
chap nhan khang cdo cua cac 6ng, ba Bach Ngoc D, V& Hoang My H2, Bach
Hoang T3, Bach Hoang T4, V& Thi M va giit nguyén ban an so thim.

Nguoi ké thira quyén, nghia vu t6 tung cta bi don va nguoi c6 quyén loi,
nghia vu lién quan 1a ba Bach Thi Bich L1, 6ng Vi Thai H1, Vi Thi Thuy A,
Vi Thé T1 thong nhat yéu cau Hoi dong xét xur giai quyét theo quy dinh phap
luat.

Nguoi co quyén loi, nghia vu lién quan 13 6ng Dao Vin T2 dé nghi Hoi
dong xét xir giai quyét vu an theo quy dinh phép luat.

Pai dién Vién Cong t6 va kiém sat xét xtr phiic tham tai Thanh phdé Ho
Chi Minh tham gia phién toa phat biéu y kién vé viéc gidi quyéet vu an:
- V& t6 tung: Tham phan va Hoi dong xét xir phuc tham da tuan theo dung
cac quy dinh cta phap luat T6 tung dan sy. Nhiing nguoi tham gia to6 tung da
thuc hién day du cac quyén, nghia vu theo quy dinh cua phap luat.

- Vé ndi dung: Toa an cip so tham di xét xir ¢ cin cw, ding phap luat.
Tai phién toa phuc thdm, nhimg ngudi khang cédo khong cung cip duoc tai liéu,
ching cr ndao méi chimg minh nén dé nghi Hoi dong xét xir khong chap nhan
khang céo cua cac ong, ba Bach Ngoc D, V6 Hoang My H2, Bach Hoang T3,
Bach Hoang T4, V& Thi M, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién cau cac tai liéu c6 trong hé so vu an duoc tham tra tai
phién toa va cin ctr vao két qua tranh tung tai phién toa, y kién phat biéu cua
Vién kiém sat, Hoi ddng xét xtr nhan dinh:

[1] Cac tai liéu, chimg ctr trong hd so vu an thé hién ngudn gdc cin nha sb
D B, Phuong B, quan B, Thanh phé H6 Chi Minh nhu sau:

- Theo Ban do do chiét s¢ dat Bang khoan s6 112 thi tran G To thir 2 ngay
07/4/1955; Bang khoan dién thd s6 573 ngay 01/4/1967; Trich luc s6 dién tho
ngay 05/6/1972 thi nha dit tai s6 D B, Phudng B, quan B (Sau ddy goi tit 1a nha
439 B) c6 ngudn gbc ctia ba Nguyén Thi H nhan thira ké tir cha me 1a ong
Nguyén Vin P3 (chét nam 1935), ba Huynh Thi H3 (chét nam 1936), thira dét
c6 dién tich 174m? duogc chiét ra tir Bang khoan s6 112 ngay 07/4/1955, ba
Nguyén Thi H va chong 1a 6ng Lam Van T5 cung ding tén thira dat tai Bang
khoan dién tho s6 573 ngdy 01/4/1967. Theo trich luc s6 dién thé ngay
05/6/1972 thi thira dat c6 dién tich 174m2, nham 16 s 166, ban d6 tht 2 cua
Trung tam G.

- Tai Vin ban sb 3493/VPPK —KT ngay 19/3/2012 ctia Vin phong Piang
ky quyén sir dung dat Thanh phé H6 Chi Minh tra 1oi vé viéc doi chiéu vi tri va
cung cap thong tin bat dong san 573 Trung Tam G va nha D B thi nha 439 B
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theo tai liéu trudc ndm 1975 thudc mot phan bang khoan sd 573 t& s6 2 Trung
tam G va theo tai liéu ndm 2002 thudc thira sé 7 Phuong B, quan B ¢6 dién tich
127,5m?,

- Theo Vin ban s6 186/QLPT ngay 17/01/2011 ctia Phong Quan 1y D6 thi
tra 101 nha 439 B khong thudc danh sach nha thudc s¢ hitu Nha nudc; Van ban
s6 143/DVCI ngay 18/02/2011 ctia Cong ty Dich vu Cong ich quan B tra 10i nha
D B khong thudc danh sach nha thudc s¢ hiru Nha nudc.

Tir cac tai liéu, ching ctt néu trén, cd co s¢ xac dinh nha dét tranh chap co
dién tich 127,3m?, thudc thira s 7 (thtra cti mot ph?m thua 4, 7, 9), to ban dd sb
01, Phudng B, quan B theo Ban db hién trang vi tri hop dong sé 123454/DDBD
do Trung tam do dac ban dd thude S T12 1ap ngay 27/6/2017, tai dia chi nha )
D B, Phuong B, quan B. Nha dat 439 B khong thudc danh sach nha thudc sé
hitu Nha nude va chua duge cap Gidy chimg nhin quyén s hitu nha &, quyén sir
dung dét 0.

[2] Theo nguyén don, ba H cho bi don ba T va gia dinh ba T & nhd nha D
B tir trudc nam 1983. Nam 1983 ba H va ong T5 dugc xuat canh sang Canada
theo dién bao lanh, thay gia canh ba T khé khin nén ba H van cho ba T & nho.
Bi don ba T xac nhan duogc gia dinh ba H, 6ng T5 cho & nho tai nha, dat tranh
chap tir nam 1969.

Theo Vin ban sé 3283/UBND-TNMT ngay 14/9/2018 cua Uy ban nhéan
dan quan B; Vin ban s6 7631/VPPK- LT ngay 22/11/2024 ctia Vin phong Pang
ky dat dai Thanh phd H; Vin ban s6 812/CNBTH ngay 18/02/2025 cta Vin
phong D chi nhanh quan B tra 15 xac minh nguén gdc nha dat tranh chap thi:
Hb so luu cua nha dat 439 Bach Pang c6 Ban ké khai nha ctra ldp ngay
21/12/1977 ba Trinh Thi T ké khai nha dat 439 Bach Pang chu so hitu dat va
nha 12 6ng Lam Van T5, dién tich dat 1a 170m? dién tich x4y cat 1a 16m? va tai
To dang ky nha dat nam 1999 ba Trinh Thi T khai nguén géc nha do ba Nguyén
Thi H cho ¢ tam tir nam 1969, ba T ¢6 xay dung, stra chita nam 1984. Do do,
nguodn gdc cua nha, dat sé D B 13 thudc quyén sd hitu cua nguyén don.

[3] Bi don ba T cho rang ndm 1976 ba H, dng T5 d& toan bo can nha dé
ban xac nha cho dng Pham Trong N2, chi con lai dét tréng, giao cho ba T toan
quyén st dung phan dat trén, ndm 1976 ba T cét lai nha tam bang cdy ton, dén
nam 2005 c6 stra chita nha. Sau khi xuat canh di nuéc ngoai tir nam 1983 thi
nguyén don khong c6 tranh chép d6i VO’i nha, dat nay.

[4] Xet thay, cin cir Gidy iy quyén cua ba Nguyén Thi H uy quyén cho ba
Nguyén Thi H4 ngay 19/6/1991; Vin ban sé 118/CV PXD ngay 23/02/1993 vé
vigée giai quyet don khiéu nai cua ba Trinh Thi T; Bién ban lam viéc ngay
16/10/2002 ctia B1 quan B vé viéc hoa giai gitta ba Nguyén Thi H4 va ba Trinh
Thi T thé hién vao thang 10/1992 ba T 1am ho so xin hop thirc hoa nha 439 B;
Vin ban s6 1748/CV-TA ngay 21/7/2003 cta Tda 4n nhan dan Thanh phé Ho
Chi Minh tra 16i ba Nguyén Thi H4 c6 noi dung: Tranh chap doi nha 439 B cia
ba Nguyén Thi H4 1 giao dich phat sinh trudc ngay 01/7/1991 c6 lién quan dén

11



ngudi Viét Nam & nude ngoai do d6 cin cir theo quy dinh tai khoan 2 Diéu 2
Nghi Quyét 58/1998/NQ-UBTVQH ngay 20/8/1998 Toda an chua thu 1y giai
quyét, thi tir ndm 1991 ba H (c6 ba H4 1a nguoi dai dién theo uy quyén) di co
tranh chap nha, dt trén voi ba T tai co quan c6 thim quyén.

Mic du, tai Don tudng trinh va cam két ngdy 16/3/2012 cua 6ng Pham
Trong N2 c6 ndi dung 6ng N2 mua toan b cdn nha cii ctia ba H vao nam 1976,
nhung 6ng N2 khong cung cip duoc tai lidu chimg minh. Hon nita, giao dich
mua ban xac nha giita 6ng N2 véi ba H (néu c6) khong ching minh duoc
nguyén don di co giao quyén sir dung phan dat cho bi don. Do d6, bi don cho
rang du diéu kién duoc xac 1ap quyén sé hitu d6i v6i nha, dat tranh chip la
khéng c6 can ctr dé chip nhan.

[5] Céan c&r Gidy x4c nhin dd ding ky cong dan ngay 04/9/2002 c6 co s
xac dinh ba Nguyén Thi H 1 cong dan Viét Nam tai thoi diém khai kién. Theo
quy dinh tai Piéu 8 va khoan 3 Piéu 9 Nghi quyét 1037/2006/NQ-UBTVQH11
ngay 27/7/2006, yéu cau khoi kién cta ba H vé viéc budc bi don va nhiing nguoi
dang cu tru tra lai nha, dat s6 439 B 1a ¢6 co s6 chép nhan.

Ngoai ra, bi don cho rang viéc cho ¢ nho gitta nguyén don va bi don
khong xac dinh thoi han, do d6 nguyén don phai c6 nghia vu thong bao bang
van ban cho bi don biét it nhat 24 thang, nhung trong thoi gian gia dinh ba T
song tai nha 439 B thi ba H c¢6 uy quyén cho ba H4 quan 1y nha, ba H4 c6 l1am
don ngin chin ba H hop thitc hoa nha. Vu an tranh chap da duoc Toa an thy 1y
ttr ndm 2012 dén nay nén dam bao vé diéu kién vé thong bao bang vin ban cua
nguyén don cho bi don biét it nhat 24 thang theo quy dinh tai khoan 3 Diéu 9
Nghi quyét 1037/2006/NQ-UBTVQH11 ngay 27/7/2006.

[6] Do yéu cau khéi kién cua nguyén don vé viéc budc bi don tra lai nha,
dat tranh chdp dugc chap nhan nén yéu cau phan t6 cta bi don vé viée dé nghi
cong nhan quyén sd hitu 14 khong ¢6 cin cit chap nhan.

[7] Tai Pon xin stra lai nha & cua ba Trinh Thi T ngay 28/11/83; Pon xin
sua chita 01 can phong nhd ngay 07/4/1984 ctua ba Trinh Thi T; Bién ban ghi
nhan hién trang nha ngay 17/6/2005 ciia Uy ban nhan dan Phuong B1, quan B
va cac Bién lai ndp thué thd cu (phi nong nghiép); Van ban sé 1758/CCTBTH-
TB&TK ngay 19/02/2025 ctia Chi cuc thué quan B tra 16i 6ng Bach Ngoc D vé
viéc viéc cung cap thong tin nop thué nha 439 B thé hién, trong thoi gian gia
dinh ba T ¢ tai nha D B ¢6 tién hanh xy, stra chita nha va ba Trinh Thi T va dng
Bach Ngoc D c6 dong thué nha dat tir nam 1990 dén nam 2024.

Do d6, can ctr theo quy dinh tai diém a khoan 1 Piéu 24, khoan 2 Diéu 25
Nghi quyét 1037/2006/NQ-UBTVQH11 ngay 27/7/2006 ctua Uy ban Thuong vu
Quéc Hoi thi nguyén don phai thanh toan cho bi don gia tri dau tu x4y stra nha
con lai theo gia thi truong tai thoi diém thanh toan. Theo Chimg thu tham dinh
gia s0 373/2024/88 ngay 17/07/2024 ciia Cong ty Co phan T11 thi nha trén dat
c6 gia tri tai thoi diém tham dinh 14 143.137.000 dong, nén nguyén don co trach
nhiém thanh toan cho bi don s tién nay.
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Pbi v6i cong sitrc ton tao, gin giir nha dat: Tai phién toa so tham, dai dién
nguyén don dong y hd tro cho bi don sd tién 3.000.000.000 dong, sd tién nguyén
don hd tro 16n hon so véi cong stic ton tao, gilt gin nha dét cua bj don, co lgi
cho bi don, Ban 4n cta Toa an cdp so thdm ghi nhan sy ty nguyén ciia nguyén
don vé viée hd tro sd tién nay cho bi don la ¢6 can cu.

[8] Trong qua trinh giai quyét vu 4n tai cAp phic thim, nguoi co khang
c4o cho rang Toa 4n cip so thim di co vi pham t6 tung khi khong triéu tap
chéng va con cua ba Bach Thi Bich P4 (la con cia ba T, da chét nam 2000); yéu
cau triéu tap thém chong va cac con cua ba Truong Thi Tuyét N3, do ba N3 di
chét vao thang 4/2025.

Xét thay, quan hé tranh chip trong vu 4n nay 1a tranh chdp vé quyén sir
dung dat, quyen s¢ hiru nha gitra ba H v6i ba T (meg cta 6ng D), doi v6i nha, dat
tai s6 D B, nén anh hu:ong dén quyén loi ich hop phap cta nhitng ngudi dang cu
tra, sinh séng tai nha, dat trén. Theo ndi dung éng D néu trong Pon yéu cau Va
Pon khang céo bo sung ciing ngay 18/11/2025 thi nhiig duong su dng yéu cau
Toa an triéu tap khong cu trd tai nha, dat tranh chap. Hon nita, trong Pon tuong
trinh vé nhan than ngay 19/12/2024, 6ng D di néu ba Bach Thi Bich P4 trudc
khi xuat canh dinh cu ¢ nudc ngoai, da c6 1am To cam két khong lam chu bat
dong san tai Viét Nam. Do d6, ndi dung yéu cau ctia ong D 1a khong ¢ can cir
chap nhan.

[9] Ttr nhitng phén tich trén, Hoi dong xét xir xét thay Ban an cta Toa cap
so tham da xét xir 1a c¢6 can ctr, ding quy dinh phap luat. Tai phién toa phiic
tham, nhiing ngudi khang cédo khong cung cap duoc tai lidu, chimg ¢t nio méi
dé ching minh nén khéng chap nhan khang cao va gitt nguyén ban an so thim
nhu dé nghi cua dai dién Vién Cong td va kiém sat xét xur phuc tham tai Thanh
phd H6 Chi Minh tham gia phién toa 1a ¢6 cin ctr chip nhén.

[10] Céc phan quyét dinh khac ctia Ban an cua Toa an cp so thAim khéng
c6 khang cao, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

[11] An phi dan su phac tham:

- Ong Bach Ngoc D, sinh nam 1955; ba V6 Hoang My H2, sinh nam 1962
nén dugc mién theo quy dinh tai Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung. &n phi va I¢ phi Toa an;

- Ong Bach Hoang T3, 6ng Bach Hoang T4, ba V& Thi M phai chiu, do
yéu cau khang céo khong dugc chap nhan.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 B6 luat td tung dan su,
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Khoéng chap nhan yéu cdu khang cdo ctia dng Bach Ngoc D (ngudi ké
thira quyén, nghia vu t6 tung cta ba Trinh Thi T, dong thoi 1a ngudi co quyén
loi, nghia vu lién quan); Cac 6ng, ba Vo Hoang My H2, Bach Hoang T3, Bach
Hoang T4, V5 Thi M (ngudi ¢6 quyén loi, nghia vu lién quan).

Giit nguyén ban an dan sy so tham sé 116/2025/DS-ST ngay 21/3/2025
ctia Toa an nhan dan Thanh phd HO Chi Minh;

Ap dung Diéu 166, khoan 1 Piéu 579, khoan 1 DPiéu 580 Bo luat Dan su
nim 2015; khoan 1 Diéu 119, Diéu 120 Luat Nha & nim 2005 (Piéu 153, Diéu
154 Luat Nha & nam 2014 va Diéu 180 Luat Nha & nam 2023); Luat Thi hanh &n
dan sy da duge stra d6i, bo sung nam 2014; Diéu 2, diém e khoan 1 Piéu 3 Luat
Ngudi cao tudi; Nghi quyét 1037/2006/NQ-UBTVQH11 ngay 27/7/2006 cua Uy
ban Thuong vu Quéc Hoi qui dinh vé giao dich dan su vé nha & duoc xac 1ap
trude ngay 01 thang 7 nam 1991 ¢6 nguoi Viét Nam dinh cu & nude ngoai tham
gia; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu
Quéc hdi qui dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi,
1€ phi Toa én;

Tuyén xu:

1. Chap nhan yéu cau khai kién cta nguyén don ba Nguyén Thi H (c6 ba
Nguyén Thi Hoang P ké thira quyén, nghia vu tb tung):

Budc nhitng ngudi ké thira quyén va nghia vu tb tung ctia bi don ba Trinh
Thi T gdm 6ng Bach Ngoc D, ba Bach Thi Bich L1, ba Trinh Thi Tuyét N1 (nay
1a nguoi ké thira quyén, nghia vu t6 tung cia ba N1) va nhiing ngudi dang cu tra
sinh sdng tai cin nha D B, Phuong B, quan B, Thanh phé H6 Chi Minh (nay la
phuong G, Thanh phdé H6 Chi Minh) gom ba V& Hoang My H2, 6ng Bach
Hoang T3, 6ng Bach Hoang T4, ba V6 Thi M, phai di doi di noi khac tra lai nha
dat s6 D B, Phuong B, quan B, Thanh phé H6 Chi Minh (nay la phuong G,
Thanh phé HO6 Chi Minh) (theo ban dd hién trang vi tri Hop dong sb
123454/PDBP do Trung tdm do dac ban d6 thudc S& T12 1ap ngay 27/6/2017)
cho ba Nguyén Thi Hoang P (Ia nguoi ké thira quyén, nghia vu té tung cua
nguyén don ba Nguyén Thi H) ngay khi ban 4n c6 hiéu luc phap luat.

Ba Nguyén Thi Hoang P c6 nghia vu thanh toan cho bi don (C6 6ng Bach
Ngoc D, ba Bach Thi Bich L1, ba Trinh Thi Tuyét N1 ké thira quyén, nghia vu
tb tung) s tién 3.143.137.000 dong (Ba ty mot trim bén muoi ba triéu mot trim
ba bay ngan dong), ngay khi ban an c6 hiéu luc phap luat. Thi hanh tai Co quan
Thi hanh 4n c6 thim quyén.

Ké tir ngay ban an c6 hiéu luc phap luat (ddi véi trudng hop co quan hanh
an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngdy c6 don yéu cau
thi hanh an cua nguoi dugc thi hanh an (ddi véi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an con
phai chiu khoan tién 13i cia sd tién con phai thi hanh 4n theo mirc 13i suat quy
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dinh tai Pidu 357, Diéu 468 cua B luat Dan su 2015, trir trudng hop phap luat
c6 quy dinh khéc.

Ba Nguyén Thi Hoang P dugc quyén lién hé véi co quan nha nudc co
tham quyén dé xin cip Gidy chimg nhin quyén sir dung dat, quyén so hiru nha ¢
d6i v6i nha dat sé6 D B, Phuong B, quan B, Thanh phé Ho Chi Minh (theo Ban
d6 hién trang vi tri hop ddong s6 123454/PPBD do Trung tim do dac ban d6
thudc S& T12 lap ngay 27/6/2017) theo quy dinh ctia phap luat.

2. Khong chdp nhan yéu cau phan t6 cia ong Bach Ngoc D (1a nguoi ké
thira quyén va nghia vu t6 tung cta bi don) vé viéc yéu cau cong nhan nha dat D
B, Phuong B, quan B, Thanh phd H6 Chi Minh 14 cta bi don ba Trinh Thi T.

3. Céc phan quyét dinh khac ctia Ban an ciia Toa an cdp so thim khong c6
khang céo, khang nghi di c6 hiéu luc phap luat ké tir ngdy hét thoi han khang
cao, khang nghi.

4. An phi dan su phtic tham:
- Ong Bach Ngoc D, ba V& Hoang M§ H2 duoc mién.

- Ong Bach Hoang T3, 6ng Bach Hoang T4, ba V& Thi M, mdi ngudi phai
chiu 300.000 dong (Ba traim nghin ddng), dugc trir vao 300.000 dong (Ba trim
nghin ddng) tam tng an phi da ndp theo cac bién lai thu sé 0070519, 0070518
va 0070520 cung ngay 07/5/2025 cia Cuc thi hanh 4n dan sy Thanh phd HO Chi
Minh (nay I1a Thi hanh 4n dan su Thanh phé H).

Trudong hop ban an duogc thi hanh theo qui dinh tai diéu 2 Luat thi hanh an
dan su thi ngudi duoc thi hanh an, ngudi phai thi hanh an c¢6 quyén thoa thuin
thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh 4n hoac bi cudng ché
thi hanh &n theo qui dinh tai cic diéu 6, 7, 9 Luét thi hanh an dan sy; thoi hiéu
thi hanh an dugc thuc hién theo qui dinh tai diéu 30 Luat thi hanh an dan su.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: ) TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VCTVKSXXPT tai TP.HCM;

- TAND TP.HCM;

- VKSND TP.HCM;

- THADS TP.HCM,;

- Puong su;

- Luu VP (5), HS (1).28b.PPC.

Phan Nhut Binh
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