TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA B Poc lap - Tw do - Hanh phuc
__TINHB
Ban 4n sb: 58/2023/DS-ST
Ngay: 18-5-2023.
VIV tranh chap hop dong mua ban.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA B, TINH B

- Thanh phan Héi dong xét xir so' thim gom cd6:

Tham phan - Chui toa phién tod: Ba Vin Thi Thanh Tric

C4c Hoi tham nhén dan:

Ba Tran Thi Ngoc Hanh;

Ong Luong Thanh Nhan.

- Thw ky phién toa: Ba Huynh Ngoc Thuy — Thu ky Toa an nhan dan thj x&
B, tinh B.
- Dgi di¢gn Vién Kiém sdt nhin din thj xa B, tinh B tham gia phién toa:
Ong V& Van Nam - Kiém sat vién.

Trong cac ngay 11 va ngay 18 thang 5 ndm 2023, tai tru s¢ Toa an nhan dan
thi xa B, tinh B x€t xur so tham cong khai vu 4n dan su thy 1y sb 400/2022/TLST-
DS ngay 23/11/2022 vé viéc: “Tranh chap hop dong mua ban” theo Quyét dinh

dua vu 4n ra xét xu sd 11/2023/QDXXST-DS ngay 13/3/2023 va Quyét dinh hodn
phién toa so 07/2023/QDST-DS ngay 13/4/2023, gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Minh T, sinh nim 1979; dia chi: L6 M6, duong F, khu tai
dinh cu 38ha, phuong T, Quan 12, Thanh pho H.

2. Ba Nguyén Thi Kim L, sinh nim 1981; dia chi: L6 M6, duong F, khu tai
dinh cu 38ha, phuong T, Quan 12, Thanh pho H.

Bai di¢n hop phdp cia nguyén don: Ong Pdng Thanh T1, sinh nim 1962;
dia chi: Van phong Luat su D, s0 74, Tran Thi Trong, Phuong 15, quén T, Thanh
phé H. La dai dién theo Gy quyén. CO mit ngdy 11/5/2023, ving mit ngdy
18/5/2023.

- Bi don: Ong V& Tan Viét C, sinh ndam 1983; dja chi: DPuong TC2, t6 5, khu
pho 4, phuong My Phudc, thi x4 B, tinh B. C6 mat.

NOIDUNG VU AN:
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* Nguyén don va nguoi dai dién hop phdp Ciua nguyén don trinh bay:

Vao ngay 26/11/2020 6ng Nguyén Minh T va ba Nguyén Thi Kim L c6 mua
cua 6ng Nguyén Tan Viét C 01 kie lan loai 05 canh Bach Tuyét véi gia tién 1a
650.000.000 dong. Trong budi giao dich ndy c6 miy anh em 1am ching 12 Lé Vian
B, Nguyén Duy H va Nguy&n Thi Hoang H2 va c6 clip giao dich. Mua ban c¢6 Gidy
x4c nhan bao hanh dé ngdy 26/11/2020, noi dung cia gidy bao hanh 1a dng C ban
cho ba L, 6ng T 01 kie lan 05 canh Bach Tuyét véi gia 650.000.000 dong. Ong C
cam két bao hanh cay bén ra chuin hoa, chuin kie. Néu sau ndy né hoa sai thi 6ng
C phai bdi thudng cho dng T va ba L.

Ngay 24/3/2021, dng C ¢ xudng tan nha ba L & dia chi: L6 M6, duong F,
khu tai dinh cu 38ha, phuong T, Quan 12, Thanh phé H va béo cho ba L biét 6ng C
nghi ngo cay ong C ban cho ba L va dng T khong phai 1a loai lan 05 canh Bach
Tuyét va yéu cau ba L, dng Tgoi cho khach hang mua lan cua ba L dé thu hoi kie
tach tir cdy mua ctia 6ng C ma ba L va 6ng T d& ban cho ngudi khac vé va khach
hang da dong ¥ cho thu hoi. Ba L va 6ng T d4 thuong luong thu lai caa nhiing
ngudi ndy theo gia thi trudng tai thoi diém bao cay sai. Trong budi bao cdy sai d6
ong C da kéu ba L dién thoai cho khach cta ba L ¢ Sai Gon la ba Kh téi 1am chiang
trong ngay dng C bao cdy sai. Budi 1am viéc nay khong co lap vin ban. Sau khi
thdng béo thi 6ng C ra vé va ba L d& cho 6ng C 01 tuan 1& dé giai quyét hau qua
nhung dng C da khong c6 hudng giai quyét khi hét han.

Sau do, do khach hang da mua kie lan tach ra tir cay lan 6ng T va ba L mua
cua ong C doi tién ba L va 6ng T, khach hang da gay ap luc 1én ba L, 6ng T nén ba
L ¢4 dem s6 nha di cAm c6 Ngan hang dé vay tién tra cho khach. Co tat ca 08
ngudi mua cdy cua ba L, 6ng T. Ba L, 6ng T chi c6 ho tén facebook ma khong co
ho tén that cua ho. Ba L va ong T tach tat ca 09 kie ban cho 08 nguoi. Nhiing
ngudi ndy ba L giao dich mua ban trén facebook, ho truc tiép dén noi trong lan cua
ba L va 6ng T ¢ thanh phd H dé nhan kie va tra tién, khi ban thi ba L va éng Tl am
gidy bao hanh cho ho. Gia ban kie cho ngudi c¢6 nick “Tran Thi” 1a 02 kie
280.000.000 ddng, con lai mdi ngudi 01 kie gébm: “Lan rimg” 1a 400.000.000
dong, “Lé Minh Xuan” 150.000.000 ddng, “nghiém thanh” 450.000.000 dong,
“Nguyén Bui Anh” 180.000.000 dong, “Mai Khap” 90.000.000 ddong, “Nguyén
Ptc Ha” 90.000.000 dong, “Trung Nguyén” 450.000.000 ddng. Ba L phai boi
thuong “Lan Rung” 13 300.000.000 dong, “Lé Minh Xuin” 650.000.000 dong,
“nghiém thanh™ 90.000.000 dong, “Nguyén Bui Anh” 120.000.000 dong, “Mai
Khép” 210.000.000 dong, “Nguyén Ptrc HA” 850.000.000 dong, “Trung Nguyén”
150.000.000 dong. Tong cong sd tién 2.650.000.000 ddng. Chi co “Nguyén Bui
Anh” tra tién mat, 300.000.000 ddng. COn lai 1a chuyén khoan ngan hang thdng
qua tai khoan hoac tai khoan ngan hang cia ba L hoac tai khoan ctia 6ng T. Ba L
va 0ng T c¢6 Iuu lai chiing tir hoa don thanh toan lam chirng.

Sau d6 ba L c6 lién hé qua dién thoai véi 6ng C dé thuong luong cach gidi
quyét. Trong lic thuong lugng ba L d4 dua ra gia hoa giai tt nhat c6 thé
2.700.000.000 dong nhung ma dng C khong c6 thién chi hda giai. Cho dén hién tai
6ng C van khong dwa ra dugc gia hop 1y dé bdi thuong cho ba L, éng T.
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Sau d6 6ng C cho rang 6ng C va ba L hin hap mua cay ndy nén chi déng y
bdi thudng 50% 1a 1.500.000.000 ddng nhung ba L khéng dong ¥, bA L vaéng T
d4 mua tron cdy véi gia 650.000.000 dong nén dng C phai bdi thudng 100% gia
cly va bdi thuong thiét hai phat sinh.

Hop ddng mua ban giira ba L, 6ng T va dng C d& hét hiéu lyc tir thoi diém
6ng C thdng bao cay sai va thdng bao thu hdi cay. Theo quy dinh tai Diéu 427 Bo
luat Dan sy ndm 2015 va Diéu 314 Luat Thuong mai thi bén gay thiét hai do vi
pham hop dong phai bdi thuong. Hai bén da thuong luong, giai quyét van dé
nhung khong thdng nhit duge thi khong co gia tri. Ong C yéu cau nguyén don phai
chimg minh cdy 6ng C ban ra thi khdng thé ching minh dugc vi khi béan ong C

cling khong co6 san pham gbc dé so sanh. Tt thot diém béo sai cay 6ng C dong y
thu hdi kie lan thi ¢& miac nhién thira nhin van dé sai lan. COn viéc thuong lugng
khéng thanh vi dng C noi ba L dwa ra gia cao va ba Lan cho 6ng C 01 tuan tir thoi
diém bao sai cay dé thuong luong thi sau d6 6ng C khong lién lac lai voi ba L va
chin zalo, facebook. Sau khi dng C bao sai cay va yéu cau thu hdi kie lan sai cua
khéch hang thi ba L da bdi thudng cho khach hang sé tién thuc té 1a 2.650.000
dong.

Vi bang s0 631/2022/VB-TPL ngay 28/3/2022 tai Vian phong thira phat lai
thanh phd B kém dia luu tai liéu (ban sao) ma bén nguyén don cung cap 1a cac tin
nhén trao (101 Péi v6i hinh anh cdy lan trong Vi bang thi trang 12 hinh anh phia
trén la cay gdc mua cua 6ng C. Tat ca cac hinh anh ciy lan con lai trong vi bang 1a
cay chiét tir cay gbc mua cia 6ng C. Hinh anh cdy lan n¢ hoa mau tim tai trang 14
cua Vi bang 14 hinh anh cay né hoa tir ciy gbc mua cta 6ng C. Hoa no ra tu cay la
hoa lan thuong, khong phai hoa lan 05 canh Bach Tuyét. P6i voi Vi bang sd
228/2022/VB-TPL ngay 19/3/2022 tai Véan phong Thura phat lai B, kem dia luu tai
liéu ma bi don cung cép thi tit ca cac tin nhin va cac cudc hdi thoai trich ra trong
Vi bang 1a tin nhin trao d6i qua lai gitra ba L, 6ng T va éng C.

Nay 6ng T, ba L lam don khéi kién y&u cau Toa an budc 6ng V6 Tan Viét C
phai tra lai sé tlén 650.000.000 df)ng ma ong T va ba L d4 bo ra dé mua lan va phai
boi thuong s6 tién 2.650.000. 000 ddng do dng C ban lan sai cho 6ng T va ba L.
Tong s6 tién nguyén don yéu cau bi don phai thanh toén 1a 3.300.000.000 dong.
Nguyén don khong dong y trinh bay cia ong C Vvé viéc cdy sai thi den cdy tuong
tng theo cm vi khdng c6 khach hang nao ddng y dén cay ma ho yéu cau doi tién do
minh d4 bén sai cay cho ho mot 1an thi ho khéng con du tin twong dé nhan cay nira.

Phia nguyén don xac dinh bi don da thira nhan cdy lan bi don ban cho
nguyén don bi sai, khong phai 1a lan 05 canh Bach Tuyét nén vi¢e giam dinh cay
lan 12 khong can thiét. Phia nguyén don khong yéu cau Toa an tién hanh giam dinh
hay dinh gi4 cdy cdy lan. Ong C cho rang cdy lan ba L, 6ng T dem ra lam chimg cr
chimg minh 0ng C ban sai cay khong phai la cay 6ng C ban cho ba L va 6ng T thi
6ng C phai tu chirng minh. Thuc t& khong c6 mau nao dé so sanh nén khong thé tur
xéac dinh dugc. Gia dinh 6ng T, ba L ¢ quay video lai viéc phat trién. Pén thang
4/2021 thi khong quay nita vi dng C da xudng bao cay sai vd 6ng C chin zalo cua
gia dinh ba L va dng T nén khong thé giri duoc. Thoi diém hai bén mua ban, giao
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cay c6 nguoi lam chung. Ba L, 6ng T khdng quay clip nira vi khong thé lién lac
duge voi ong C. Thém vao do tir thoi diém dng C bao sai cay thi hop déng mua
ban d& ty chdm dut trude thoi han do 16i cia 6ng C. Ong C ¢6 16i thi phai boi
thuong thiét hai.

* Bj don 6ng VO Tan Viét C trinh bay:

Vao thang 9/2020, 6ng C va ba L c6 hun hap mua chung 01 kie lan 05 canh
Bach Tuyét voi gia 500.000.000 dong, mdi bén hun 50% tirc 250.000.000 dong.
Kie lan ndy 6ng C mua tryc tiép cta ong Bui Van Th. Ong Th cing véi 6ng T2
ddng so hitu kie lan ndy. Ong Th va 6ng T2 mua cua 6ng D. Cay do 6ng C chiu
trach nhiém chiam soc tai vuon cua 6ng C tai thanh phd D. Sau d6 ba L mudn mua
lai cay lan ndy. Ong C va ba L thuong luong thong nhét gia cay tai thoi diém do 1a
650.000.000 ddng. Do 6ng C thu lai 01 cay lan khac ctia ba L véi gia 400.000.000
ddng va trude do ba L ¢6 no ciia dng C mot s6 tién nén sau khi can trir qua lai thi
hai bén khong con no nan gi, cdy thudc vé ba L. Sau d6 chung toi t6 chirc mot budi
an com c6 khoang 5-6 ngudi, trong d6 c6 ong C, ba L chimg kién budi giao dich
ban cdy lan ndy. Sau d6 ba L dem cay vé cham soc. Thoi diém 6ng C béan va giao
cdy cho ba L thi cay dai khoang 10-11cm. Sau d6 may thang thi 6ng C méi ky gidy
bao hanh ngay 26/11/2020 cho ba L va ong T.

Pén khoang thang 3/2021 6ng D 13 ngudi ban cay dau lién hé 6ng C théng
bao cay 6ng D mua tir Bic c6 02 cdy sai va nghi ngo 1a cay ban cho éng C. Ong D
d4 1am don kién bén béan cdy ¢ ngoai Bic.

Sau d6 ong C, dng D, 6ng Th va dng T2 truc tiép dén nha ba L vadng T &
thanh phd H dé néi chuyén véi ba L vé viée nghi ngd cay ban cho ba L bj sai. Tai
budi noéi chuyén thi ba L yéu cau bdi thudng tién miat khoang hon 6.000.000.000
ddng — 7.000.000.000 ddng. Ong D ¢6 ndi 1a chi méi nghi ngd chir chua chic nén
6ng D noi s& giao cdy khac cho ba L va thu héi ciy cii vé nhung ba L khéng chiu
ma van yéu cau bdi thudng tién mat. Ba L ¢ ndi néu khong chiu gia boi thuong
nay thi dé cay ra hoa rdi néi chuyén tiép. Do khong thuong luong duge nén 6ng C
va moi nguoi ra vé. Qua trinh thuong lwong 6ng C ¢6 ghi lai clip va lap Vi bang
giri cho Toa an thanh phd B. Sau d6 ba L va 6ng C ¢6 lién hé, trao d6i qua lai qua
dién thoai dam phén 1a dng D, Th, T2 bdi thuong gia 2.700.000.000 dong nhung ba
L khong ddng ¥ va noi dé ra hoa rdi giai quyét tiép. Do hai bén khong dam phéan
dugc nén ba L gitr lai cdy dé ra hoa.

Vlec ong D, 6ng Th, dng T2 clng tién hanh thuong luong véi ba L 1a vi cay
co ngUOn goc cua 6ng D ban cho 6ng Th va ong T2, 6ng Thva 6ng T2 ban cho ong
C nén néu sai cay thi boi thuong theo day chuyén. Sau khi thuong luong khong
duoc thi khi Toa an thanh phdé B giri thu moi thi dng C mai biét viée khoi kién cua
ong T vaba L.

Tai thoi diém béo sai cay thi hai bén khdng tién hanh do ciy nén khong biét
thoi diém d6 cdy cao nhidu cm. Theo thoéa thuan va gidy bao hanh thi mdi thang
bén mua phai quay clip cdy giri cho bén ban dé bén béan theo ddi nhung tir thoi
diém tranh chép thi ba L khdng giri nita nén 6ng C khong xac dinh dugc cay lan ba
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L dem ra kién c6 phai cay lan 6ng C ban cho ba L khéng. Do ba L khdng gti nén
ong C cling khong co6 clip hay hinh anh gtri cho 6ng D. Theo gidi choi lan khi ban
cay thi nguoi mua dugc quyén tach kie ban cho ngudi khac nhung thoi diém tach
Kie phai quay clip va guri cho bén ban theo déi.

Dbi véi yéu cau khai kién thi theo nguyén tic cia gidi choi lan néu cdy sai
thi dén cay c6 chiéu dai tinh bang cm tuong tng. Néu nguyén don ching minh cay
d6 1a cay 6ng C ban cho ba L thi 6ng C ddng y dén theo nguyén tic gisi cho lan 1a
dén cay co chiéu dai tinh bang cm tuong tmg, 6ng C khong dong ¥ yéu ciu boi
thudng tién nhu ba L, ong T yéu cau. Ong C xéc dinh do nguyén don khoi kién thi
nguyén don c6 yéu cau giam dinh con 6ng C xac dinh khong co yéu cau giam dinh
cay lan.

* Tai phién toa: Cac bén duong sy gilt nguyén quan diém d4 trinh bay. Dai
dién nguyén don giir nguyén yéu cau khaoi kién. Bi don khong dong v yéu cau khaoi
Kién ctia nguyén don.

* Y kién cua dai dién Vién Kiém sat nhan dan th; xa B tham gia phién toa:

-VEé th tung: Viég thu 1y vu an, thu thép c;ht’rng cu la ding theo quy dinh,
nhirmg ngudi tham gia O tung va nhimg nguoi tien hanh 6 tung da tuan thu ding
quy dinh ctia B6 luat To6 tung dan sy.

- V& noi dung vu an: Cac bén duong su khong co yéu cau trung cdu gidm
dinh i véi cdy lan tranh chap. Bi don khong thira nhan cdy lan ma nguyén don
dua ra tranh chip 1a cia bi don ban cho nguyén don. Sau khi xem xét toan bo tai
liéu, chimg ctr c6 trong hd so vu 4n xét thdy yéu cau khoi kién cua cac nguyén don
1a khong c6 cin cir nén khéng c6 co sé chip nhan todn bd yéu cau khai kién cua
nguyén don. D& nghi Hoi dong xét xtr khéng chap nhan toan bo yéu cau khoi kién
cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu c6 trong hd so vu an duoc thim tra tai phién
toa va can cir vao ket qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé phap luat: Nguyén don khoi kién yu cau Tod &n budc bi
don phai bdi thuong cho nguyén don sb tién 3.300.000.000 dong, trong d6 tién gdc
mua cay 1a 650.000.000 dong va tién bdi thuong thiét hai 1a 2.650.000.000 ddng do
cay bi don ban cho nguyén don khong ding chung loai lan nhu cam két. Nguyén
don khdng yéu ciu thanh toan tién 14i phat sinh. Do d6, quan hé phap luat trong vu
an nay dugc xac dinh 1a tranh chap hop ddng mua ban theo khoan 3 Diéu 26 Bo
luat T6 tung dan sy nam 2015 va Diéu 430 Bo luat Dan sy nam 2015.

[1.2] Tham quyén giai quyét: Bi don c6 dia chi thudng trG va hién dang sinh
song tai: Puong TC2, t6 5, khu phd 4, phuong M, thi x4 B, tinh B nén vu 4n tranh
chip hop ddng mua béan giita nguyén don va bi don thudc tham quyén giai quyét
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cua Toé an nhérJ thi xa B, tinh B theo quy dinh tai diém a khoan 1 Diéu 35; khoan
1 Diéu 36 va diém a khoan 1 Diéu 39 B0 luat To tung dan sy nam 2015.

[1.3] Xét, Pon khai kién dé ngdy 09/6/2021 mic du ngudi khai kién 13 6ng
Nguyén Minh T va ba Nguyén Thj Kim L nhung cubi don & muc nguoi khoi kién
chi ¢c6 6ng Nguyén Minh T ky. Pon khoi kién bd sung ngdy 29/01/2022 c6 6ng
Nguyén Minh T va ba Nguyén Thi Kim L ky nhung 1a ban sao. Tuy nhién, Toa n
nhan dan thanh phé B van thy 1y véi nguyén don la 6ng Tva ba L va giai quyét vu
an theo thu tuc thong thudng. Nhan thdy mac du TAND thanh phd B ¢6 vi pham t6
tung nhung cén cur theo céc tai lidu, ching clr ¢ trong ho so vu an, cu thé 1a vin
ban Gy quyén cua cac nguyén don cho nguoi dai dién, cac ban ty khai déu thé hién
ong T va ba L déu thong nhét khoi kién bj don VO Tan Viét C va vu 4n dd dugc
giai quyét lau. Do d6, TAND thi x4 B van tiép tuc giai quyét vu an theo quy dinh
phap luat.

[2] Vé noi dung:

Nguyén don cho rang: Vao ngay 26/11/2020 nguyén don 6ng Nguyén Minh
T va ba Nguyén Thi Kim L ¢6 mua cta bi don 6ng Nguyén Tan Viét C 01 kie lan
loai 05 canh Bach Tuyét voi gia tién 1a 650.000.000 dong. Ong C c6 viét gidy bao
hanh cam két bao hanh cay ban ra chuan hoa, chuan kie. Néu sau ndy no hoa sai thi
6ng C phai boi thuong cho 6ng Tva ba L. Tuy nhién sau d6 6ng C c6 dén tan nha
cta ba L va dng T théng b&o nghi ngo cay ban cho ong ba khdong phai la lan dot
bién 05 canh Bach Tuyét. Trong qué trinh ban bac cach giai quyét hau qua thi hai
bén xay ra xung dot. Sau d6 cay ra hoa thi khdng phai 1a lan dot bién 05 canh Bach
Tuyét. Do d6, ba L va dng T khoi kién yéu cau 6ng C hoan tra tién da mua cay la
650.000.000 dng va bdi thuong s tién thiét hai phat sinh 13 2.650.000.000 ddng.

Bi don khong dong ¥ yéu cau khoi kién ctia nguyén don vi cho ring sau thoi
diém nghi ngd ciy khong phai ciy lan dot bién thi nguyén don khong quay clip cay
gui cho bi don theo ddi nén bi don khong xac dinh dugc cay hién tai nguyén don
dem ra kién bi don ¢6 phai cdy cua bi don ban cho nguyén don khong. Pong thoi,
bi don cho rang theo gidi choi lan thi néu sai cdy thi s& dén cay khac cung loai véi
sd do centimet tuong tng.

[2.1] Ca nguyén don va bi don déu théng nhat thira nhan viéc nguyén don va
bi don ¢ giao dich mua ban 01 cay lan ma theo cac bén cho ring 1a cay lan dot
bién 05 canh Bach Tuyét. Thoi diém mua ban cdy chua ra hoa va hai bén khong
lap hop dong mua ban ma viét gidy xac nhan bao hanh dé lam tin. Hai bén doc va
¢ ky ghi rd ho tén vao Gidy xac nhan bao hanh ngay 26/11/2020 nay. Thoi diém
mua béan c6 nhiéu ngudi trong giGi choi lan lam ching. Do d6, hai bén déu thira
nhan giao dich mua ban nay 1a c6 that. Pay 1a tinh tiét khong phai chiing minh theo
quy dinh tai Diéu 92 Bo luat T6 tung dan su.

[2.2] V& viéc trung cau giam dinh va dinh gia cdy lan tranh chép:

Trong qua trinh t6 tung ca nguyén don, ngudi dai dién hop phap cua nguyén
don va bi don déu xac dinh viéc mua ban cdy lan 05 canh Bach Tuyét dua trén tin
tuong va kinh nghiém cua ban than nguoi mua va nguoi ban trong viéc danh gia
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Tir thoi diém bi don ban cdy cho nguyén don dén khi bi don thong bao véi
nguyén don vé viéc nghi ngo sai cdy thi cac bén déu thira nhan ciy chua ra hoa.
Sau khi phat sinh tranh chip nguyén don cho rang cay da ra hoa va khéng phai 1a
loai lan 05 canh Bach Tuyét. Bi don khong thira nhan cdy ra hoa mau tim ma
nguyén don cung cip 1a cay lan bi don da ban cho nguyén don. Theo loi khai cua
nhitng nguoi lam chung nhu 6ng D, 6ng T, 6ng Th thi cac dng cung khdng xac
dinh duoc ciy lan nguyén don dang giur co phai cua 6ng D ban ra hay khong.

Theo Cong vin s6 01/HCC (but luc s6 161) xac dinh gidng lan 05 canh Bach
Tuyét 12 tén goi do ngudi dan san xudt va thuong mai ty dat. Gidng nay thudc loai
lan phi diép 1a loai thuc vat thudc ho lan. Co quan c¢6 chirc nang giam dinh cac
ching loai phong lan phi diép 1a: Vién Khoa hoc Lam nghiép Viét Nam (s6 46,
duong Ptc Thang, phuong Ptc Thing, quan Bac Tir Liém, Thanh phd Ha Noi) va
Truong Pai hoc Lam nghi¢p Viét Nam (Quéc 16 21, thi trin Xuan Mai, huyén
Chuong My, Thanh phé Ha Noi). Toa &n da tién hanh 1am viéc véi cac bén duong
su. Cac bén déu thong nhit khong yéu cau Toa an tién hanh trung ciu giam dinh
hay dinh gia dbi v6i cdy lan vi cho rang khong c6 ca nhan hay co quan chuyén
mon nao du kha nang dinh gia gid tri cay lan. Pong thoi, bi don khong thira nhan
cay lan nguyén don dua ra khoi kién la céy lan bi don d& ban cho nguyén don va
nguyén don ciing khong cung cip duoc tai lidu, ching ctt ching minh céy lan
nguyén don dua ra khoi kién la cay lan nguyén don mua cta bi don. Do do, viéc
trung cau giam dinh va dinh gia cdy lan ndy khong thé thuc hién dugc trong vu an
nay.

[2.3] Theo ndi dung ctia Gidy xac nhan bao hanh ngay 26/11/2020 xac dinh
6ng C cam két néu cdy né hoa sai 6ng C dén cho ba L theo sb do centimet thoi
diém gia tri cua cdy luc hién hanh. Nhu vy, thoi diém bao hanh dugc xac dinh tai
thoi ,diém cdy nd hoa va xac dinh cay nay khéng phai la cay lan 05 canh Bach
Tuyet.

Cin ctr theo trinh bay cua cac duong sy va ndi dung cta cac vi bang xac
dinh thoi diém 6ng C théng béo cho ba L vé viéc nghi ngd cdy lan ban cho ba L
khong phai 1a cay lan 05 canh Bach Tuyét thi cdy chua nd hoa va dng C ciing chua
xéc dinh duoc cay d6 c6 phai 1a lan 05 canh Bach Tuyét khong. Theo noi dung trao
d6i tai vi bang thi dng C c6 dé xuit ba L chd cay ra hoa dé xac dinh viée c6 thiét
hai khong. Tuy nhién, do hai bén khong théng nhat duoc cach giai quyét nén éng C
bo vé. Nhu vdy, viéc bao hanh chwa du diéu kién phat sinh.

Bén canh d6, theo cac bén duwong sy thira nhan va gidy bao hanh xac dinh
trong thoi gian bao hanh bén mua cd trach nhiém cung cép hinh anh hang thang
hay mdi 1an thay chau hodc tic dong vao cdy phai cung cap hinh anh va video cho
bén ban. Bi don cho riang trwoc khi phat sinh tranh chap th1 nguyén don co vai lan
gui anh va video théng qua mang xa hoi zalo va facebook cho bi don nhung khong
co théng bao vé viéc ban kie (cay con tach tir cay lan) cho nguoi khac va khi tach
kie cung khong théng bao hay gui hinh anh va video cho 6ng Cuodng. Dai dién
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nguyén don ciing khdng xac dinh dugc viéc nguyén don cogui hinh anh hay video
khi tach kie lan cho bi don khéng. Tuy nhién, cac bén déu thong nhat xac dinh 1a tir
sau khi phét sinh tranh chap thi viéc gui hinh anh va video khéng thuc hién nira.
Nguyén don cho ring do sau khi phat sinh tranh chip thi 6ng C d4 chan zalo va
facebook cuiia ba L nén ba L khdng thuc hién dugc nhu cam két. Ong C khdng thira
nhan trinh bay nay cia ba L ma cho rang thyc t& ba L 1a ngudi chin zalo va
facebook ciia vo chdng 6ng C. Do trinh bay cac bén mau thuin nhau nhung khong
bén nao cung cip chung ct chimg minh trinh bay nay nén khong ¢ co sé xac
dinh. Tuy nhién, cac bén déu thira nhan tir sau thang 3/2021 khong con viéc giri
hinh anh va video cua cay lan nua.

Nhan thiy, trong khoang thoi gian tir khi cdy lan dugc 6ng C bén cho 6ng T
va ba L cho dén thoi diém hién nay thi cly c6 Su phat trién va ba L da chiét cay vai
lan cung nhu thoi diém mua ban cac bén khong do kich thuoc cly hay mé ta dic
diém nhan dang cay nén khong thé xac dinh dugc ciy lan ma ba L, 6ng T dua ra
khoi kién co phai la cdy lan ma 6ng C ban cho ba L va 6ng T khong.

Nguyén don cho rang hop déng mua ban giita nguyén don va bi don chdm
dut tir thoi diém bi don thong bao cdy sai. Tuy nhién, cin cir theo ndi dung gidy
x4c nhan bao hanh giita hai bén, cian cr theo ndi dung cac vi bang, cac tai licu
ching ctr cac bén cung cip thé hién: Tai thoi diém 6ng C dén nha ba L vaong T
thi chi méi nghi ngo cay khong diing chung loai. Tai thoi diém nay ca hai bén déu
khong xac dinh duoc cay lan d6 c6 phai 1a lan dot bién 05 canh Bach Tuyét khong
do cdy chua ra hoa. Ong C c6 dé xuit dé ciy ra hoa va s& chiu trach nhiém theo
dang cam két tai gidy bao hanh nhung nguyén don khong dong y. Tai thoi diém
nay hai bén ciing khong tién hanh do chiéu dai cua cdy cling nhu xac dinh gia ciy
theo gia thi trudng nén khong xac dinh duoc gia tri ctia cdy lan tai thoi diém thang
3/2021.

Nhan thdy, tai thoi diém hai bén giao dich ca hai déu khong xac dinh chinh
xéc cay duoc giao dich c6 phai 1a cay lan 05 canh Bach Tuyét khong vi cdy chua ra
hoa nhung hai bén van tién hanh giao dich mua ban véi nhau. Diéu ndy thé hién 6
thdng qua ndi dung cua Gidy x4c nhan bao hanh ngay 26/11/2020. Nhu vy, bén
mua d& chip nhan rui ro co thé phat sinh trong giao dich nay. Cach thirc giai quyét
rai ro duoc hai bén thoa thuan tai Gidy xac nhan bao hanh ngay 26/11/2020 la:
“néu sau ndy cdy no hoa sai, toi xin dén cho dng/ba Nguyén Thi Kim L theo sé do
centimet thoi diém gia tri ctia cay lic hién hanh”. Cin ct Diéu 441 Bo luat Dan su
vé thoi diém chiu rai ro va Didu 446 Bo luat Déan sy vé nghia vu bao hanh thi éng
C ¢6 nghia vu bao hanh va chiu trach nhiém déi véi cay lan nay tir thoi diém cay ra
hoa khong dtng chung loai theo cam két. Nhu vay, nguyén don biét 16 o thé cay
mua cua bi don khong phai la cay lan 05 canh Bach Tuyet nhung van ban cdy cho
ngudi khac. Bén canh do, trong gidy xac nhan bao hanh giva nguyén don va bj don
thi trong trudng hop cdy khong dung chung loai théa thudn thi bi don chi bdi
thudng cin ct theo gia tri cta cdy theo centimet tai thoi diém vi pham, khong dé
cap dén viéc bdi thudng thiét hai néu nguyén don ban kie (cay con) tach tir cay lan.
Nguyén don cho rang hop dong mua ban gitta nguyén don va bi don chdm dat tir
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thoi diém bi don thong bao cay sai (thang 3/2021) va bi don vi pham nén phai c6
nghia vu boi thuong. Can cir theo cac tai liéu, chimg ctr bi don cung cdp cho Toa
an chi thé hién viéc nguyén don c6 ban ciy cho ngudi khac nhung khong thé hién
duoc cac cay nay dugc tach tir cdy mua cua bi don ciing nhu nguyén don cho rang
ban kie tach ra tir cay lan mua ciia bi don va c6 gidy bao hanh nhung khong cung
cap duoc cac gidy bao hanh nay.

Tir nhitng phan tich néu trén xét thiy khong c6 can ctr chap nhan toan bo
yéu cau khoi kién cua nguyén don.

[3] Y kién cua dai dién Vién Kiém sat tham gia phién tda vé noi dung vu an
la ¢6 co s& va phu hop vai quy dinh ctia phap luat nén cé can ctr chap nhan.

[4] Vé an phi dan sy so tham: Do yéu cau khai kién cua nguyén don khong
dugc chap nhan nén nguyén don phai chiu an phi dan sy so tham theo quy dinh cua
phap luat doi voi yéu cau khong dugc chap nhan.

Vi cac I8& trén,
QUYET PINH:

Cén cu vao khoén 3 Diéu 26; diéng a khoan 1 ‘Diéu 35; Piéu 36; djém a
khoan 1 Diéu 39; Diéu 147; Diéu 266; Dicu 271 va Bi¢u 273 ctia B luat To tung
dan su nam 2015;

Cin cir vao céc Diéu 116; Picu 117; Dicu 118; Piéu 119; Dicu 401; Didu
407; Diéu 430; Dicu 432; Diéu 441 va Diéu 446 ciia B) luat Dan sy ndm 2015;

Cin clr vao Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan ly va st
dung an phi va I¢ phi Toa an.

1. Khdng chap nhan toan bo yéu cau khoi kién cua nguyén don 0ng Nguyen
Minh T va ba Nguyen Thi Kim L d6i véi bi don 6ng V6 Tan Viét C vé viéc:
“Tranh chap hop dong mua ban”.

2. V& an phi dan su so thim: Nguyén don phai chiu sb tién 98.000.000 dong
(chin muoi tam triéu déng) an phi dan sy so tham, duoc khiu trir vao s tién tam
rmg an phi da nop 12 56.695.000 dong (ndm muoi sau tridu sau trim chin muoi lim
nghin ddng) theo Bién lai thu tién tam Gng an phi, 1& phi Toa an s6 0001263 ngay
23/11/2021 cuta Chi cuc Thi hanh an dan sy thanh phd Pa Lat, tinh Lam Pdng.
Nguyén don con phai ndp s6 tién 41.305.000 ddng (bdn muoi mét triéu ba tram 1é
nam nghin dong).

3. V& quyén khang cio:
Nguyén don ving mat c6 quyén khang cdo Ban 4n trong han 15 (mudi 1am)

ngay ké tir ngdy nhan duoc Ban an hodc Ban 4n dugc niém yét cong khai theo quy
dinh cua phap luat.
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Bi don c6 mat duoc quyén khang cdo Ban an trong thdi han 15 (mudi lam)
ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; % (N ’ N N
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA

- VKSND thi xa Bén Cit;
- Chi cuc THADS thj xa Bén Cat;
- Puong sy;

- Luu: VT, HSVA. Vin Thi Thanh Truc



