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Vi thanh phan Hoi dong xét xtr so thadm gdm co:

Thdam phdn — chii toa phién toa: Ong Ngo Vian Tinh.

Cdc hoi tham nhan dan:

1. Ba Nguyén Thi Nga

Nghé nghiép: Nguyén Pho Chu tich Lién doan lao dong huyén Xuyén Moc

2. Ong Nguyén Ngoc Khanh

Nghé nghiép: Can bo huu tri

Thu ky phién toa: Ba Phung Thi Trang — Thu ky Toa an

Pai dién vién kiém sat nhan dan huyén Xuyén Moc tham gia phién toa:

Ong Vii Pinh Ru — Kiém sat vién.

Ngay 13 thang 9 nam 2021, tai try s& Toa an nhan dan huyén Xuyén Mdc, tinh
Ba Ria — Viing Tau xét xir so tham cong khai vu an lao dong so tham thy 1y so:
01/2020/ TLST — LD ngay 19 thang 10 nam 2020 vé viéc “Tranh chdp vé don phiwong
cham dit hop dong”, theo quyét dinh dua vu 4n ra xét xtr sd: 01/2021/QDST-LD ngay
11/6/2021, quyét dinh hodn phién toa sé 01/2021/QDST-LD ngay 09/7/2021 va Thong
bao mo lai phién toa ngay 30/8/2021 gitra:

1. Nguyén don: Ba Phung Thi L, sinh nam: 1971

Pia chi: s nha 341/9 T6 9, khu phé Phudc Hoa, thi trin PB, huyén Xuyén
Moc, tinh Ba Ria — Viing Tau.

Nguyén don iy quyén tham gia t6 tung cho 6ng Nguyén Vinh H, theo gidy uy
quyén 1ap ngay 12/3/2021 c6 chimg thyc chit ky cua Uy ban nhan dan xi Phudc Tan.
(Ba L va éng H c6 mat).

2. Bidon: Quy tin dung

Tru so: Qudc 16 55, thi tran PB, huyén Xuyén Moc, tinh Ba Ria — Viing Tau.

Pai dién theo phap luat: Ong Truong Xuan H, chirc vu: Chirc tich Hoi dong
quan tri (cO mat).
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Trude day nguyén don di gui don khoi kién dén Toa an nhan dan huyén
Xuyén Mdc, khong dé ngay thang nim 1am don nhung theo ddu buu dién Toa an
nhan dugc ngdy 08/4/2019, véi ndi dung: Ba Phung Thi L khoi kién yéu cau Toa an
tuyén vé viéc don phuong chdm dut hop dong lao dong cua Quy tin dung trai luit,
budc Quy tin dung boi thudng sé tién 79.000.000d. Can ctr vao cac quy dinh cia
phap luat, Toa an dd yéu cau nguyén don sira chita bo sung don khai kién theo Thong
bao s6 70/TB-TA ngay 18/4/2019 nhung nguyén don khéng thyuc hién, sau d6 Toa an
d3 tra lai don khoi kién cho nguyén don theo thong bao sb 04/TB-TA ngay
27/5/2019, sau d6 nguyén don lién tuc giri don dén co quan chtrc ning trong d6 c6
Chanh an Toa an nhan dan huyén Xuyén Moc va Toa an nhan dan tinh Ba Ria —
Viing Tau nhung khong 1am thu tyc khiéu nai theo quy dinh cua Bo luat t6 tung dan
su. Dén ngay 19/10/2020 nguyén don lai tiép tuc lam don khdi kién vé viéc don
phuong chdm dit hop déng lao dong c6 dé ngay 19/10/2020 véi ndi dung nhu nhing
don khéi kién trude day, theo don khai kién va qua trinh 1am viéce tai toa an, nguyén
don va dai dién nguyén don yéu cau cu thé nhu sau:

Vao nam 2001 (ba L khong nhé 1 ngay, thang) va tai phién toa xac dinh 1a vao
nam 2003 ciing khong nhé ro ngay, thang ba Phung Thi L va Quy tin dung (sau day
goi tat 1a Quy tin dung) co thiét 1ap hop dong lao dong voi ndi dung: Cong viée cua
ba L 1a 1a tap vu, gdm nhiing cong viéc chinh nhu lao cong, quét don, niu
nudce...Nguoi dua ba L vao lam ¢ Quy tin dung la 6ng Truong Xuan Hau, 6ng Luong
va ca ba Thai Thi Thuy Liéu. Khi lam viéc thi hai bén c6 ky hop dong lao dong
nhung hién nay do ba L khéng con giit hop dong lao dong nén ban than ba L khong
1 14 loai hop dong lao dong gi (xac dinh thoi han, hay khong xac dinh thoi han), hién
nay ba chi nhé cong viéc ciia minh sang 7 gid ¢6 mat, dén trua thi nghi, khoang 13
gid chiéu lai c6 mit. Luong ctia ba L ban dau chi c6 250.000d/thang, sau d6 1én
700.000d, sau d6 ting dan 1én 1.200.000d thi cham dut. Ngoai luong ra thi trong thoi
gian lao dong cling c6 tién 18, tét thang thtr 13 va con dugc thudng, khi nhan luong va
cac khoan phu cép thi c6 ky nhén vao s6 sach cua Quy tin dung. Dbi véi cac loai bao
hiém thi ba Phung Thi L chi ty mua bao hiém y té con khong co tham gia bao hiém gi
khac.

Hop dong lao dong gitta ba Phung Thi L va Quy tin dung thi chi ky ¢6 1 lan
vao nam 2001 nhung ba L cho rang da l1am mat, hién nay khong c¢6 dé cung cap cho
Toa an.

Ngoai cong viéc tap vu ra thi ba L con dugc Chu tich Hoi déng quan tri 1a 6ng
Truong Xuan Hau phan céng ngdi phia trude tru s co quan, néu c6 khach v thi pha
tra moi nude va ba L co bay hang nudc giai khat ra dé ban nhung khong ban dugc,
chi dé cho ¢ 1&. Quy tin dung ciing c6 bao vé co quan va bao vé cling ngdi ngoai
truc.

Pén nam 2018 thi Quy tin dung cham dirt hop dong lao dong véi 1y do:



Ngay 10/01/2018 (hom tht 6) c6 ngudi trong quy tin dung bi mat tai san (dién
thoai), moi ngudi nghi cho ba L, sang hém d6 ba L dén co quan Cong an lam viéc,
chiéu ngay 10/01/2018 ba L khong dén 1am viéc, hai ngdy sau 1a thir 7, chu nhat 1a
ngay nghi, sang th hai ba L dén 1am viéc thi d3 c6 ngudi khac 1am. Tir d6 dén nay ba
L chua dugc nhan luong cho nhitng ngay da lam viéc.

Ngoai ra con 1y do dua nham tién cho ba L, cu thé c6 ngay nhan luong thi cd
Nhi 14 ké toan dua nham cho ba Phung Thi L sb tién lvong hon 7 triéu (thyc ra day la
tién lwong cta ba Thai Thi Thuy Liéu), sau d6 ba Phung Thi L mang s tién nay ra
bién dé ban hang rong nhung bi mit, sau d6 Quy tin dung da trir lvong ctia ba Phung
Thi L hang thang, trir chwa hét thi ¢d Thai Thi Thay Liéu cho ba Phung Thi L luén.

Ngay 13/01/2018, ba L dén Quy tin dung Xuyén Moc di lam nhu moi ngay thi
dugc Ong Truong Xuan Hau — Chi tich Hoi dong quan tri cia Quy tin dung Xuyén
Moc thdng béo da cham dut hop dong lao dong (Thong bao bang 1oi néi) véi ba L vi
ly do 1a ba L nghi ngang. Sau d6 ba L ¢6 1am don khiéu nai Quy tin dung Xuyén Moc
vé viéc don phuong cham dut hop dong lao dong véi ba L trai phép luat.

Ngay 01/10/2018, Quy tin dung Xuyén Mdc ban hanh vin ban s6 25/QTDXM
v6i ndi dung hd tro cho ba L sd tién 10.800.000 dong, nhung khong giao vin ban nay
cho ba L dé ba L thuc hién quyén khiéu nai ciia minh ma sau nay khi 1am viéc véi co
quan nha nudc méi co.

Nay, ba L khoi kién Quy tin dung Xuyén Mdoc voi yéu cau nhu sau:

- Tuyén viéc don phuong chdm dut hop dong ctia Quy tin dung nhan dan dbi
véi ba Phung Thi L 1a trai phap luat.

- Quy tin dung Xuyén Mdc ¢ nghia vu bdi thuong, hd trg cho ba L cic khoan
tién nhu sau:

+ Tién luong tir thang 01/2018 dén thang 04/2019 (15 thang) theo mirc luong
1.200.000 dong/thang twong tmg so tién 18.000.000 dong;

+ Nay ba L khong mudn tiép tuc lam viéc tai quy tin dung nita nén yéu cau
Quy tin dung phai bdi thuong thém 34 thang luong (17 nim x 1.200.000d x 2 =
40.800.000d), phan nay phép luit quy dinh hai bén thoéa thuan tién bdi thudong thém
nhung it nhat 1a 02 thang tién luong.

+ Tién tro cap thoi viée 1a 17 nam x 1.200.000d x 5 = 10.200.000d.

Téng cong 13 69.000.0004.

Tai bién ban ldy 16i khai ngay 10/5/2021 ciing nhw cac bién ban lam viéc
tiép theo tai Toa an ciing nhw tai phién toa hom nay, dai dién theo phap luit cia
bi don trinh bay nhuw sau:

Vao nam 2003 thi Quy tin dung bat dau thué ba L 1am lao c6ng, cong viée
chinh chi ¢6 don dep vé sinh tru s¢ 150m? vé6i hinh thirc ban thoi gian budi sang lam
khoang 01 gio (tir 7h-8h), budi chiéu 01 (tir 1h-2h) va tra tién theo ngay, theo hinh
thire cong nhat, néu ngay nao nghi thi khong lay luong ké ca thit 7 va chi nhat, ngoai
ra thoi gio lam viéc ctia ba L ¢o thé linh dong, 1am gid nao cling duoc hoidc ngudi nha
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ba L 1am thay cling duoc, mién sao tru sé co quan sach s&, Quy tin dung ciing khong
quan 1y thoi gian ciing nhu con ngudi dbi véi ba L nén ba L con co thoi gian ban
nuéc giai khat trude cong cua tru sd, trong khi nhitng ngudi lao dong khac thi phai
lam viéc 8 gi0/ ngay, tham chi can bd nhan vién cua Quy tin dung con lam viéc dén
10 gio/ngay.

Vé tién cong néu ba L khéng mudn nhan tién cong theo ngay thi cé thé giri lai
chd bd phan thu quy va cudi thang s& nhan, thudng thi cudi thang méi nhan. Tién
cong nay dugc thyc hién tir nam 2003 dén nam 2018 thi c6 thay d6i, thoi gian dau
mdi thang chi 200.000d - 300.000d, sau nay ting dan dén nim 2018 thi tién cong 13
1.200.000d/thang, ngoai ra khong con ché do nao khac, khong c6 bao hiém y té hay
bao hiém xa hoi.

S tién hang ngay tra cho ba Phung Thi L chi I4 tién cong theo ngay chir khong
phai 13 tién luong nhu nhitng nhan vién c6 hop dong lao dong khac, tuy tién cong tra
cho ¢o Liéu hach toan vao chi phi kinh doanh va dua vao bang luong chung cta co
quan thong qua bang lwong nhung dbi véi phan ciia ¢o Lidu chi dé dé theo ddi vi
cham cong theo ngay. Hon nita tién cong lao dong cua c6 Lidu ludn thap hon 1 thang
lvong co ban.

Ly do Quy tin dung khong ky hop dong lao dong thuong xuyén véi ba L Vi
xét thay tinh chat cong viéc don gian, lam mang tinh chat thué khoan nén khong ky
hop déng lao dong, cong viéc don dep vé€ sinh qua it dé sir dung mdgt nhan cong lao
dong vi dién tich cta tru s& khoang 150m2 c6 téng s6 11 ngudi 1am viée nén chi hop
d6ng lao dong ban thoi gian, hon nita tiéu chi dé thanh 1ap va hoat dong cua Quy tin
dung khong bit budc phai c6 nhan vién tap vu ma chi bat budc phai c6 nhan vién bao
Ve.

Pén cudi thang 02/2018 thi ba L ty dong bo viée chir Quy tin dung khong dudi
viéc hay ap dung bat ky hinh thtc ky luat lao dong nao véi ba L. Khi bo viée ciing
khong bao céo gi véoi Ban 1anh dao cia Quy tin dung nhung Ban lanh dao ciia Quy
cling tim hiéu nguyén nhén c¢6 Liéu bo viée va lam viée voi ¢6 Lidu nhung cb néi 1a
“khong lam nita” nén Quy tin dung mdi thué nguoi khac lam, ngudi dang lam hién
nay cho quy tin dung ciing chi 1a ban thoi gian, thoa thuan miéng chir cling khong cod
hop ddng lao dong, gia tién cong hién nay Quy tin dung thoa thuan véi ngudi mai 1a
1.500.000d/thang, con viéc mét dién thoai thi ciing 1a tranh chap gitta ba L v&i nhan
vién khac lam viéc trong quy tin dung, sy viéc da giai quyét xong, khdng lién quan gi
dén Quy tin dung.

Sau khi nghi viéc, phia c6 Lidu c6 don khiéu nai thi Phong Lao dong - Thuong
binh & Xa hoi huyén Xuyén Mdc ¢6 moi ching toi 1én lam viéc, chiing t6i ¢ cam
két hd trg co Liéu mdi nim lam viéc 13 % thang luong cta ¢ Lifu, tong s la
10.800.000d nhung c6 Liéu khong dong y. Sau d6 chung t6i ¢6 1am thu moi ¢6 Lidu
moi dén try s& nhén tién hd tro cling nhu tién cong trong nhimg ngdy da lam viéc
nhung c6 Liéu giri lai gidy moi va néi 1a dé di khiéu nai co quan ban nganh.
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Trong hoat dong ctia Quy tin dung thi dinh ky mot ndm 1 1an Ngan hang Nha
nuéc kiém tra cac hoat dong cua Quy tin dung vé t6 chic nhén sy, quy tién luong,
cong tac hoat dong kinh doanh thi ciing khong phé binh hay nhic nhé gi vé hop dong
lao dong véi ba L, do chung t6i ciing khéng vi pham phap luat lao dong ddi véi ba L.
Sy viéc trinh bay tai TOa an ciing giébng nhu y kién cta Quy tin dung tai Vin ban sb
25/QTDXM ngay 01/10/2018 ctia Quy tin dung gui co quan ban nganh noi ma ba L
khiéu nai cling nhu ban than ba L.

Tir nhitng v kién néu trén, bi don khong dong v véi ¥ kién ciia nguyén don, chi
hd tro sb tién dung nhu van ban s6 25/QTDXM la 10.800.000d va tai phién toa hém
nay Quy tin dung ddéng ¥ hd trg thém 5.000.000d nang cho ba L tong sd tién hd tro
cho ba L 1a 15.800.000d cung v&i tién cong ba L chua nhéan trong nhiing ngay lam
viéc & thang 02/2018 1a 600.000d.

* Phat biéu quan diém ciia Kiém sat vién:

Viéc tudn theo phéap ludt té tung trong qua trinh giai quyét vu an cia Tham phan,
Hoi dong xét xr, ciing nhu viéc chap hanh phép luat cia nhitng nguoi tham gia t6
tung trong vu 4n vé co ban la dung nhiing quy dinh ciia Bo luat t6 tung dan su. Khi
thu ly don khong xtr Iy ding thot han;

Vé ndi dung vu &n, xét thay gitta ba L va Quy tin dung 1 c6 quan hé lao dong
nhung 13 quan hé thué khoan viéc, khong rang budc trach nhiém phép 1y vé nhiing
nodi dung nhu: thoi gian, tién luong, bao hiém x3 hoi va ky luat lao dong nén viéc cac
ngudi lao dong ciia co quyén cham dat khi cong viéc di hoan thanh trong timg giai
doan, d6i v6i cong viéc hang ngay thi cham dat khi hét ngay va nhan tién cong, nén
khong c6 co s chap nhan yéu cau khai kién ctia ba L vé viéc tranh chap vé cham dit
hop dong lao dong; ghi nhan ¥ kién cua bén bi don vé viéc hd trg ba L sb tién
15.8000.000d va thanh toan tién cong cho ba L trong nhiing ngay di lam viéc cua
thang 02/2018.

NHAN PINH CUA TOA AN

Sau khi xem xét cac ching cu, tai li¢u c6 trong ho so vu 4n dugc tham tra tai
phién toa va can cir vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

[1]. Vé t6 tung tham quyén: Xét yéu cau khoi kién ctia ba Phung Thi L thi quan
hé phap luat tranh chap giira cic bén 12 “Tranh chap Tranh chap vé xir Iy ky luat lao
dong theo hinh thitc don phuong chim dit hop dong” nén thudc tham quyén giai quyét
cua Toa an nhan dan huyén Xuyén Mdc quy dinh tai Diéu 32 va Diéu 35 cta Bo luat td
tung dan sy.

[2]. Vé ngi dung yéu cau tranh chdp ciia dwong su:

Qua 101 khai nhan ctia cic bén dwong su va nhimg chimg ctr ¢6 trong hd so vu
an da di co sé xac dinh: vao nam 2003 gitta ba Phing Thi L va Quy tin dung c6 thiét
1ap quan hé viéc 1am nhung hién nay khong xac dinh duoc loai hop dong lao dong vi
cac bén khong cung cap dugc hop dong lao dong nhung cic bén thdng nhét dugc
nhitng ndi dung cong viéc nhu sau: Ba Phung Thi L lam cong viéc don vé sinh cho
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tru s& Quy tin dung c6 tru sé tai thi tran PB, huyén Xuyén Mdc tir khoang nam 2003
dén thang 02/2018 thi khong 1am nita, tién cong duge tra theo timg thoi diém tir ndm
2003 dén nam 2018 1én mirc cao nhat 1a 1.200.000d/thang, ngoai tién cong ra khong
con ché d6 nao khac nhu tién thudng hay dong hiém xa hoi, bao hiém y té va cac ché
d6 khac nhu nhitng nhan vién lam vi¢c tai Quy tin dung.

Pén nam 2018 thi cac bén cham dit quan hé viéc 1am, sau d6 ba L di khiéu nai
va sau khi lam vi¢c véi Phong Lao dong & Thuong binh, xa hdi huyén Xuyén Moc
thi Quy tin dung c6 vin ban s6 25/QTDXM ngay 01/10/2018 cta Quy tin dung giri
co quan ban nganh noi ma ba L khiéu nai ciing nhu ban than ba L.

Qua trinh giai quyét vu 4n tai Toa an, cac bén déu dwa ra nhitng ching cir 1y 18
dé bao vé cho quan diém cta minh 1a dung, nguyén don cho rang: hop dong duoc ky
két tlr nam 2003-2018 giita cac bén c6 ky hop dong lao dong nhung khong nhé rd 1a
loai hop dong gi, do d3 mat nén khong cung cip dugc cho Toa an, chi mé ta duoc ndi
dung cong viéc nhu: don dep v¢€ sinh tru s@, cdc phong lanh dao va nau nudc, moi
ngay lam viéc toan thoi gian, sau khi 1am xong cong viéc cta minh thi ngdi chd va
ban nudc cho khach, thinh thoang co6 thé giup khach hang di photo & noi khac va
dugc cho tién con du, dén thang 02 nam 2018 thi Quy tin dung khong cho ba L lam
nita, ngang nhién cat hop dong lao dong 1a vi pham phap luat; phia bi don cho rang
gilta cac bén chi c6 quan h¢ viéc lam tir ndm 2003 béng hinh thurc khoan viéc, chur
khong phai 13 hop dong lao dong nén khong ky két hop dong khoan viéc hay hop
déng lao dong, cOng viéc chinh la don dep tru s& co quan va dugc chi tra mot khoan
thi thu lao theo tung thoi diém, do khoan viéc nén ba L c6 thé nho chéng hoac con
lam thay ciing duoc, khong bat budc ba L phai c6 mit tai tru so trong gid lam viéc,
mién sao co quan sach sé& 1a dugc nén ba L méi co thoi gian ban nudc gidi khat trude
cong try so, ngoai ra luc trude Quy tin dung chua c6 may photo nén mdi lan ba L di
pho t6 ho so gitp khach hang 1 do khach hang nho ba L va c6 thu lao cht khong
phai lanh dao Quy tin dung giao nhiém vu di photo cho ba L.

[3] Vé diéu luat ap dung: Cac bén déu cho rang thiét 1ap quan hé viéc 1am &
giai doan 2003 va két thiic vao ndm 2018 nén ap dung cac quy dinh co lién quan vé
hop ddng lao dong & thoi diém giao két dé giai quyét vu viéc.

Vé hop dong lao dong duoc quy dinh tai Picu 26 Bo luat lao dong nam 1994
quy dinh: “Hop dong lao déng la si thod thudn gitta ngudi lao ddng va nguoi sir
dung lao déng vé viéc lam cé tra cong, diéu kién lao déng, quyén va nghia vu ciia
moi bén trong quan hé lao dong” va cac loai hop dong lao dong duoc quy dinh tai
Diéu 27 Bo luat lao dong nim 1994, sira doi nam 2002 nhu sau “Hop dong lao dong
phdi dwge giao két theo mét trong cdc loai sau day: a) Hop dong lao déng khéng xdc
dinh thoi han. Hop dong lao dong khéng xdc dinh thoi han la hop dong ma trong do
hai bén khong xdc dinh thoi han, thoi diém cham dirt hiéu luc cia hop do”‘ng; b) Hop
dong lao déng xdc dinh thoi han. Hop dong lao dong xdc dinh thoi han la hop dong
ma trong do hai bén xac dinh thoi han, thoi diém cham dirt hiéu luc cia hop do”‘ng
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trong khodng thoi gian tir di 12 thang dén 36 thang; ¢) Hop dong lao dong theo mia
vu hodc theo mot cong viéc nhat dinh cé thoi han duwdi 12 thang”

V& ndi dung cua hop dong phai c6 nhimg thoa thuin co ban theo quy dinh tai
Diéu 29 B9 luat lao dong nam 1994, stra ddi ndm 2002 nhu sau “Hop d&ng lao dong
phdi c6 nhitng néi dung chii yéu sau ddy: céng viéc phdi lam, thoi gio lam viée, thoi
gio nghi ngoi, tién lwong, dia diém lam viéc, thoi han hop dong, diéu kién vé an toan
lao dong, vé sinh lao dong va bdao hiém xd hoi doi véi nguoi lao déng” va nhitng ndi
dung khac nhu thoi diém c6 hiéu lyc va thoi diém chidm cua hop dong lao dong,
quyén don phuong chidm dut hop dong lao dong, ky luat lao dong va trach nhiém vat
chat. V& thoi gian 1am viéc Bo luat lao dong quy dinh “khéng qua 8 gid trong mot
ngay hodc 48 gid trong mot tudn” va thoi gio lam viéc duge rat ngan mot dén hai gio
néu thudc linh vuc doc hai nguy hiém theo danh muc ctia Bo lao dong Thuong binh
& xa ho1 ban hanh”

Péi chiéu voi nhitng quy dinh cta phap luat néu trén va xét ¥ kién cua cac bén
cho thay:

Vé giao két hop dong lao dong: Cac bén déu khong cung cap cho Toa an hop
déng lao dong, chi mo ta cong viéc thuc hién trong thuc té va nhan tién cong do do
Hoi dong xét xir khong ¢ cin ctr dé khang dinh quan hé lao dong giita cac bén 14 loai
hop ddng lao dong co thdi han, hop dong lao dong khong xac dinh thoi han hay hop
d6ng mua vu theo quy dinh cua phap luat, do d6 Hoi dong xét xir xac dinh nhitng noi
dung ma cac bén dua ra nhu sau:

V& thoi thoi gio 1am viée cong viée ba L mo ta va thoi gian 1am viée 1 ca ngay
nhung voi khéi lugng cong viée 1a quét don dién tich 3 phong 1am viéc va ndu 01 4m
nuéc pha tra hét thoi gian 08 gio 1a khong phu hop véi thuc té ma day chi 1a 1y do ba
L dwa ra dé ching minh minh 14 nhan vién hop dong toan thoi gian cta Quy tin dung,
bi don cho rang khéi lugng cong viée it va chiém it thoi gian nén chi thué khoan d6i
d6i v4i ba L 1a mdi ngay 1am viéc tir th 2 dén thir 6 hang tudn 13 02 gid va lam viéc
trude khi nhan vién tin dung Quy tin dung giao dich nghiép vu tin dung ddi véi khach
hang, diéu nay phu hop véi thuc té lao dong dé bao dam an toan trong linh vyuc ngan
hang, hon nita ban than ba L cling x4c nhan con ban nudc trudc cong tru s& va di
photo gitip khach hang va duoc khach hang cho tién thii lao, chimg t6 ngoai ndi dung
cong viée quét don 02 gio/ngay, Quy tin dung khong quan 1y ba L vé mat thoi gian
lao dong.

V& tién cong lao dong cac bén déu thdng nhit, thoi gian dau tién cong la
200.000d/thang va ting dan dén nam 2018 1a 1.200.000d/thang 1a muc luwong tly
ting thoi diém bang hodc thdp hon muc luong tdi thiéu theo quy dinh ctia phap luit,
ngoai ra khong con ché do nao khac nhu tham gia bao hiém xa hoi, huéng cac chinh
sach phuc 1gi khac ma Quy tin dung gianh cho nhan vién cua minh, ban than ba L
tham gia bao hiém y té theo hinh thtc ty nguyén theo chinh sach hd nghéo va can
nghéo tai dia phuong nhung ba L van chap nhan lam cong viéc ma Quy tin dung thué
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khoan trong sudt mot thoi gian dai khong co thic méic khiéu nai gi d6i voi Quy tin
dung nén hon ai hét ba L phai biét vi tri cong viéc ctia minh trong quy tin dung chi 1a
hop ddng thué khoén viéc.

Thoi diém tir nim 2013 dén nim 2018 13 thoi diém cac bén van duy tri quan hé
lao dong nhu trude do chdm dut quan h¢ viéc lam la thoi diém hop déng lao dong,
ddi chiéu véi quy dinh cua B luat lao dong nam 2012 thi quan hé viéc lam gitra ba L
va Quy tin dung ciing khong thoa man cac quy dinh tai Pidu 15, 16 va 23 B6 luat lao
dong, do d6 khong ¢o cin ctr dé cho rang viée chdm dit hop dong lao dong clia ngudi
st dung lao dong 1a trai phap ludt dé budc nguoi sir dung lao dong phai c6 nghia vu
do chdm dut hop ddng trai phap luat theo quy dinh cua Diéu 42 B luat lao dong dé
giai quyét ché do do cham dit hop dong lao dong trai phap luat. Tl nhimg phan tich
néu trén Hoi dong xét xtr xét thay khong co co sd chap nhan yéu cau khoi kién cia ba
Phung Thi L vé viéc tranh chip vé xir 1y ky luat lao dong theo hinh thirc don phuong
cham dat hop ddng lao dong dé budc Quy tin dung thanh toan cho ba L sb tién
69.000.000d.

Xét quan hé viéc 1am cua ba L voi Quy tin dung tir nim 2003 dén nam 2018
dua trén cach mo ta cong viéc nhu néu trén thi quan hé viéc lam gifta cac bén 1a theo
thoa thuan cia hop dong dich vu theo cac diéu 513, 514, 515, 516, 517, 518 va 519
Bo6 Luat dan sy nam 2015, do d6 viéc cham dut hop déng khoan viéc dugc quy dinh
theo Piéu 520 ctia Bo luat nay, qua trinh cham dut hop dong ba L di cham dut hop
ddng vao thang 02/2018, Quy tin dung ciing da tinh tién cng cho ba L trong nhiing
ngay lam viéc nhung ba L khong nhan, nay ghi nhan y kién cia Quy tin dung thanh
toan cho ba L s tién cong trong nhitng ngay da lam viéc 1a 600.000d.

Tai phién toa ghi nhan sy hd trg cia cua Quy tin dung nhan dan cho ba Phiing
Thi L s tién 15.800.000d khi cham dut hop dong dich vu viée lam.

Tong so tién Quy tin dung phai tra cho ba Phung Thi L 14 16.400.0004.

Vé an phi lao dong so tham:
Nguoi khai kién khong phai ndp an phi lao dong so thim do dugc mién ndp.
Quy tin dung phai ndp an phi trén sb tién phai thanh toan cho ba Phung Thi L
(16.400.000d x 3%) = 492.0004.
Vi cac le trén,
QUYET PINH

Cin ctr cac biéu 32, 35 B luat t6 tung dan syu; ap dung cac diéu 22, 42, 123,
124, 126, 201, 202 va Bo luat Lao dong cac Piéu 513, 514, 515, 516, 517, 518, 519
va 520 B0 luat dan sy nam 2015;

Ap dung Diéu 12, 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua ny ban Thuong vu Qué)c hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an, tuyén xu:



[1]. Khong chip nhdn yéu cau khoi kién cua nguyén don ba Phung Thi L d6i
v6i bi don Quy tin dung vé viéc “tranh chip don phuong chidm dut hop dong lao
dong”.

Tuyén bd chdm dut thoa thuan dich vu khoén viéc giita ba Phung Thi L ddi véi
Quy tin dung.

Budc Quy tin dung phai thanh toan cho ba Phung Thi L sé tién 16.400.0004,
(trong d6 15.800.000d 14 tién hd trg va 600.000d 13 tién cong cta ba L chua dugc
nhan)

Ké tir ngdy ngudi duge thi hanh 4n c6 don yéu cau thi hanh an, néu ngudi phai
thi hanh khong thuc hién nghia vu cua minh thi phai chiu thém khoan tién 13i tinh
theo murc 14i suat theo quy dinh tai khoan 2 Diéu 468 BLDS 2015 twong tng véi thoi
gian cham thi hanh an va s6 tién cham thi hanh 4n tai thoi diém thanh toan.

[2].V¢é 4n phi lao dong so thim:

- Ba Phung Thi L khong phai ndp do duge mién ndp.

- Quy tin dung phai ndp sb tién 492.000d 4n phi lao dong so tham.

Trong han 15 ngay ké tir ngdy tuyén an, cac duong sy duoc quyén khang céo
ban an dé yéu cau Toa an nhan dan tinh Ba Ria- Viing Tau xét xir phuc tham.

Trudng hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan su, thi nguoil dugc thi hanh an dan su, nguot phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan sy, thot hi¢u thi hanh an dan sy dugc thuc hién theo quy dinh tai Diéu 30 luat thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Cac duong su; Tham phan — Chii toa phién toa
- VKSND huyén Xuyén Mdc;
- Chi cuc THADS huyén XM;
- Toa an tinh;
- VKSND tinh;
- Litu ho so.

Ngo Van Tinh
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