TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap - Tw do - Hanh phuc

Ban an so: 05/2020/HNGD-PT
Ngay: 26-11-2020

V/v “Tranh chap vé thay d6i nguoi
truc tiép nudi con sau ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BiNH PINH

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phan - Chui toa phién toa: Ba Nguyén Thiy Lién.

Céac Tham phan: Ong Lé Vian Thuong.

Ong Nguyén Van Nghia.

- Thu ky phién toa: Ba Tran Thi Thuy Truong 1a Thu ky Toa an nhan dan

tinh Binh Binh.
- Dai dign Vign kiém sat nhan dan tinh Binh Pinh: Ba V6 Thi Lé Giang -

Kiém sat vién.

Ngay 26 thang 11 nam 2020, tai tru so Toa an nhan dan tinh Binh Dinh xét
xu phuc tham cong khai vu an thu ly so 02/2020/TLPT-HNGD ngay 06 thang 10
nam 2020 v¢ viéc “Tranh chap vé thay doi nguoi truc tiep nubi con sau ly hon”.

Do ban 4n hon nhén gia dinh so tham s6 160/2020/HNGD-ST ngay 06 thang
7 nam 2020 ctia Toa an nhan dan huyén T bi khang céo.

Theo Quyét dinh dua vu &n ra xét xtr phic tham sé 01/2020/QD-PT ngay 12
thang 10 nam 2020, gifra cac duong su:

- Nguyén don: Anh Tran Cong C; cu tra tai: 656/2 T, phuong B, thi xd A,
tinh Binh Pinh (C6 mat).

- Bi don: Chi V6 Thi Nhu Y; cu tra tai: Thon L, xa P, huyén T, tinh Binh
Dinh (C6 mat).

- Ngudi co quyén loi, nghia vu lién quan: Ba Hoang Thi Thay T; cu tra tai:
Thén L, x& P, huyén T, tinh Binh Dinh (C6 mat).
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- Nguoi khang cao: Chi Vo Thi Nhu Y la bi don.
NQI DUNG VU AN:

Tai ban 4n Ho6n nhan va gia dinh s6 183/2019/HNGD-ST ngay 05/8/2019
ctia Toa an nhan dan thi xa A d3 giai quyét ly hon gitta anh Tran Cong C va chj V6
Thi Nhu Y - V& con chung, Toa giao chau Tran Bao T, sinh ngay 11/4/2014 cho
chi Y truc tiép nudi dudng, tam hodn nghia vu cip dudng nudi con cho anh C vi
chi Y khdng yéu cau. Theo anh C, sau khi ly hon 08 thang, chi Y ¢6 chong khac,
giao chau T cho ba Hoang Thi Thay T (me chi Y) truc tlep nudi dudng, nén viéc
chdm soc khong chu dao. Ban than anh dang doc than, séng vai cha me, c6 VleC
lam va thu nhap on dinh, du diéu kién dé dugc nudi dudng chau T, nén anh yéu cau
duoc nudi dudng chau T. Con chi Y thi cho rang mac du chi ¢6 chbng khac, nhung
cling cach nha me chi khong xa. Chau T 6 v6i me chi, nhung chi van thuong xuyen
di vé cham soc chau chu dao. Chéu van phat trién khoe manh, hién dang hoc mau
gi40, nén chua chuyén truong dugc, khi chau vao 16p 1, chi s& chuyén trudng cho
chau ¢ chung véi chi, chdng méi cua chi cling rat thuong yéu chau, thu nhap cua
chi on dinh, du diéu kién nudi dudng chau T, nén khéng déng y giao chau cho anh
C nuoi dudng.

Ba Hoang Thi Thuy Tién la me rudt chi Y trinh bay: Ba la me cta chi Y, ba
ngoai cua chau T. Sau khi chi Y va anh C ly hén, me con chi Y & chung vai ba,
nén ba ciing phu gilp cho chi Y nudi chau T. Cudc séng chau T da on dinh, sic
khoe, tinh than phat trién tot, nén dé nghi dé chi Y tiép tuc nudi dudng chau T,
khong dong ¥ dé anh C nudi, vi chau ¢ véi me da 1au, néu giao cha nudi chau dé bi
tram cam.

Ban &n Hon nhan va gia dinh so tham s6 160/2020/HNGD-ST ngay 06
thang 7 nam 2020 cua Toa an nhan dan huyén T da quyét dinh:

1. Chép nhan yéu cau thay ddi nguoi truc tiép nudi con caa anh Tran Cong
C.

Budc chi VO Thi Nhu Y, ba Ho?ng Thi Thay T phéi giao con chung Tran
Bao T, sinh ngay 11/4/2014 cho anh Tran Céng C truc tiép nu6i dudng.

Béc yéu cau duoc tiép tuc nudi chau Tran Bao T caa chi V6 Thi Nhu Y.

Ngoai ra, ban an so tham con quyét dinh an phi dan su so tham vé thay doi
nguoi truc tiep nudi con va quyen khang cdo cua cac bén duong su.

Ngay 10 thang 7 ndm 2020, bi don chi V& Thi Nhu Y khang cao khdng chap
nhan giao chau Tran Bao T cho anh Tran Cong C nu6i dudng.
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Tai phién toa, Kiém sat vién phét biéu vé viéc tuan theo phéap luat trong
qué trinh giai quyét vu an cua ngudi tién hanh tb tung, ngudi tham gia td tung
thie hién dang quy dinh caa phap luat t tung va dé nghi chap nhan khang céo cua
chi V& Thi Nhu Y, stra ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Chi V& Thi Nhu Y khéang céo yéu cau duoc tiép tuc nudi dudng con
chung 1a chau Tran Bao T, sinh ngay 11/4/2014, khéng déng y giao chau T cho
anh Tran Céng C truc tiép nudi dudng, nhung anh C khong déng y. Thay rang: Chi
Y 1a nguoi tryc tiép nudi dudng chau T tir khi chau méi sinh, sau khi anh chi ly
hon, chi vé nha cha me dé ¢, chi van cing me (ba Hoang Thi Thay T) nudi dudng
chau T. Mic du chi két hén va c6 con riéng, nhung chi ¢ noi ¢, nghé nghiép, thu
nhap 6n dinh; chi van thuong yéu, chim soc va co trach nhiém vai chau T, chau T
van duge di hoc, cudc song cua chau dd 6n dinh, phét trién binh thuong. Do chau T
dang hoc mau gido, nén chd chau vao 16p 1 chi s& chuyén truong cho chau vé &
chung vaéi chi, chr khdng phai chi bo bé, khéng nudi chau. Mat khac, chdu T con
nho, lai 1a gidi nit, nén rat can tinh thuong Y&u, sy quan tdm, cham soc, ti mi chu
d4o cta ngudi me. Nhu vay, chi Y c6 du diéu kién dé tiép tuc nudi dudng chau T,
Toa an cap so tham buoc chi Y, ba T phai giao chau T cho anh C tryc tiép nudi
dudng 1a chua phu hop véi quy dinh tai Diéu 84 Luat Hon nhan va gia dinh. Do
d6, chap nhan khang céo cua chi Y, sira ban an so tham, khong chap nhan yéu cau
thay doi ngudi truc tiép nudi con caa anh C 1a dam bao cho quyén lgi cua chau T
va cling phu hop vai quy dinh cta phap luat.

[2] V& an phi:

- Theo quy dinh tai khoan 3 Picu 26 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc hoi khoa XIV thi yéu cau
thay d6i nguoi truc tiép nudi con cta anh Tran Cong C khong dugc chap nhan, nén
anh C phai chiju 300.000 dong an phi dan sy so tham.

- Theo quy dinh tai khoan 2 Diéu 29 Nghi quyét sb 326/2016/UBTVQH14
ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Quédc hoi khoa XIV thi Toa &n
cép phuc tham sira ban an so thim bi khang cdo, nén chi Y khong phai chiu an phi
dan sy phuc tham.

[3] Kiém sat vién dé nghi chap nhan khang céo cua chi V6 Thi Nhu Y, sua
ban an so' tham theo hudng khdng chap nhan yéu cau thay doi nguoi truc tiep nudi
con cua anh Tran Cong C la phu hop véi nhan dinh cia Hoi dong xét xtr, nén chap
nhan.



Vi cac I€ trén,
QUYET PINH:

Can cr vao khoan 2 Piéu 308 Bo luat Té tung dan su; cac Piéu 81, 82, 83,
84 Luat Hon nhén va gia dinh; khoan 3 Piéu 26 va khoan 2 Diéu 29 Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctua Uy ban thudng vu Qudc
hoéi khda XIV. Tuyén xir:

Chép nhan khang céo cua chi VO Thi Nhu Y, stra ban an so tham.

1. Khdng chap nhan yéu cau cua anh Tran Cong C vé viéc yéu cau thay doi
ngudi truc tiép nudi chau Tran Bao T, sinh ngay 11/4/2014.

2. Vé &n phi:

- An phi dan sy so thdm: Anh Tran Céng C phai chiu 300.000 dong (Ba trim
nghin dong) duoc khau trir 300.000 dong (Ba tram nghin dong) da nop theo bién
lai thu s6 0003322 ngay 11 thang 12 nim 2019 cua Chi Cuyc thi hanh an dan sy
huyén Tuy Phudc, anh C da ndp du.

- An phi dan su phic tham: Chi V6 Thi Nhu Y khdng phai chiu, hoan tra chi
Y 300.000 dong (Ba tram nghin dong) tam &ng an phi da nop theo bién lai thu so
0000699 ngay 16 thang 7 nam 2020 cua Chi cuc thi hanh an dan sy huyén T.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: T.M HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chii toa phién toa

- TAND huyén T;

- Chi cuc THA dan sy huyén T;

- Cac bén duong su;

- Luu: HS, Toa GPD&NCTN.

Nguyén Thiy Lién












