TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA TAN CHAU DPoc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban 4n sb: 30/2019/HS-ST
Ngay: 27/8/2019

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA TC, TINH AG

Thanh phin Hpi dong xét xir so' thim gom co:

Tham phén - Chui toa phién tdoa: Ong Pham Hoa Binh

Cac Hgi tham nhan dan;

1. Ong Nguyén Hoang Tam

2. Ba Nguyén Thj Kim Khuyén

Thu ky phién toa: Ong Pham Minh S, Thu ky Toa an nhan dén thi xa TC.

Dai dién Vién kiém sdt nhdn din thi xa TC tham gia phién toa: Ong
Phan Hoang Thanh — Kiém sat vién.

Ngay 27 thang 8 N 2019, tai try s¢ T0a an nhan dan thi xa TC, tinh AG
xét x{r so tham coéng khai vu an hinh su thy 1y s6 25/2019/HS-ST ngay 15 thang 7

nam 2019 theo Quyét dinh dua vu an ra xét xu sO: 131/2019/QDXXST- HS ngay
12 thang 8 nam 2019, doi vai bi céo:

Nguyén Quang S, sinh nam 1994; Noi cu trt: Khém LH 2, phuong LS,
thi xa TC, tinh AG; nghé nghiép: Tho bac; trinh d§ van h();l: 07/12; dan toc:
Kinh; gigi tin}l: Nam; ton giado: Pao phat Giao Héa Hao; quoc tich: Viét Nam;
con 6ng Nguyen Van T, sinh ndm 1968 va ba Tran Thi Ngoc L, sinh nam 1967;
nhan than: chua c¢6 tién an, tién su. Bi cao bi tam giam, c6 mat tai phién toa.

- Bi hai: Anh Cao Quang D, sinh nam 1990. Noi cu tra: khém LT D,
phuong LT, thi xa TC, tinh AG (c6 mat).

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Anh Cao Thanh T, sinh nam 1988; Noi cu tri: khom LT D, phuong LT,
thi xa TC, tinh AG (c6 mat).

+ Ba Pang Thi B, sinh nam 1955; Noi cu tru: khém LH 2, phuong LS, thi
xa TC, tinh AG (c6 mat).

- Nguoi lam chirng:

+ C)ng Cao Va“u} D, sinh nam 1966; Noi cu trt: khom LT D, phuong LT,
thi xa TC, tinh AG (vang mat).

+ Ong Tran Ngoc L, sinh nam 1973; Noi cu tra: khém LT D, phuong LT,
thi xa TC, tinh AG (c6 mat).



+ Ba Tran Thi Ngoc H (X), sinh nim 1967; Noi cu tra: khom LT D,
phuong LT, thi xa TC, tinh AG (c6 mat).

+ Ong Tran Buu T (N), sinh ndm 1972; Noi cu tra: khém LH 2, phuong
LS, thi xa TC, tinh AG (vang mat).

+ Ba Tran Ngoc T, sinh nam 1970; Noi cu tra: khom LH 2, phuong LS, thi
xa TC, tinh AG (vang mat).

+ Ba Tran Thi Ngoc L, sinh nim 1966; Noi cu tra: khém LH 2, phuong
LS, thi xa TC, tinh AG (c6 mat).

+ Ba Tran Thi Ngoc T, sinh nim 1968; Noi cu tra: khém LT D, phuong
LT, thi xa TC, tinh AG (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vy én va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau

Khoang 09 gio ngay 05/02/2019, Tran Vin L, Nguyén Quang S, Nguyén
Vian T va Tran Thi Ngoc L t6 chtrc udng bia tai san nha cta 6ng Tran Vin N
(6ng ngoai S) thude to 18, khdm LH 2, phuong LS, thi xd TC. Sau d6, 6ng Cao
Thanh D, ba Tran Ngoc T, Cao Thanh T, Cao Quang D va Cao Thanh Q dén nha
6ng N dé thap nhan cho 6ng ba. Xong, gia dinh 6ng b chuan bi di vé, thi L, S va
T xay ra cy cii vé quyén su dung dat do 6 ‘Ong ba dé lai. Trong luc cu cli, S cam
ly thuy tinh (loai ly c6 quay, dung dé udng bia), danh tir trén Xuong tring vao
dau T, lam ly thuy tinh bé thanh nhiéu manh, T lién vat ngd S xudng dat, roi hai
bén glang co v6i nhau. Lac nay, D chay dén 1y quay ly thay tinh trén tay S ném
bo, S lién dung tay phai 1y cay dao (loai dao Théi Lan), can dao bang nhya mau
vang, dai 10cm, ludi dao b'flng kim loai dai 11cm dé trén ban, dam vao vung
suon bén trai cua D lam ludi dao bi gy, D dung tay nam tay dang cAm dao cua
S, rdi dé tay S xudng nén nha. Luc ndy, ba Tran Thi Ngoc L (me S) lai can ngan,
S bo chay ra phia sau nha, nhin thiy cay dao (thudng goi 12 dao mac dot), can
béng g5 dai 27,8cm, ludi bang kim loai mau den dai 30cm cua ba Dang Thi B, S
lién 1ay cay dao nay chay ra phia trudc dé tlep tuc danh nhau véi D, thdy S cam
dao chay dén, T va D nam vao tay dang cam dao cua S, roi ldy dao ném ra
duong. Sau d6, Céng an phudng LS, thi xa TC dén moi S vé try s¢ dé 1am viéc.

'Ngay 18/02/2019, anh Cao Quang D ¢6 don yéu cau xir 1y hinh su ddi véi
Nguyén Quang S.

Ngay 09/4/2019, Co quan Canh sat diéu tra - Cong an thi xa TC, ra Quyét
dinh khoit to6 Nguyén Quang S ve to1 “Co y gay thuong tich”.

Trong thoi gian truy t§, Nguyén Quang S bo dia phuwong di dén huyén PQ,
tinh KG dé 1am thué nhung S khéng trinh bao. Ngay 28/6/2019, hét thoi han
truy to dbi voi S, nhung khong biét S dang & dau, nén Vién kiém sat nhan dan
thi xa TC yéu cau Co quan Canh sat diéu tra - Cong an thi xa TC truy nd S va ra
Quyét dinh tam dinh chi vu an ddi vé6i bi can Nguyén Quang S. Pén ngay
03/7/2019, Co quan Canh sat diéu tra - Cong an thi xa TC, bat duge bi can theo
quyét dinh truy na.
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* Vit ching thu giir trong vu 4n gom:

- 01 cay dao (loai dao Thai Lan) dai 21cm, can bang nhya mau vang, phan
can va ludi bi gay. Cén dao dai 10cm, chiu ngang 02cm. Ludi dao bang kim
loai mau trang, dai 1lcm, chiéu ngang 1,8cm, miii dao bi gdy chi€u ngang
0,8cm.

- 01 cay dao (thuong goi 1a dao mac dot), bang kim loai mau den, ludi dao
dai 30 cm, dau ludi dao nhon, cadn dao bang gb tron, dudong kinh 03cm, can dao
dai 27,8 cm.

- Nhiéu manh v& thay tinh, trong luong 1,50kg.

Can ctr Ban két luan giam dinh phap y vé thuong tich sb: 65/19/TgT ngay
13/3/2019 cta Trung tdm Phap y tinh AG két luan: Cao Quang D, sinh nim
1990. Ti 1é ton thuong co thé, do thuwong tich giy nén hién tai la: 01%, khong
gay cd tat.

Céo trang s6 29/CT-VKSTC ngay 20 thang 6 nim 2019, Vién kiém sat
nhan dan thi xd TC, tinh AG d3 truy t6 bi cao Nguyén Quang S “Co y gdy
thwong tich” theo quy dinh diém a khoan 1 Piéu 134 Bo luat Hinh su nim 2015
da duoc stra d6i, bd sung nam 2017.

Tai phién toa:
- Bi cao S khai nhan hanh vi pham tdi ciia minh nhu ndi dung ban céo
trang da néu.

- Bi hai: Anh Cao Quang D yéu cau xu ly hinh sy d6i v6i S, nhung khong
yéu cau S phai bdi thuong chi phi diéu tri vét thuong.

- Ngudi ¢6 quyén loi, nghia vu lién quan: Anh Cao Thanh T, ba Ping Thi
B; nguoi lam chimg 6ng Tran Ngoc L, ba Tran Thi Ngoc H, ba Tran Thi Ngoc
L, ba Tran Thi Ngoc T trinh bay phu hop voi ndi dung vu an da néu. Riéng ba
Ping Thi B yéu cau dugc nhén lai cay dao (thuong goi 1a dao mac dot).

Tai phién toa, dai dién Vién kiém sat nhan dan thj xa TC van giir quan
diém truy t6 bi cdo vé tdi danh, diéu luat ap dung nhu ndi dung ban Cao trang va
dé nghi Hoi dong xét xur ap dung diém a khoan 1 Piéu 134; diém i, s khoan 1,
khoan 2 Diéu 51 B luat Hinh sy nam 2015, did duoc sta d6i, bd sung nam
2017. Xir phat bi cdo Nguyén Quang S muc an tir 06 (sau) dén 09 (chin) thang
tu.

Vé trach nhiém déan su: Bi hai Cao Vin D, nguoi ¢ quyén loi, nghia vu
lien quan Cao Thanh T khong yéu cau bi cao S boi thuong, dé nghi Hoi dong xét
xtr khong dit ra xem xét giai quyét.

Ve xit Iy vét chimg: D& nghi ap dung Dicu 47 By luét Hinh sy, Dicu 106
B0 luat To6 tung hinh su.

Tich thu tiéu huy:

- 01 cay dao (loai dao Théi Lan) dai 21cm, can bang nhya mau vang, phan
can va ludi bi gdy. Can dao dai 10cm, chiéu ngang 02cm. Ludi dao bang kim
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loai mau trang, dai 1lcm, chiéu ngang 1,8cm, mili dao bi gdy chiéu ngang
0,8cm.

- Nhiéu manh v& thuy tinh, trong luong 1,50Kg.

Tra lai tai san: Tra lai cho ba Ddng Thi B 01 cay dao (thuong goi la dao
mac Qét), b~€1ng kim loai mau den, lud1 dao dai 30cm, dau ludi dao nhon, can
dao bang go tron, dudng kinh 03cm, can dao dai 27,8cm.

Can ctr cac tai li¢u da dugc tham tra tai phién toa; can cur vao két qua
tranh luan tai phién toa trén co s& xem xét day du, toan di¢n ching cu, ¥ kién
cua Kiém sat vién, bi cdo va nguoi tham gia t6 tung khac cé trong ho so vu an.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duoc
tham tra, xét hoi, tranh luén tai phién toa, Ho1 dong xét xtr nhan thay nhu sau:

- Vé t6 tung:

[1] Hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra - COng an
thi xa TC, Diéu tra vién; Vién kiém sat nhan dan thi xa TC, Kiém sét vién trong
qua trinh diéu tra, truy t6 da thyc hién ding thdm quyén, trinh tu thu tuc quy
dinh ctia B luat T tung hinh su. Qué trinh khoi t6, diéu tra, truy t6 va tai phién
tda, bi cdo, bi hai, nguoi c6 quyén loi, nghia vu lién quan khong cé y kién khiéu
nai nén vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung. Do d6, cac hinh
vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da
thuc hién déu hop phap.

[2] Su vang mit cua nhiing nguoi tham gia gé tung: Tai phién toa nguoi
lam chimg Cao Van D, Tran Buu T, Tran Ngoc T vang mat khong co ly do. Méc
du da dugc triéu tap hop 1€ tham gia phién toa. Tuy nhién, d6i v6i nhitng ngudi
nay da co 101 khai trong hd so vu an, viéc Vang mat khong gay tro ngai cho viée
xqt xu. Ho1 dong xét xUr can cir khoan 2 Diéu 293 B luat TH tung hinh sy van
tién hanh xét xr vu an,

- Vé ngi dung:

[3] Hanh vi pham t0i:

Bi cao Nguyén Quang S khai nhan, khoang 09 gid ngay 05/02/2019 tai
nha dng Tran Van N (6ng ngoai S) thudc t6 18, khom LH 2, phudng LS, thi x4
TC xay ra viéc cu cai gitra S, L va anh Cao Quang D ma nguyén nhén la tranh
chip quyén st dung dat do ‘Ong ba dé lai. Trong lac cy cai, S cam ly thuy tinh
(loai ly c6 quay, dung dé ubng bia), danh tir trén Xuong trang vao dau T, lam ly
thuy tinh bé thanh nhiéu manh, T 1ién vét ngd S xudng dét, rdi hai bén giang co
v0i nhau. Luc nay, D chay dén 14y quay ly thay tinh trén tay S ném bo, S lién
dung tay phai lay cay dao (loai dao Thai Lan), can dao bang nhya mau vang, dai
10cm, ludi dao bang kim loai dai 11cm de trén ban, dam vao vung suon bén trai
ctia D 1am 1udi dao bi gdy, D dung tay nam tay dang cam dao cta S, roi dé tay S
Xuéng nén nha. Lic nay, ba Tran Thi Ngoc L (me¢ S) lai can ngan, S bo chay ra
phia sau nha, nhin thiy cay dao (thuong goi 1a dao mac dot), can bang gb dai
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27,8cm, ludi bang kim loai mau den dai 30cm cua ba Dang Thi B, S lién 1dy cay
dao nay chay ra phia trudc dé tlep tuc danh nhau véi D, thdy S cam dao chay
dén, T va D nim vao tay dang cidm dao cua S, r6i ldy dao ném ra dudng.

[4] Loi khai nhan cta bi cao S phu hgp v6i ndi dung cua cao trang, phu
hop vé6i 101 khai bi hai, nguodi c6 quyén loi, nghia vu lién quan, ngudi lam
chtng, ban két luan giam dinh phap y vé thuong tich, tang vat va tai liéu, chtng
ctr khac c6 trong hd so vu an, hanh vi cia bi cdo S sir dung ciy dao (loai dao
Théai Lan) Ia hung khi nguy hiém gay thuong tich cho Cao Quang D ty 1¢ thuong
tat dugc xac dinh 12 0,1% di co s két luan hanh vi ctia bi cdo S pham toi “C ¥
gy thuong tich” quy dinh tai diém a khoan 1 Diéu 134 B6 luat hinh su, nhu két
luan cua Kiém sat vién 1a ¢6 can ctr, diing ngudi, dung t6i, dang phap luat.

[5] Chi vi mau thudn vé tranh chip quyén st dung dat trong toc ho ma bi
cao da gdy ra thuong tich cho ngudi bi hai Cao Quang D, hanh vi cua bi céo S la
nguy hiém cho xi hoi, khong chi truc tiép xam pham dén stc khoe cua nguoi
khac ma con xam pham dén trat tu cong cong va gay anh hudng x4u dén tinh
hinh an ninh trat ty dia phuong, do d6 can phai xir Iy nghiém, pht hop tinh chat
va muc d§ pham td1 ma bi cdo gay ra, qua do cling nham muc dich gido duc
nguoi khéc ton trong phap luat, dau tranh phong va chéng toi pham chung trong
giai doan hién nay.

[6] Tuy nhién xét, qua trinh diéu tra va tai phién toa hom nay bi cdo S c6
thai d§ khai bido thanh khan, thé hién sy an nan hoi cai, pham téi lan dau va
thugc truong hop it nghiém trong, bi cao S ¢6 nhén than tot nhu chua c6 tién an,
tién sy, trinh d¢ van hoa thap nén nhan thirc phap luat con han ché. Do do6 bi céo
dugc xem xét giam nhe mot phan hinh phat khi lugng hinh.

[7] V& xtr Iy vat chung:

- 01 cay dao (loai dao Théi Lan) dai 21cm, can bang nhya mau vang, phan
can va ludi bi gay. Can dao dai 10cm, chiéu ngang 02cm. Ludi dao bang kim

loai mau trang, dai 11cm, chiéu ngang 1,8cm, mili dao bi giy chiéu ngang
0,8cm.

- Nhiéu manh v& thiy tinh, trong lugng 1,50kg.

La vat ching cia vu 4n va vat chung lién quan dén vu an khong c6 gia tri
sir dung nén can tich tiéu huy theo quy dinh tai diém a khoan 1 Diéu 47 Bo luat
hinh sy; diém a khoan 2 Piéu 106 B luat T6 tung hinh sy nim 2015 14 ¢6 cin
cu.

- DP6i vé6i 01 cay dao (thudng goi 1a dao méac dét), bang kim loai mau den,
ludi dao dai 30cm, dau ludi dao nhon, can dao bang gd tron, duong kinh 03cm,
can dao dai 27,8cm ciia ba Pang Thi B khong lién quan dén vu an. Do d6, ap
dung khoan 1 Piéu 48 B6 Luit hinh sy va diém a khoan 3 Diéu 106 Bo Luat t6
tung hinh sy can tra lai cho ba bang Thi B.

‘ [8] Vé trach nhiém dan su: Tai phién t0a, bi hai an Quang D,‘ nguoi co
quyén loi, nghia vu lién quan Cao Thanh T khong y€u cau bi cao S boi thuong.
Do do, Ho1 dong xét xtir khong ddt ra xem xét giai quyét.

5



[9] V& an phi: Bi cdo Nguyén Quang S phai chiu 200.000 (hai tram nghin)
d6éng an phi hinh sy so theo quy dinh tai Diéu 23 Nghi quyét sb 326/2016/
UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can cir vao diém a khodn 1 Dié:u ]374; diém i, s khodn 1, khodn 2 Piéu 51
Bo ludt hinh sy nam 2015, duoc swra doi, bo sung nam 2017,

1. Tuyén bd bi cdo Nguyén Quang S pham tdi "Cé y gdy thwong tich";

Xir phat: Nguyén Quang S 06 (sau) thang tl, thoi han duge tinh tir ngay
03/7/20109.

2. V& xtr Iy vat ching:

Cin ctr diém a khoan 1 Dieu 47, khoan 1 Dicu 48 BJ ludt hinh sy; diém a
khoan 2 va diém a khoan 3 Pic¢u 106 B0 luat To6 tung hinh sy nam 2015.

- Tich thu ti€u huy:

_ * 01 cay dao (loai dao Thai Lan) dai 21 cm, cén bang nhya mau vang,
phan can va ludi bi gdy. Can dao dai 10 cm, chiéu ngang 02 cm. Ludi dao bang
kim loai mau trang, dai 11cm, chi€éu ngang 1,8 cm, miii dao bi gdy chiéu ngang
0,8cm.

+ Nhiéu manh v& thiy tinh, trong luong 1,50kg.

- Tra lai tai san: Tra lai cho ba Pang Thi B 01 cay dao (thuong goi 1a dao
mac QOt), bang kim loai mau den, ludi dao dai 30 cm, dau ludi dao nhon, cén
dao bang g6 tron, duong kinh 03cm, can dao dai 27,8 cm.

(Theg bién ban giao nhan vat ching, tai san ngay 24/6/2019 gitra Co quan
Canh sat di€u tra Cong an thi xa TC, tinh AG v6i Chi cuc Thi hanh an dan sy thi
xa TC tinh AG).

4. V& an phi: Can ctt diém a khoan 1 Diéu 23 Nghi quyét sb 326/2016/
UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an). Bi cao
Nguyén Quang S phai chiu 200.000 (hai trim nghin) dong an phi hinh su so
tham.

5. V& quyén khang cdo dbi voi ban an: Cin ctr Piéu 333 B6 luat t tung
hinh sy nam 2015, bi cdo, bi hai, nguoi cd quyén 191, nghia vu li€n quan c6 mat
tai phién dugc quyén khang cao ban an trong han 15 ngay, ké tr ngay tuyén an.

Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an ddan sw, nguoi phai thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dan hodc bi cuedng ché thi hanh an theo quy dinh tai cdc Piéu 6,
7 va 9 Ludt Thi hanh an dan su; thoi hiéu thi hanh dn duoc thuc hién theo quy
dinh tai Pieu 30 Ludt Thi hanh én dan sw.l.
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Noi nhin: TM. HOI DPONG XET XU SO THAM
" VICSND thi xa TC (2); THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhén dan tinh (1);

- S& Tu phap (1);

- Nha Tam gitt (2);

- Chi cuc THADS thi xa TC (1);

- UBND phuong LS (1);

- Bi cao;

- Bi hai;

- Nguoi c6 QLNVLQ; Pham Hoa Binh

- Luu: ho so vu &n, bo phan THA (2);

- Luu: van phong (1).



