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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAO LOC Poc l1ap — Tw do — Hanh phuc
TINH LANG SON

Ban an sb: 13/2024/HS-ST
Ngay 17-01-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LOC, TINH LANG SON

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Luong Thi My Hanh

Cdc Hoi tham nhén dan:

Ong Nguyén Hoang Anh

Ba Chu Thi Hau

- Thuw ky phién toa: Ong Tran Vin Tung — Thu ky Toa an nhan dan huyén
Cao Loc, tinh Lang Son.

- Pai di¢n Vién kiém sdt nhén din huyén Cao Ljc, tinh Lang Son tham
gia phién toa: Ba Pham Huong Thuy - Kiém sat vién.

Ngay 17 thang 01 nam 2024 tai Tru s& Toa an nhan dan huyén Cao Ldc, tinh
Lang Son xét xir so tham cong khai vu an hinh su thu ly s6: 133/2023/TLST-HS,
ngay 06/12/2023 theo Quyét dinh dua vu an ra xét xtr s 05A/2024/QDXXST -
HS, ngay 05/01/2024 dbi véi bi céo:

Hoang Manh T (tén goi khéac: Khong), sinh ngay 06 thang 01 nam 1993 tai
huyén C, tinh Lang Son; noi dang ky ho khau thuong tra va chd ¢: Khu V, thi tran
P, huyén C, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh 6 vian hoa: 9/12;
dan toc: Nung; gidi tinh: Nam; t6n gido: Khong; qubc tich: Viét Nam; con 6ng
Hoang Van b va ba Hoang Kim H; vo, con: Khong; tién an, tién su: Khong; nhan
than: Chua b1 xtr 1y ky luat, chua bi xtr Iy vi pham hanh chinh, chua bi xur 1y hinh
su. Bi céo bi tam giir tr ngay 05/10/2023, tam giam tur ngay 10/10/2023 tai Nha
tam giit Cong an huyén C, tinh Lang Son dén nay. C6 mat.

Nguoi chirng kién: Ong Luong T1, sinh nim 1979, vang mit.
NOI DUNG VU AN:

Theo Ca',C,té‘li li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

HOi 22 gios 40 phit ngay 04/10/2023, t6 cong tic Cong an huyén C, tinh Lang
Son Iam nhi¢m vu tai Khu G, thi tran B, huyén C, tinh Lang Son, phat hién bat
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qua tang & tii quan bén trai cia Hoang Manh T, sinh nim 1993, trt tai: Khu V,
thi trdn D, huyén C, tinh Lang Son c6 cit gidu 01 (mot) goi gidy bac bén trong co
01 vién nén mau héng, bé mit vién nén c6 chit WY, Hoang Manh T khai nhan la
ma tay tong hop. Tang vat, d0 vat, tai san thu gift, tam giit gdm: 01 (mot) goi gidy
bac bén trong c6 01 vién nén mau héng, bé mit vién nén co chit WY.

Béan K¢ét luan gidm dinh s6 1021/KL-KTHS ngay 10/10/2023 cua Phong K
Cong an tinh L két lun: Vién nén mau hong gui giam dinh la chat ma tay
Methamphetamine, c6 khoi luong 1a 0,103 gam (da trir bi).

Tai Co quan diéu tra, Hoang Manh T khai nhan: Ban than sir dung ma tay
tong hop dang hong phién tir thang 5/2023 dén nay. Khi ¢6 nhu ciu st dung ma
tuy, Hoang Manh T thudng ra khu vuc thi trin D huyén C tim mua ma tay cua
nhiéu nguoi (khong biét tén, tudi, dia chi). Khoang 22 gi¢ ngay 04/10/2023 Hoang
Manh T mot minh di bo tir nha dén khu G, thi trdn D, huyén C tim mua ma tiy dé
sir dung. Bi cdo dd 01 vién hong phién goi trong gidy bac ciia mot nguoi dan ong
(khong biét tén, tudi, dia chi) gia 100.000 dong. Bi cdo cat goi ma tuy nay vao tui
quan bén trai dang mic va di vé nha. Khi dang di trén duong vé thi bi luc luong
Cong an kiém tra, phat hién bat qua tang.

Tai Ban céo trang s6 01/CT-VKS ngay 05/12/2023 cua Vién ‘kiém sat nhan
dan huyén an Loc, tinh Langq Son truy t6 bi cgio Hoang Manh T vé€ td1 “Tang trir
trai phép chat ma tiy” theo diém c khoan 1 Diéu 249 cua B0 luat Hinh suy.

Tai phién toa bi cao khai nhan do nghién ma tly nén bi cédo thuong xuyén ra
khu vuc thi tran B, huyén C tim nhitng nguoi (khong biét tén, tudi dia chi) dé hoi
mua ma tiy. Khoang 22 gio ngay 04/10/2023 bi cio mot minh di bo tir nha dén
khu G, thi trin D, huyén C, tinh Lang Son, bi cdo da mua 100.000 déng ma tiy
tong hop dugc 01 vién hdng phién voi mot ngudi dan éng khong 1 ho tén, dia
chi vé dé sir dung nhung chua kip str dung thi bi bat qua tang, bi cao biét hanh vi
do6 1a vi pham phap luat.

Tai phién toa, dai di¢n Vién kiém sat nhan dan huyén Cao Loc, tinh Lang
Son van giit nguyén quan diém truy t6 va dé nghi Hoi dong xét xir: Tuyén bd bi
c40 Hoang Manh T pham toi “Tang trit trai phép chat ma tay”. Dé nghi Hoi dong
xét xtr ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Piéu 50; Piéu
38 cua Bo luat Hinh sy; dé nghi xtr phat bi cdo Hoang Manh T2 12 (mudi hai)
thang dén 18 (mudi tam) thang ti giam. Pé nghi khong 4p dung hinh phat b6 sung
doi véi bi cdo.

Vé xtr Iy vat ching: Ap dung diém c khoan 1 Diéu 47 ctia BO luat Hinh sy;
diém a khoan 2 Diéu 106 cua Bo luat TH tung hinh su. pé nghi HO1 déng x&t xu:
Tich thu ti€u hay: 01 (mdt) phong bi ¢6 ghi chir "Qua tang Hoang Manh T", cd
chir ky cung tén cta giam dinh vién Hoang Manh H1, trg 1y giam dinh va cac hinh
ddu ciia Phong K tai phan giap lai méi. Bén trong c6: 01 (mot) goi gidy bac dung
0,085 gam Methamphetamine (phan hao hyt do dung lam mau giam dinh hét).
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Vé an phi: Bi cao Hoang Manh T phai chiu an phi hinh sy so tham theo quy
dinh tai DPiéu 136 cia Bo luat To6 tung hinh sy va Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016.

Trong phan tranh luan bi cao khong c6 y kién tranh luan. Khi néi 161 noi sau
cung bi cdo xin Hi dong xét xir cho bi cdo dugc hudng mirc 4n nhe nhat dé sém
duoc tré vé véi gia dinh va xa hdi.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung cua Diéu tra vién, Kiém sat vién trong qué
trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén, trinh ty, tha tuc quy dinh
ctia Bo lut T4 tung hinh sy. Qud trinh diéu tra va tai phién toa bi cao dé khai bao
phu hop véi cac chimg cur khac va khong co khleu nai v¢ hanh vi, quyet dinh cua
nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cta Piéu tra vién,
Kiém sat vién 1a hop phap.

[2] Tai phién toa ving mit nguoi ching kién ong Luong T1 nhung khong
anh huong dén viéc xét xu. Do do, can cir BO luat t6 tung hinh su, Ho1 dong xét
xu quyét dinh xét xr vang mat nguoi chung kién.

[3] Tai phién toa bi cao Hoang Manh T khai nhan toan by hanh vi pham t0i
ctia ban than, 101 khai nhan ti cta bi co tai phién toa phu hop voi bién ban bat
nguoi pham to1 qua tang, phu hop voi cac 1oi khai tai Co quan diéu tra va céc tai
liéu khac c6 trong ho so vu an. Do d6, ¢6 du co so két luan bi cao Hoang Manh T
d3 c6 hanh vi tang trir trai phép 0,103 gam chat ma tiy Methamphetamine dé sir
dung. Hanh vi ctia bi cdo Hoang Manh T d3 di yéu t6 ciu thanh toi Tang trir trai
phép chit ma tiy. Do d6 Céo trang ctia Vién kiém sat nhan dan huyén Cao Loc,
tinh Lang Son truy t6 dbi voi bi cdo Hoang Manh T vé toi “Tang trit trai phép chat
ma tiy” theo diém c khoan 1 DPiéu 249 ctia B9 luat Hinh sy 1a dung ngudi, dung
to1, ding phap luat.

[4] Hanh vi pham t0i cua bi cao la nghiém trong, gay nguy hiém cho x4 hoi,
d3 xam pham tryuc tiép dén ché do doc quyén quan ly chat ma tiy ctia Nha nudc.
Nha nudc Viét Nam di nghiém cAm viéc tang tri trai phép chit ma tay. Bi cao da
truong thanh, c6 du nang lyc hanh vi va nhén thire dugc hanh vi tang trir trai phép
chat ma tay 1a vi pham phép luat nhung do nghién ma tay nén bi cao cd y pham
t01. Hanh vi cua bi cao gay hoang mang lo lang cho quan chung nhan déan, lam
mAt trt ty tri an trén dia ban. Dé co muc an twong ximg voi hanh vi pham t3i cua
bi cao, Hoi dong xét xir danh gia vé tinh tiét ting ning, giam nhe va nhan than
cua bi cao nhu sau:

[5] Vé tinh tiét ting nang trach nhiém hinh sy: Bi cao khong c6 tinh tiét ting
nang trach nhiém hinh sy.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
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[6] Vé tinh tiét gidm nhe trach nhi€ém hinh su: Tai phién toa bi cdo thanh
khan khai b4o, an nan hoi cai do dé bi cao dugc hudng tinh tiét gidm nhe theo
diém s khoan 1 Biéu 51 cua B0 luat Hinh su.

[7] V& nhan than: Bi cdo chua bj truy ctru trach nhiém hinh sy, chua bi xtr
phat vi pham hanh chinh, chua bi x1r Iy ky luat nén xac dinh bi cdo c6 nhan than
tot.

[8] V& hinh phat bd sung: Tai bién ban xac minh ngay 13/10/2023 thé hién:
Bi cao khong c6 viéc 1am 6n dinh, ban than khong co tai san riéng co gia tri do d6
khéng ap dung hinh phat b6 sung 1a phat tién dbi véi bi céo.

[9] Vé xtr 1y vat chiig: Can cu diém ¢ khoan 1 Piéu 47 cta Bo luat Hinh suy;
diém a khoan 2 Piéu 106 cua Bo lut T6 tung hinh su: Tich thu tiéu huy: 01 (mot)
phong bi c6 ghi chir "Qua tang Hoang Manh T", c6 chit ky cung tén cua gidm dinh
vién Hoang Manh H1, trg 1y gidm dinh va cac hinh dau ctia Phong K tai phan giép
lai m&i. Bén trong c6: 01 (mdt) goi gidy bac dung 0,085 gam Methamphetamine
(phan hao hyt do dung lam mau giam dinh hét) va 01 (mot) vo goi gidy (cil).

[10] D6i véi nguoi dan ong dd ban ma tay cho Hoang Manh T, tai co quan
di¢u tra Hoang Manh T khai khong r0 tén, tuoi, dia chi. Do d6, Hoi dong xét xir
khong cé du can cur dé xur ly trong vu an nay.

[11] V& an phi: Bi cdo Hoang Manh T phai chiu an phi hinh su so tham theo
quy dinh tai khoan 2 Piéu 136 ctia Bo luat t6 tung hinh sy va diém a khoan 1 Diéu
23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016.

[12] V& quyén khang cdo: Bji cdo c¢6 quyén khang céo ban an theo quy dinh
cua phap luat.

[13] Y kién dé nghi cua dai dién Vién kiém sat tai phién toa 1a phu hop véi
nhan dinh cua Hoi ddng xét xir nén Hoi ddng xét xir chip nhén.

Vi cac 1€ trén,

QUYET PINH:

Can cr vao diém c khoan 1 Piéu 249; diém s khoan 1 Piéu 51; Diéu 38;
Diéu 50 cia B luat Hinh su;

Can ctr vao diém ¢ khoan 1 DPiéu 47 cua Bo luat Hinh su; diém a khoan 2 Diéu
106 ctia Bo luat T6 tung Hinh sy;

Can ctt vao khoan 2 Diéu 136; Diéu 331, Diéu 332 va Diéu 333 cua Bo luat
T tung hinh su;

Cin c vao diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14,
ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Xu:

1. V& t6i danh: Tuyén bd bi céo Hoang Manh T pham td1 “Tang trir trai
phép chit ma tay”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C6%B0%E1%BB%9Dn%20S%C3%A1i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

2. Hinh phat:

- Hinh phat chinh: Xt phat bi cdo Hoang Manh T 15 (mud¢i 1dm) thang tu
giam. Thoi han chép hanh hinh phat tu tinh tir ngdy tam giir ngay 05/10/2023.

- Hinh phat b6 sung: Khong ap dung hinh phat bo sung dbi véi bi cdo.

3. X 1y vat chimg: Tich thu tiéu hay: 01 (mdt) phong bi c6 chit viét tay ho
tén cua Hoang Manh T, c6 chit ky cung tén ctia giam dinh vién Hoang Manh H1,
tro ly giam dinh va cac hinh dau ctia Phong K tai phan giap lai méi. Bén trong c6:
01 (mt) goi gidy bac dung 0,085 gam Methamphetamine (phan hao hut do ding
lam mau giam dinh het) va 01 (mot) vo goi giay (ci).

(Cu thé, chi tiét vt chitng dwoc thé hién tai Bién ban gzao nhan vdt chung
gitta Cong an huyén C, tinh Lang Son va Chi cuc Thi hanh dan ddn su huyén Cao
Loc, tinh Lang son, theo bién ban giao, nhan vat chung ngay 05/12/2023).

4. Vé an phi: Bi cdo Hoang Manh T phai np 200.000 dong (hai tram nghin
dong) tién an phi hinh sy so tham dé nop vao ngan sach Nha nudc.

5. Vé quyén khang céo: Bi cdo co quyén khang cdo ban 4n trong thoi han
15 ngay ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Lang Son; (d4 ky)

- Sé Tu phap tinh Lang Son; L Thi M% Hanh

- VKSND huyén Cao Loc, tinh Lang Son; wong 1hi My Han

- Cong an huyén Cao Loc, tinh Lang Son (02 ban);
- boi Téng hop Cong an H. Cao Loc, T. Lang Son;
- Chi cuc THADS huyén Cao Loc, tinh Lang Son;
- Bi céo;

- Luu hd so vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
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