TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban an so: 443/2023/DS-PT

Ngay 13-7-2023

V/v “Tranh Chap 161 di chung; Yéu
cau tuyén bo hop dong chuyen
nhuong quyén sir dung dat v0 hiéu va
huy gidy chtrng nhan quyén s dung
dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thim gom co:
Thdam phan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cac Tham phan: Ba Tran Thi Thu Thuy;
Ong Duong Tuan Vinh,
- Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.
- Dgi dién Vién kiém sdt nhén déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Khanh Toan - Kiém sat vién.
Ngay 13 thang 7 ndm 2023, tai tru s& Toa 4n nhan dan cap cao tai Thanh
ph6 Ho6 Chi Minh xét xur phuc tham cong khai vy an dan sy phuc tham thy Iy s6
344/2022/TLPT DS ngay 11 thang 8 nam 2022 Ve viéc “Tranh chap 16i di chung,

Yéu cau tuyén bé  hop dong chuyen nhwong quyén sir dung dat vé hiéu va hity gidy
chirng nhdn quyén sir dung dat”.

Do Bén an dan su so tha,m s‘c") 515/2022/DSST ngay 26 thang 4 nam 2022
ctia Toa 4n nhan dan Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 1656/2023/QD-PT ngay
26 thang 6 nam 2023, gitra cac duong su:

Nguyén don: Ong Lé Thanh H, sinh nam 1966. (Ving mdt)
Dia chi: 5 Tinh 16 8, T6 A, Ap D, x4 P, huyén C, Thanh phd H6 Chi Minh.

Ngueoi dai dién theo 1ty quyén ciia nguyén don: Ong Do Thanh B, sinh nim
1997. (C6 mat)

Pia chi: s6 C N, Khu phd G, Thi trdn C, huyén C, Thanh phé H6 Chi Minh.
Bi don: Ba Lé Thi H1, sinh ndam 1973. (Vang mdt)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20538/19%20T%E1%BB%89nh%20l%E1%BB%99%208,%20T%E1%BB%95%201B,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20538/19%20T%E1%BB%89nh%20l%E1%BB%99%208,%20T%E1%BB%95%201B,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BA%A3n,%20Khu%20ph%E1%BB%91%207,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7%20Chi,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BA%A3n,%20Khu%20ph%E1%BB%91%207,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7%20Chi,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20538/23/1%20T%E1%BB%89nh%20l%E1%BB%99%208,%20T%E1%BB%95%201B,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Dia chi: SO E Tinh 10 8, T6 A, Ap D, xa P, huyén C, Thanh phé HO Chi
Minh.

Ngueoi dai dién theo iy quyén ciia bi don: Ong Tram Phu L, sinh nam 1992.
(Co mat)

Dia chi: Ap C, xa P, huyén T, tinh Tra Vinh.

Ngudi ¢é6 quyén loi, nghia vu lién quan:

1. Ba Tran Thi C, sinh nam 1967. (Ving mdt)

Pia chi: D Tinh 10 8, 4p A, huyén C, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia ba C: Ba Nguyén Thi Hong P, sinh nim
1995. (C6 mat)

Dia chi: 4p D, x4 L, huyén T, tinh Tra Vinh.

2. Ong Lé Vin H2, sinh nam 1968. (Ving mdt)

Dia chi: Ap D, x3 P, huyén C, Thanh phé H6 Chi Minh.
3. Ong Tran Ngoc S, sinh nam 1969. (Ving mt)

Dia chi: Ap D, x3 P, huyén C, Thanh phé H6 Chi Minh.
4. Ba Lé Thi Xuan H3, sinh nim 1968. (Ving mdt)

Dja chi: 5 Tinh 10 8, T6 B, ap D, xi P, huyén C, Thanh phé H6 Chi Minh.
5. Ong Nguyén Vin M. (Ving mat)

Dia chi: Ap D, x3 P, huyén C, Thanh phé H6 Chi Minh.
6. Ba Duong Thi Bé N, sinh nam 1956. (Ving mdt)

Dia chi: Ap D, x3 P, huyén C, Thanh phé H6 Chi Minh.
7. Uy ban nhan dan huyén C, Thanh phd H6 Chi Minh.
Pia chi: Thi tran C, huyén C, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia Uy ban nhan dan huyén C: Ong Nguyen
Thanh P1, Phé Cha tich Uy ban nhan dan huyén C. (C6 don dé nghi xét xir ving
mat)

Dja chi: Khu phd G, thi trin C, huyén C, Thanh phé H6 Chi Minh.
8. Van phong C2 (tén cii 1a Van phong C2)

Nguoi dai dién theo phap ludt cua Van phong C2: Ong Duong Thai H4,
Trudng Van phong C2. (C6 don dé nghi xét xir ving mdt)

Dia chi: A tinh 16 8, khu pho B, thi tran C, huyén C, Thanh phé Hb Chi
Minh.

9. Vin phong dang ky dat dai Thanh phd H.

_ Nguoi dai dién theo uy quyén ciia Vin phong dang ky dat dai Thanh phd
H: Ong Phan Thanh T, sinh nam 1979. (Vang mat)
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Dja chi: Van phong D Chi nhanh C3, Thanh phd H6 Chi Minh.
- Nguroi khang cao: Nguyén don 6ng L& Thanh H.
NOI DUNG VU AN:

Theo don khdi kién ngay 07/01/2015, don khéi kién bé sung ngay 08/7/2016
va don sika doi, b6 sung yéu cdau khoi kién ngay 23/6/2020 ciia nguyén don éng
Lé Thanh H va cdc ban tir khai ngay 15/5/2017, bién ban khéng tién hanh hoa
gidi dwoc va ghi nhan y kién cia cdc dwong sw ngay 09/6/2020, nguoi dai dién
theo 1y quyén ciia nguyén don trinh bay:

Nam 1976, 6ng Lé Thanh H c6 nhan chuyén nhuong phan dat c6 dién tich
1.138,8m” toa lac tai Ap D, x4 P, huyén C. Ngay 13/6/2013, 6ng H duoc Uy ban
nhan dan huyén C cip Gidy chimg nhan quyén sir dung dat sé6 CH02579. Vao khu
dat trén cua 6ng H phai qua con hém ngang 4m, dai khoang 30m, con hém nay
con 1a 16i di chung cua cac ho Nguyén Van M, Lé Van H5 Nguyén Thi CI1 su
dung tir nam 1977 dén nay. Ngay 12/12/2014, ba Lé Thi H1 d6 gach can 16i khong
cho gia dinh 6ng H di.

Ngay 01/8/1989, 6ng Lé Van P (cha cta 6ng Lé Vin H6) c6 nhan chuyén
nhuong cua 6ng Duong Minh T1 phém dat dai 55m, ngang 23m tai xa P, huyén C.
Ong T1 chura lai cho dng H6 mot 16i di chung co chiéu dai 28,2m, ngang 5 ,8m,
16i di nay thuc té da ton tai tur nam 1977. Vé mit phap 1y, 16i di chung nay nam
trong Gidy chimg nhan quyén str dung dat cia ba Duong Thi T2 (12 me cua ba
H1). Luc ba T2 con séng van thuan tinh dé toan bo dién tich nay 1am 15i di chung,
khong tranh chap ciing khong khiéu nai. Nay ba T2 da chét, con gai ba T2 1a ba
H1 d4 ké khai di san thira ké, 14y lai toan bo 16i di chung.

Nay dng H6 yéu cau Toa an cong nhan dién tich ngang 4m, dai khoang 30m
1a 16 di chung va budc ba H1 khong dugc c6 hanh vi can trg, khong cho 6ng H6
str dung 16i di chung; yéu cau Toa an huy Glay ching nhén quyén su dung dat sb
BX 109643; s6 vao s6 cap GCN CH03510 do Uy ban nhan dan huyén C cap ngay
25/11/2014 cho ba Lé Thi H1 va huy cap nhat bién dong chuyen nhuong cho ba
Tran Thi C ¢6 xac nhan cta Vin phong Pang ky quyén sir dung dat huyén C ngay
12/12/2014, vi phan dat nay 1a 16i di chung. Pong thoi, tuyén v6 hiéu hop dong
chuyén nhuong quyén st dung dat (khong co tai san gan lién véi dat) sd
025654/HD-CNSDD ngay 25/11/2014 tai Van phong C2 (nay la Van phong C2).

Tai bcgn tw khai ngay 28/9/2015 cua bi don ba L€ Thi H1 va nguoi dai dién
theo uy quyén cua bi don trinh bay:

Phan dét c6 dién tich 130,2m? thudc thira s 124 td ban do sb 12, toa lac tai
x4 P, huyén C 1a ctia me ba H1 12 b Duong Thi T2 chét dé lai va ba H1 d4 tién
hanh cac tha tuc ké khai di san thira ké duge Uy ban nhan dan huyén C cap Gidy
chtng nhan quyén str dung dat sé CH03510 ngay 25/11/2014.

Ong H6 khong di trén phan dat nay vi 6ng H6 da c6 16i di hudng tir Tinh 10
8, con dudng d6 1a phia sau nha ong H6 c6 16i di vao nha khoang 4m. Sau khi
duogc cap Gidy chung nhan vi kho khin nén ba H1 d3 chuyén nhuong cho ba Tran
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Thi C véi gia 200.000.000 dong. Ba H1 khong dong ¥ véi toan bd yéu cau khai
kién cia nguyén don.

Tai ban tw khai ngay 01/7/2016, bién ban khéng tién hanh hoa gidi dwoc
va ghi nhan y kién cia dwong sur ngay 10/5/2021 va tai phién toa, nguoi dai dién
theo 1ty quyén ciia ngwoi c¢é quyén loi, nghia vu lién quan ba Tran Thi C trinh
bay:

Niam 2014, ba Lé Thi H1 c6 chuyén nhuong cho ba Tran Thi C phan dat
thudc thira s6 214, to ban dd sb 12, toa lac tai xd P, huyén C, Thanh phd H6 Chi
Minh. Trudc khi mua ba C di xem ¢ dia chinh x3 P, huyén C khong thé hién dat
cong ma thudc so hiru ciia ba H1 nén ba C méi tién hanh thuc hién giao dich
chuyén nhuong, thoi diém ba C nhan chuyén nhuong khong c6 ai tranh chap va
sau khi nhan chuyén nhugng ba C lam hang rao luéi B40 nhung ciing khong ai co
y kién. Viéc chuyén nhugng quyén st dung dat gitra ba H1 vadi ba C co chung
nhén cua cong chimg, dugc Van phong Dang ky quyén st dung dat huyén C cap
nhat bién dong ding quy dinh. Nay ba C khong dong ¥ véi toan bd yéu cau cua
nguyén don.

Tai bién ban ldy 10i khai ngay 01/6/2015, nguoi cé quyén loi, nghia vu lién
quan 6ng Lé Van H2 trinh bay:

Ong c6 quan hé ba con voi ba Lé Thi H1 va 6ng Lé Thanh H. Nha cta 6ng
gan phan duong dang tranh chap giira 6ng L& Thanh H voi ba Lé Thi H1. T khi
ong con nho, dng di thiy c6 con dudng di d6 roi va nhiéu ho dan gan do ciing di
trén con dudng trén. Theo 6ng dugc biét, con dudng d6 1a do 6ng Hai P1 dugc
cho. Ong P1 1a cha cua dng H, sdng chung nha véi 6ng H. Con con dudng ciing
& gan do6 1a duong di riéng cua ba T3. Khi ba H1 rao duong thi 6ng H xin ba T3
cho di tam con duong d6. Theo ong thi con dudng dang tranh chap 13 con dudng
di chung.

Tai ban ty khai ngay 13/11/2015, nguoi co quyén loi, nghia vu lién quan
ong Tran Ngoc S trinh bay: Ong la chong cta ba Lé Thi H1. Ong thong nhat véi
v kién cua ba H1.

Tai ban tw khai ngay 11/6/2020, nguoi c¢é quyén loi, nghia vu lién quan ba
L& Thi Xuén H7 trinh bay: Ba la v¢ cua 6ng L& Thanh H. Ba thong nhat véi y
kién cua 6ng H.

Tai Cong van s6 919/UBND-TNMT ngay 02/02/2016, nguwoi cé quyén loi,
nghia vu lién quan Uy ban nhan dan huyén C trinh bay:

Phan dé}t d,ién tich 130,2m? pﬁm trong dién tich 1.6740m2 dat thudc thua sd
278, to ban dod so 4 (tai liéu ban d6 02/CT-UB) déa dugc Uy ban nhan dan huyén
C cap Giay chung nhan quyén su dung dat s6 868/QSDDB/DG ngay 13/12/2001
cho ba Duong Thi T2 (la me cta ba Lé Thi H1).

Néam 2004, ba T2 da chuyép nhugng 1.120m?%1.640m? cho dng Phan Van
T4, di¢n tich con lai sau khi chuyén nhuong ctia thira 278 1a 520m?.
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Sau khi ba T2 chét, naim 2014 ba H1 1ap thu tuc thira ké quyén sir dung dt,
trong d6 c6 phan dat 130,2m> dat nay thudc thira dat 214, to ban do s6 12 (ban
d6 k¥ thuat sb); twong (mg mot phan thira 278, to ban do sb 4 (tai liéu ban dd
02/CT-UB), tai X3 P d dugc Uy ban nhan dan huyén C cdp Gidy chting nhan
quyén sir dung dat sé CH03510 ngay 15/11/2014.

Cung nam 2014, ba H1 chuyén nhuong quyén su dung dat 130,2m? cho ba
Tran Thi C va ba C da duoc Vian phong Ping ky quyén sir dung dat huyén C cap
nhat diéu chinh thay doi ngay 12/12/2014.

Dé nghi Hoi dong xét xir xem xét, giai quyét vu an néu trén theo quy dinh
cua phéap luat.

Tai ban tw khai ngay 05/9/2018, nguoi c¢é quyén loi, nghia vu lién quan
Vin phong Piang ky dat dai Thanh phd H iy quyén cho éng Phan Thanh T dai
dién trinh bay:

Ong Lé Vian P 1a cha rudt cia 6ng L& Thanh H duoc Uy ban nhan dan
huyén C cip Gidy chting nhin quyén st dung dit s6 776/QSDB/KG ngay
13/12/2001, véi dién tich 891m? thuc thira S6 228, t& ban d6 so 4 (tai liéu ban
d6 02/CT-UB), Bo dia chinh x4 P, huyén C.

Nam 2005, 6ng Lé Vian D (chét), ong Lé Thanh H xin thira ké quyén sur
dung dét néu trén va dugc Uy ban nhéan dan huyén C cap Glay chimg nhan quyén
str dung dat, quyén so hiru nha va tai san khac gan lién véi dat s6 CHO2579 ngay
13/6/2013, v6i dién tich 1.135,8m? (trong d6, c6 phan dién tich 244,8m? chua
duogc cip giéy chirng nhan va 6ng H xin hop thirc héa ludn), thudce thira 199, to
ban do s 12 (tai liéu ban d6 KTS), Bo dia chinh x4 P. Can ctr theo Vin ban khai
nhan va thoa thuan phan chia di san s 019389, quyén s6 04 TP/CC-SCC/CK do
Van phong C2 1ap ngay 12/11/2012.

Ba Lé Thi HI dugc Uy ban nhan dan huyén C cap Glay ching nhan quyén
str dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat s0 CHO3510 ngay
25/11/2014, vé6i dién tich 130,2m? thira s6 214, t& ban do s6 12 (tai liéu ban dd
KTS), Bo dia chinh x4 P. Dua trén ngudn gdc thira ké quyén sir dung dat ctia me
rudt 1a ba Duong Thi T2.

Cung thoi diém ngay 25/11/2014, ba Lé Thi H1 chuyén nhuong phan dat
nay cho ba Tran Thi C, theo Hop dong chuyén nhuong quyén st dung dat (khong
c6 tai san gan lién voi dat) s6 025654, quyén s6 04/TP/CC SCC/HPGD do Vin
phong C2 1ap ngay 25/11/2014. Pugc Vin phong Pang ky quyén st dung dét cap
nhat bién dong trang 3 sang tén cho ba Tran Thi C ngay 12/12/2014.

Cac G1ay ching nhan quyen st dung dat, quyén so hiru nha & va tai san

khac gin lién véi dat néu trén, déu dugc cap ding trinh ti va quy dinh ctia phap
luat.

Nay ong H khoi kién yeu cau hity Gidy chimg nhan quyén st dung dat s6
BX 109643; s6 vao sO cap Gidy chimg nhan CH03510 do Uy ban nhan dan huyén
C cép ngdy 25/11/2014 cho ba Lé Thi H1 va huy cap nhat bién dong chuyén
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nhuong cho ba Tran Thi C ngay 12/12/2014. Van dé nay dé nghi Toa an giai quyét
theo quy dinh cta phap luét.

Tai bdn tw khai ngay 23/11/2020, nguoi c6 quyén loi, nghia vu lién quan
Van phong C2 do 6ng Duong Thai H4, Truong Vin phong dai dién trinh bay:

Ngay 25/11/2014, ba Lé Thi H1 va ba Tran Thi C d4 dén try s& Vian phong
C2 (nay la Van phong C2) yéu cau Cong chimg vién Van phong C2 ching nhén
hop ddng chuyén nhuong quyén su dung dat tai thira s6 214, to ban db sb 12, dia
chi xa P, huyén C, s6 cong chiing 025654.

Tai thoi diém cong ching, ba H1 va ba C da xuét trinh day du gidy to phap
ly lién quan, day du nang lyc hanh vi dan sy va tinh thin hoan toan minh man,
sang sudt. Cac bén hoan toan tu nguyén thoa thuan va giao két hop dong chuyén
nhuong quyén sir dung dat, dong y ky tén, diém chi vao hop dong trudc su ching
kién cua Cong chung vién va Cong ching vién Van phong C2 da ching nhan Hop
d6ng chuyén nhuong quyén st dung dat réu trén dung trinh tu tha tuc luat dinh.

Tai bién ban ldy 101 khai ngay 01/6/2015, ngwoi lam chirng ba Nguyén Thi
C1 trinh bay:

Ba sinh song o Ap E, xd P, gdn con duong ma éng H dang tranh chap. Sau
Giai phong ba vé sinh séng ¢ Ap D, xi P. Theo ba duoc biét thi trudc day vo
chdng anh chi hai Khoi (d3 chét) & nguyén dong dat. Sau Giai phong, 6ng Bay
T5 (da chét) vé quan 1y phan dat trén va c6 cho ong Hai D1 (da chét) mot nén nha
va 03 mét duong di. Sau khi 6ng Truong ¢, con 0ng Truong 1 ba Duong Thi T6
quan 1y va sau d6 ban hét dat cho 6ng Hai B2. Ong Hai P2 c6 cho thém 6ng D1
01 met duong di nira thanh 04 met. Liuc do, 6ng B2 ¢6 cho chong t6i ra do 04 mét
duong di dé rao lai (vi dat nha toi giap ranh). Con dudng tranh chap do nhiéu ho
xung quanh di, khong riéng gi hd ong H. Con con duong gan d6 1a dat cua ba T3,
khi ba H1 can khong cho di dudng tranh chip, ong H ¢6 xin di nhd duong nha ba
T3. Con dudng dang tranh chap ma éng H khai kién 1a duong di chung. Ba khong
c6 di con duong trén.

Tai don trinh bay y kién vé ddt dang tranh chdp ngay 20/12/2012, nguoi
lam chitng 6ng Phan Van T4 va 6ng Phan Van G trinh bay:

Ngay 26/4/1994, 6ng T4 c6 mua mdt thira dat ciia ba Duong Thi T6, ba
Duong Thanh T7 va ba Duong Thi Be N, vi tri dat toa lac tai 4p D, x4 P, huyén C
va phan gidp ranh cu thé nhu sau: Nhin tir phia dudng dat vao thi phia ngoai giap
v6i con duong, phia trong giap véi dit ong Hai D1, phia bén tay trai giap dat ong
T8 Trong, bén tay phai giap voi dat ctia ba cha dat ban (kém theo gidy ban dat ky
ngay 25/6/1994 c6 cac bén lanh ching).

Trudc khi 6ng mua miéng dat nay thi c6 san con duong di vao khu nha 6ng
Hai D1. Sau do, nam 2003 thi anh cua 6ng la 6ng Phan Van G lam thu tuc sang
tén cho ong dung tén trong Gidy ching nhan quyén str dung dat va bo ra 1am con
duong cong cong vao khu nha ong Hai D1. Phan dat 6ng mua, trong d6 c6 con
dudng ndi trén, con nam trong quyén sir dung dét ciia bén ban.
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Tai Ban an dan sy So’,thdo‘m s6 51 5/2022/DSST ngay 26 thang 4 nam 2022,
Toa dan nhdn ddan Thanh pho Ho Chi Minh da quyét dinh:

Cén cir khoan 3, khoan 9 Diéu 26; Dicu 34, Dicu 37; Piéu 38 va diém ¢
khoan 1 Diéu 39; khoan 1 Biéu 147; diem b khoan 2 Diéu 227; Diéu 228; biéu
229; khoan 1 Diéu 273 B0 luat To tung dan sy;

Can ct Diéu 697; Diéu 698; Diéu 702 Bo luat Dan sy nam 2005;

Can ct Diéu 116; Diéu 117; Diéu 245; Diéu 254; Diéu 688 Bo luat Dan sy
nam 2015;

Can ct Diéu 5; Diéu 95; Diéu 99 Luat Pat dai nam 2013;

Cén cur khoan 1 Piéu 27 Phap 1énh an phi, 1¢ phi Toa an ctia Uy ban Thuong
vu Quéc hoi co hi¢u luc thi hanh tir ngay 01/7/2009;

1. Khong chip nhan toan bo yéu cau khoi kién cua nguyén don ong Lé
Thanh H, yéu cau cong nhan phan dat c6 dién tich 130,2m? , thira dat s6 214, to
ban do 80 12, toa lac tai xa P, huyén C theo Glay chung nhan quyen str dung dat,
quyén s hitu nha ¢ va tai san khac gin lién voi dat 50 vao s6 cap GCN: CH03510
ngay 25/11/2014 caa Uy ban nhan dan huyén C cip cho ba Lé Thi H1 1a 16i di
chung va bugc ba H1 khong dugce 6 hanh vi can trg, khong cho 6ng Leé Thanh H
st dung 161 di chung; yéu cau huy Gidy ching nhan quyén sur dung dat s6 BX
109643; vao so cap GCN sb CHO03510 do Uy ban nhan dan huyén C cap ngay
25/11/2014 cho ba Lé Thi HI; yéu cau hily phan cp nhat bién dong chuyén
nhuong cho ba Tran Thi C c6 xac nhan cua Van phong bang ky quyén str dung
dat huyén C ngay 12/12/2014 va yéu cau tuyén bb hop déng chuyén nhuong
quyén sir dung dat (khong c6 tai san khac gan lién v6i dat) gitta ba Lé Thi H1 véi
ba Tran Thi C c6 ching nhan ctua Vin phong C2 (nay la Vin phong C2 ngay
25/11/2014 v6 higu.

2. V& chi phi 1ap ban v& hién trang, thim dinh gia: Ong L& Thanh H tu
nguyén chiu (da ndp du).

Ngoai ra, ban 4n so tham con tuyén vé an phi va quyén khang cédo vu an
theo luat dinh.

Ngdy 06/5/2022, nguyén don 6ng Lé Thanh H c¢6 don khang cdo toan bo
Ban an so thdm s6 515/2022/DSST ngay 26 thang 4 nam 2022 cua Toa an nhan
dan Thanh ph6 H6 Chi Minh.

Tai phién toa phuc thim, dai dién theo iy quyén cia nguyén don giit nguyén
yéu cau khang céo, va tranh luan rang theo két qua tham dinh tai chd vao ngay
30/5/2023 thi van chua xac dinh duoc 16i di khac nhu 4n so tham d4 tuyén c6 phai
14 16i di cong cong, hay 1a ciia nhiing ho dan nao nén khong thé cong nhan day la
16i di thuan loi cho ho 6 ong H. Do vay yeu cau cap phuc tham sira ban an so tham,
chap nhan toan bd yéu cau khoi kién cta nguyén don.
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Dai dién theo Uy quyén cta bi don yéu cau giit nguyén ban an so tham do da
xét xur dung phap luat, yéu cau khang cédo khong c6 co sé nén dé nghi khong chap
nhan khang céo va cac y kién phia nguyén don trinh bay.

Dai dién theo uy quyen clia nguoi co quyén loi, nghia vu lién quan ba Tran
Thi C trinh bay: ba C da tién hanh chuyen nhugng ding phap luét, néu nguyén
don muén str dung dién tich dat tranh chap dé 1am 16i di thi phai thuong luong lai
vé gia ca. Néu khong dé nghi gitr nguyén ban an so tham.

“Hoi ddng xét xir d phan tich va dong vién cac bén thoa thuin vé viée giai
quyet vu an, tuy nhién cac duong su khong thé thong nhat nén d€ nghi Hoi dong
xét Xur giai quyét vu an theo quy dinh.

Dai dién Vién kiém sdt nhan dan cdp cao tai Thanh phé Ho Chi Minh phdt biéu
quan diém vé viéc gidi quyét vu an:

Vé thil tuc t6 tung: Toa an hai cip da tuan tha ding quy dinh. Pon khang
cao cua nguyeén don la trong han, hop I¢.

V& yéu cau khang cao: Xét an so tham da tuyén xtr c6 can ctr theo cac ching
ctr, tai liéu dé dugc thu thap hop phap. Nguoi khang cao khong xuat trinh thém
chtng ctir méi nén khong co co sé dé chap nhan khang céo. Dé nghi Hoi dong xét
XU gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xu nhdn

dinh:
[1] V& hinh thirc:

Nguyén don khang céo trong han luat dinh nén don khang cao 1a hop I¢,
duoc xem xét theo thu tuc phac tham.

Qua trinh tién hanh t6 tung, Toa an cap so tham di tuan thu cac quy dinh
vé thu tuc td tung. Viéc xac dinh quan h¢ phap luat trong vu an la “Tranh chap 16
di chung; Yeéu cau tuyén bé hop dong chuyen nhwong quyen su dung ddt vé hiéu
va hiy gidy chitng nhdn quyén sir dung dar’ va tham quyén giai quyét o giai doan
so tham thudc Toa an nhan dan Thanh phd H6 Chi Minh 1a dang theo quy dinh
cua Bo luat TH tung dan sy.

Toa &n da tién hanh triéu tap hop 18 nhung mot sé duong sy vang mat khong
c6 ly do nén can cur Bicu 296 B0 luat To tung dan su, Hoi dong xét xir tién hanh
x€t xr vang mat cac duong sy nay tai phién toa phuc tham.

[2] V& noi dung'

Theo hd so cap glay ching nhan quyén sir dung dat, quyen s0 hiru nha ¢ va
cac tai san khac gan lién voi dat cia ba Lé Thi H1 thé hién: nguon gbc dat tranh
chép trén 1a cua ba Duong Thi T2, me rut cua ba H1, da duoc Uy ban nhan dan
huyén C cép gidy ching nhén quyen stt dung dat so 868/QSDD/BG ngay
13/12/2000, thuéc mot phan thira dat s6 278, to ban dd sb 4 (thtra cii); ndm 2004,
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ba T2 mat, ba H1 khai nhan di san. Pén ngay 25/11/2014 ba H1 dugc Uy ban
nhan dan huyé¢n C cap Glay ching nhén quyén sir dung dat, quyen sO hiru nha ¢
va cac tai san khac gan lién v&i dat s6 CH 03510 ddi voi thira sb 214, to ban d6

s6 12 véi dién tich 130,2m2 trong d6 c6 thira phan chiét 214-1 c6 dién tich
121,1m>2

Cung ngay, ba H1 da chuyén nhugng thira 214 cho ba Tran Thi C theo Hop
dong chuyén nhuong quyén st dung dat (khong co tai san gan lién voi dat) tai
Vin phong C2. Pén ngay 12/12/2014, ba C duoc cip nhat sang tén.

Tai Cong vin sd 673/UBND ngay 30/3/2020 ctia Uy ban nhan déan x3 P,
huyén C xac dinh ddi voi phan dét cta thira 214 nhu sau: theo ban do Tai liéu 299,
vi tri khu dat thuoc mot phan thira dat s6 41, to ban dd s 03, vi tri trén ban d6 nay
khong thé hién 1a duong di; theo ban d6 tai liéu 02/CT-UB, vi tri khu dat thuoc
mot phan thira dat s6 278, to ban d6 04, vi tri trén ban do khong thé hién 1a duong
di; theo ban do KTS 2003, vi tri khu dat trén di duoc cap gidy chung nhan quyén
sir dung dat s6 CH 03510 do Uy ban nhan dan huyén C cap cho ba H1.

Qua trinh giai quyét, nguyén don va mot s nguoi ¢ quyén loi, nghia vu
lién quan x4c dinh 161 di trén d4 hinh thanh tir rat 1au, viéc ba H1 rao lai 1a khong
c6 co so. Tuy nhién, theo Bién ban xem xét, tham dinh tai chd ngay 29/3/2021 va
ngay 30/5/2023, cac bén xac dinh phia sau phan dat nha ong H (thtra 199) ¢6 mot
con dudng dat din ra dudng 538 co chiéu dai khoang 40m, ngang khoang 02m.
Ngoai ra, theo Bién ban ghi nhan su viéc ngay 22/12/2020 tai Toa an cip so tham,
dai dién theo iy quyén cua 6ng H 1 ba Duong Thi Lé T9 xac dinh nguyén don c6
mot duong di phia sau 13 16i di riéng ctia nhitng ho dan xung quanh, tiép giap nha
6ng H, truong hop Toa an khong chip nhan yéu cau khoi kién thi nguyén don
cling khong yéu cau Toa an mé 16i di riéng ma s& ty thoa thuan voi ho phia sau
dé mé 16i di.

Nhu vay, thuc té theo hién trang st dung dat thi nguyén don van con 16i di
khac nén khong c6 co s& md 16i di trén thira dat s6 214. Do vay, 4n so tham khong
chap nhan yéu cau khoi kién vé viéc cong nhan thira 214, to ban d6 s6 12 12 16i di
chung cua cac ho dan 1a c6 co s6.

Xet giay chtrng nhan quyén st dung dat s6 CH 03510 do Uy ban nhan dan
huyén C cap cho ba Lé Thi H1 ngay 25/11/2014 1a dung trinh ty va dling quy dinh
ctia phap luat. Viéc chuyén nhuong cho ba Tran Thi C va cap nhat sang tén ba C
1a dting quy dinh nén an so tham xac dinh khong co co s¢ dé hily gidy ching nhan
va hity ndi dung cip nhat bién dong theo yéu cau cia nguyén don 1a phu hop véi
cac tai li€u, chung ctr da thu thap.

[3] V& yéu cau khang cdo:

Ong H khang cao yéu cau sira an S0 tham theo hudng chap nhan yéu cau
khai kién. Nhu phan tich trén, Toa an cdp so tham di giai quyét vu kién c6 can
ctr, dGng phép luat, cac chimg ctr d3 duoc thu thap day du, hop phap, viéc danh
gia chtng cr 1 phu hop véi thuc té. Theo két qua tham dinh tai chd ¢ giai doan
phuc thdm ciing thé hién 16i di dugc an so thim dé cap 1a phan dat tiép giap voi
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dat nha 6ng H nén truong hop bi don khéng dong ¥ cho dng sir dung dién tich dat
dang tranh chap 1am 16i di thi cling khong han ché vé 16i di qua bat dong san lién
ké cua gia dinh 6ng vi d6 khong phai 14 16i di duy nhat. Do khong cung cap thém
tai liéu chimg ctr nao méi dé chirng minh cho yéu cau khang cao nén khong cé co
s& dé chap nhan khang céo cta nguyén don. Hoi dong xét xir thdng nhat theo dé
nghi cta Kiém sat vién, gitr nguyén ban an so tham.

Ong H phai chiu an phi phic tham va chi phi tham dinh trong giai doan xét
Xt phuc tham.

Vi cac I€ trén,
QUYET PINH:
Cin ci khoan 1 Biéu 308 Bo luat T6 tung dan su,
Khong chap nhan khang céo ctia nguyén don, gitt nguyén ban an so tham.
Cian cr khoan 3, khoan 9 Diéu 26; Diéu 34, Diéu 37; Piéu 38 va diém c

khoan 1‘ Diéu 39; khoan 1 Diéu 147; Piéu 157; diém b khoan 2 Piéu 227; Piéu
228; bicu 229; khoan 1 Di¢u 273 Bo luat T6 tung dan su;

Can ct Diéu 697; Diéu 698; Diéu 702 Bo luat Dan sy nam 2005;

Can ct Diéu 116; Diéu 117; Diéu 245; Diéu 254; Diéu 688 Bo luat Dan su
nam 2015;

Can ct Diéu 5; Diéu 95; Diéu 99 Luat D4t dai nam 2013;

Cén ctr khoan 1 Diéu 27 Phap 1énh an phi, 18 phi Toa an ctia Uy ban Thudng
vu Quodc hoi co hi¢u lyc thi hanh ttir ngay 01/7/2009;

1. Khong chap nhan yéu cau khoi kién ciia nguyén don ong Lé Thanh H,
yéu cau cong nhan phan dat c6 dién tich 130,2m?, thira dét s6 214, to ban d6 sO
12, toa lac tai x@ P, huyén C theo Gidy ching nhan quyen str dung dat, quyén so
hiru nha & va tai san khac gan lién vdi dat s0 vao so cap GCN: CHO3510 ngay
25/11/2014 cua Uy ban nhan dan huyén C cap cho ba Lé Thi H1 1a 16i di chung
va budc ba H1 khong dugc c6 hanh vi can trd, khong cho ong Lé Thanh H sur
dung 16i di chung; yéu céu huy Gidy chimg nhén quyén st dung dét s6 BX
109643; vao s6 cap GCN sb CH03510 do Uy ban nhan dan huyén C cap ngay
25/11/2014 cho ba Lé Thi H1; yéu cau huy phan cip nhat bién dong chuyén
nhuong cho ba Tran Thi C ¢4 Xac nhan cua Van phong bang ky quyén str dung
dat huyén C ngay 12/12/2014 va yéu cau tuyén b Hop ddéng chuyén nhuong
quyén sir dung dét (khong c6 tai san khac gin lién véi dat) gitra ba Lé Thi H1 véi
ba Tran Thi C c6 chimg nhan ciua Vin phong C2 (nay 1a Vin phong C2) ngay
25/11/2014 vo hiéu.

2. Vé chi phi o tung khéc: Ong L& Thanh H phai chiu 3.850.000 dong chi
phi xem xét, thdm dinh tai cho ¢ giai doan phtc tham, dugc can trir vao so tién
10.000.000 dong 6ng H da ndp tam trng. H8 lai cho 6ng H s6 tién 6.150.000 dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20D%C6%B0%C6%A1ng%20Th%C3%A1i%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20538/19%20T%E1%BB%89nh%20l%E1%BB%99%208,%20T%E1%BB%95%201B,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
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Trong truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh &n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tuy nguyén thi hanh
an hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy, thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30
Luéat Thi hanh &n dan su.

Noi nhgn: ) ) TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); A £ < " -

- VKSND chp cao tai TPHCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1),

-bS (13);

- Luu VP(3), HS(2).18b.NHT.

Nguyén Thi Thuy Vi



