TOA AN NHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Poc l1ap - Tw do -Hanh phuc

Ban an sb: 07/2022/HS-ST
Ngay: 22 - 4 - 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NINH THUAN

Thanh phan Héi dong xét xir so' tham géom co:

Thdam phén - Chui tog phién toa: Ong Lam Bach.

Céac Hgi thdm nhan dan: Ba Nguyén Thi Yén.

Ong Hb Thanh Thanh.

Thuw ky Toa dn ghi bién ban phién toa: Ba Tran Thi Thu Thao — Thu ky

Toa an.
Dai dién Vien kiém sat nhan dan tinh Ninh Thugn tham gia phién toa:

Ba Nguyén Thi Chuét — Kiém sat vién,

Ngay 22 thang 4 nam 2022, tai Phong xét xtr s6 2, Toa an nhan dan tinh
Ninh Thuan xét xtr so tham cdng khai vu an hinh sy thu ly s6 04/2022/TLST-HS
ngay 14/3/2022, theo Quyét dinh dua vu &n ra xét xur s6 09/2022/QDXXST-HS
ngay 07/4/2022 dbi voi céc bi céo:

1. LE HONG PH (tén goi khéac: Bi), sinh ngay: 01/4/1999, tai Binh
Thuan; Gigi tinh: Nam;

Noi cu tra: Khu phé T 1, thi tran Ph, huyén T, tinh Binh Thuan:
Nghé nghiép: Khong; Trinh d6 vian hoa (hoc van): 8/12; Dan toc: Kinh; Qudc
tich: Viét Nam; Ton gido: Khong; Con dng: Lé Vi H va ba Tran Thi Ph; Vo
con: Chua c6; Tién su: Khong; Tién an: tai ban an sé 26/2017/HSST ngay
19/5/2017, Toa an nhan dan huyén Tuy Phong, tinh Binh Thuan xir phat 05 nam
t0 vé toi “Mua ban trai phép chat ma tly”, da chap hanh xong hinh phat td ngay
27/8/2020. Chua dugc x6a an tich.

Tam giit: 12/6/2021; chuyén Tam giam: 21/6/2021. Hién dang bi tam
giam tai Trai tam giam Céng an tinh Ninh Thuan; C6 mdt tai phién toa.

2. NGUYEN TRUONG TH, sinh ngay: 07/02/1997, tai Ninh Thuan;
Gidi tinh: Nam;

Noi cu tra: Kh 1, phuong B, thanh phé Ph, tinh Ninh Thuan.
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Nghé nghiép: Tho son; Trinh d6 van hod (hoc van): 8/12; Dan toc: Kinh; Qudc
tich: Viet Nam; Ton gido: Thién chia; Con 6ng: Nguyén Thanh Tr va ba Bui
Thi B; Vo con: Chua c6; Tién sy, tién an: Khong.

Tam giir: 12/6/2021; chuyén Tam giam: 21/6/2021. Hién dang bi tam
giam tai Trai tam giam Cong an tinh Ninh Thuan; Cé mat tai phién toa.

* Nguwoi bao chita cho bi cao Thinh: Luat su Phan Hung — Van phong luat
su Phan Hung thuoc Poan luat su tinh Ninh Thuéan.
Dia chi: L6 TM 46 — 28, khu K1, phuong My Binh, thanh phd Phan Rang —
Thap Cham, tinh Ninh Thuan. C6 mat tai phién toa.

3. HA TRAN HOANG Q, sinh ngay: 29/11/1987, tai Ninh Thuan; Gisi
tinh: Nam;

Noi cu tri: Kh 3, phudng D, thanh phé Ph, tinh Ninh Thuan;

Nghé nghiép: Tho sit; Trinh d6 vin hoa (hoc van): 7/12; Dan toc: Kinh; Qudc
tich: Viét Nam; T6n gido: Khong; Con dng: Ha Thanh V (di chét) va ba Tran
Thi Em M; Vo con: Chua c6; Tién sy, Tién an: Khong;

Nhan than: tai ban an sé 01/2016/HSST ngay 14/01/2016, Tda an nhan
dan huyén Ninh Phudc, tinh Ninh Thuan xt phat 12 thang t0 vé toi “Mua ban
trai phép hoa don, ching tir thu ndp ngan sach nha nuéc”, da chap hanh xong,
duoc duong nhién x0a an tich.

Tam gitr: Khong; Tam giam: 03/7/2021. Hién dang bi tam giam tai Trai
tam giam Cong an tinh Ninh Thuan;

CO mat tai phién toa.

* Nguoi bao chita cua bi cdo Quan: Luat sy Hira Thanh Ka — thudc Van
phong luat su Nhat Linh, Poan luét su tinh Ninh Thuén.

Pia chi: s6 13 duong Ham Nghi, phuong Phudc My, Tp. Phan Rang - Thap
Cham, tinh Ninh Thuan. C6 mat tgi phién toa.

- Nguwoi lam chung:

1. Ong Hd Xuan L (tén goi khac: LAm Tam), sinh ngay 01/1/1978.

Noi cu trii: kh3, phuong M, thanh phd Ph, tinh Ninh Thuan. Vang mdt tgi phién
toa.

2. Ba Huynh Thi Bich H, sinh ngay 23/10/1991.

Noi cu trii: Kh 2, phuong B, thanh phd Ph, tinh Ninh Thuan. Vang mdt tgi phién
toa.

NOI DUNG VU AN:

Theo c4c tai liéu cd trong hé so vu an va dién bién tai phién toa, ngi dung
Vu dn dwoc tom tat nhu sau:
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Vao khoang 19 gio 45 phit ngay 11/6/2021, Lé Hang Ph di xe md to tir
thi trdn Ph, huyén T, tinh Binh Thuan mang theo 50,2061 gam ma tuy loai
Methamphetamine ra Ninh Thuan thi bj Canh sét giao théng Céng an thanh phd
Phan Rang — Thap Cham lap bién ban vi pham an toan giao thong. Do s¢ bi
Cong an phat hién nén Phic ném g6i ma tly bén I1& duong.

Pén khoang 22 gio cling ngay, sau khi bi 1ap bién ban vi pham va tam gii
xe, Phuc goi dién cho Ha Tran Hoang Q nhd Quan dén cha Phic. Trén duong di
ché Phlc, Quan goi dién cho Nguyén Truong Th, ra Thinh di cung. Quan dén
trudc gap Phac, ca hai vao quéan ca phé ngdi duoc mot IGc thi Thinh dén. Phic
n6i cho Quan va Thinh biét viéc Phic bi lyc lwong Canh sat giao thong lap bién
ban vi pham, Phiic d3 ném géi ma tay vao 1& duong va dua anh chup tir dién
thoai noi Phic ném gdi ma tay cho Quan va Thinh xem. Phdc nho Quan va
Thinh di tim giup g6i ma tay. Sau khi xac dinh dugc vi tri ném goéi ma tay trudc
cong Truong Trung hoc phd théng Chu Vin An nam trén duong 21/8, Quan lay
xe may di tim, dugc khoang 10 phut thi quay lai do khong tim dugc goi ma tay,
Phic n6i Quan tim k¥ lai gilp nén Quéan tiép tuc ché Thinh di cung dé tim goi
ma tdy. Khi Quan, Thinh di dugc mét luc thi Phic lay xe may cia Thinh chay
dén chd Quan va Thinh, do Quan va Thinh tim gdi ma tay khu vuc truéc cong
treong THPT Chu Van An khéng phai Ia noi Phiic ném go6i ma tiy nén Phic chi
cho Quén va Thinh sang 1& duong phia d6i dién (truéc cong Truong chinh tri
tinh), ca hai di theo huéng Phuc chi thi Quan nhin thiy g6i ma tdy va bao Thinh
dén nhat, Thinh nhat g6i ma tdy, dung tay quan chat miéng goi ma tay lai roi
dau vao ngudi, 1én xe dé Quan chd vé nha Quan, Phic chay xe may cua Thinh
theo sau.

Tai nha Quan, Thinh dua lai g6i ma tdy cho Phlc, Phic ldy ra mot it ma
tdy bod vao né ¢d san tai nha Quan dé Phac, Thinh, Quan st dung. Trong ldc st
dung ma tdy, Thinh goi dién dé ra thém Huynh Thi Bich H d cing nhau st
dung. Khoang 02 gid ngay 12/6/2021 thi Hoa dén, ca 04 nguoi clng nhau st
dung ma tdy. Phuc da dua goi ma tiy cho Quan mang cat gilip vao phong ngu
cua Quan. Bén khoang 04 gio cing ngay, Thinh chd Phic vé nha Hoa.

Tai nha Hoa, Hoa di vao phong ngi1, con Phlc va Thinh ngdi truéc nha.
Ldc nay, Quan goi dién thoai cho Thinh thi Phdc noi Quan dua goéi ma tay ra
cong dé Thinh qua lay mang vé cho Phuc. Trudc khi dua géi ma tiy cho Thinh,
Quan c0 lay lai mot it dé su dung.

Sau khi Thinh liy g6i ma tly vé dua cho Phuc, Phic tiép tuc ldy ma tdy
bo Va0 no ¢b san tai nha Hoa dé cing Thinh, Hoa sir dung, sau d¢6 Thinh di vé
nha minh. Pén khoang 8 gio ngay 12/6/2021, Thinh quay lai nha Hoa va nhin
thay Phuc vao phong ngi nha Hoa ding can tiéu li phan chia ma tdy thanh cac
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g6i nho va cho cac gbi ma tay da phén ra vao vo bao thudc 14 Jet va goi dién cho
Ho6 Xuan L dé trao d6i mua ban ma tay. Sau d6, Phiic nho Thinh ché dén khu
vuc Quang trudng trudc roi dén siéu thi Coopmart dé giao ma tdy. S6 ma tdy
con lai, Phic dau vao cap hoc sinh cta con gai Hoa, can tiéu li dung dé phan
chia ma tly Phuc dau trén ké séch trong phong nga nha Hoa.

Trén duong di giao ma tiy, Phtc va Thinh bi lyc lugng Canh sat diéu tra
Cong an tinh Ninh Thuan bat qua tang va thu gii tang vat 1a 02 g6i ma ty (ky
hiéu M1.1 va M1.2) duoc diu bén trong 01 vé bao thubc 14 Jet.

Tién hanh kham xét khan cap tai nha Huynh Thi Bich H thu giir: 01 goi
ma tdy miéng budc day thun mau den (ky hiéu M2), dugc goi trong 01 chiéc
khau trang y té giau trong cap hoc sinh, 01 can tiéu ly mau den, 01 bo dung cu
str dung ma tdy gém 01 chai nhya, 01 dng hut nuéc, 01 6ng thay tinh bi v& mot
phan.

Tai ban Két luan giam dinh sé 111/KLGD-PC09 ngay 18/6/2021 cua
Phong ki thuat Cong an tinh Ninh Thuan két luan:

“- Chat tinh thé mau trang (ky hiéu M1.1) gui giam dinh la chat ma tdy,
loai Methamphetamine. Khéi lugng mau gui giam dinh ky hiéu M1.1 14 9,6724g
(chin phay sau bay hai bon gam).

- Chat tinh thé mau tring (ky hiéu M1.2) giri giam dinh 1a chat ma tay,
loai Methamphetamine. Khéi lugng miu gui giam dinh ky hiéu M1.2 1a
14,5860g (Mot bon phay ndm tam sau khong gam).

- Chat tinh thé mau trang (Ky hiéu M2) giri giam dinh la chat ma tdy, loai
Methamphetamine. Khoi luong mau giri giam dinh ky hiéu M2 14 25,9477g (hai
nam phay chin bén bay bay gam).”

* Tai ban cdo trang s6 03/CT-VKS-P1 ngay 28/10/2021 cua Vién kiém sét
nhan dan tinh Ninh Thuan da truy t6 bi cdo L& Hong Ph, Nguyén Truong Th, Ha
Tran Hoang Q vé toi “Mua ban trai phép chit ma tay” theo diém b khoan 3 Diéu
251 B6 luat Hinh su (BLHS).

Qua trinh diéu tra, bi cdo Lé Hong Ph thira nhan: hanh vi tang trit trai
phép 50,2061 gam ma tly loai Methamphetamine nhung cho rang bi c4o mang
ma tay di tir thi tran Ph, huyén T, tinh Binh Thuan ra thanh phé Phan Rang-
Théap Cham, tinh Ninh Thuan choi voi ban va ding ma tly dé st dung véi ban
bé, khong thira nhan hanh vi mua bén trai phép chat ma tdy.

Tai phién toa, bi cdo L& Hong Ph thira nhan mang 50,2061 gam ma tly
loai Methamphetamine di tir thi tran Ph, huyén T, tinh Binh Thuan ra thanh phd
Phan Rang- Thap Cham, tinh Ninh Thuan dé ban nhung chua ban dugc thi bi
bat.



Cac bi c4o Nguyén Truong Th, Ha Tran Hoang Q khai nhan toan bd hanh
vi pham toi giéng vai noi dung céo trang.

- Tai phién tod, dai dién Vién kiém sat nhan dan tinh Ninh Thuan gii
quyén cong t6 luan toi va tranh luan:

Cac bi c4o Ha Tran Hoang Q, Nguyén Truong Th di khai nhan toan b
hanh vi pham toi caa minh, bi cdo L& Hong Ph chi thira nhan hanh vi mua ban
trai phép chat ma tly ngay tai phién toa so tham.

Cac bi co 1a nhitng nguoi thanh nién, da nhan thic nhan biét tac hai cua
ma tay nhung do ham lgi va dugc cho sir dung ma tdy nén da thuc hién hanh vi
mua ban trai phép chat ma tdy.

Bi c4o Phic c6 mot tién an vé toi “Mua ban trai phép chat ma tay” lai
tiép tuc pham toi 1a tai pham nguy hiém.

Bi c4o Thinh, Quén 1a cac ddng pham dugc bi co Phic cho sir dung ma
tdy nén gidp sac cho Phic mua bén trai phép chat ma tdy. Bi c&o Thinh ¢ nhan
than tot, bi cdo Quan c6 nhan than xau.

Tinh tiét ting nang: bi cao Nguyén Truong Th, Ha Tran Hoang Q khong
c6. Bi c4o L& Hong Ph bi 4p dung tinh tiét ting ning “tai pham nguy hiém” quy
dinh tai diém h khoan 1 Diéu 52 Bo luat Hinh su

Tinh tiét giam nhe trach nhiém hinh sy: Ha Tran Hoang Q, Nguyén
Truong Th duoc 4p dung tinh tiét giam nhe trach nhiém hinh sy “Thanh khan
khai bdo, an nan hoi cai” dugc quy dinh tai diém s khoan 1 Diéu 51 Bo luat
Hinh sy. Tai phién toa, bi cdo L& Hong Ph thira nhan hanh vi mua ban trai phép
chat ma tay nén duoc 4p dung tinh tiét giam nhe trach nhiém hinh sy “Thanh
khan khai bao” theo diém s khoan 1 Biéu 51 B luat Hinh sy nhung mtc d han
ché hon.

Pé nghi Hoi dong xét xir: tuyén bd cac bi cao L& Hong Ph, Nguyén
Truong Th, Ha Tran Hoang Q pham toi “Mua ban trai phép chit ma tay”.

Ap dung: diém b khoan 3 Diéu 251, diém s khoan 1 Piéu 51, diém h khoan
1 Piéu 52 BLHS, xtr phat bj cdo Lé Hong Ph 16 - 17 nam tu.

Ap dung: diém b khoan 3 Diéu 251, diém s, t khoan 1 Piéu 51, Diéu 54
BLHS, dé nghi xtr phat bi cio Nguyén Truong Th 7 — 9 nam tu, bi cdo Ha Tran
Hoang Q 7 — 9 nam tu.

Ap dung cac diéu 46, 47 Bo luat hinh sy, Diéu 106 BLTTHS:

Tich thu tiéu hay: toan bo sé ma tdy hoan lai sau giam dinh 49,799 gam
ma tdy loai Methamphetamine; 01 vo bao thudc 14 Jet, 01 khau trang mau xam,
01 can tiéu ly, 01 bo dung cu st dung trai phép chat ma tdy géom 01 vo chai
nuéc ngot Sting, 01 dng hut nude, 01 no thay tinh bi v mat phan.
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Tra lai cho L& Hong Ph 2.210.000d, Nguyén Truong Th 01 dién thoai di
dong hiéu Iphone.

Tich thu sung vao ngan sach nha nudc: 01 dién thoai di dong hiéu Oppo
ctia L& Hong Ph, 01 dién thoai di dong hiéu Nokia cua Ha Tran Hoang Q va 01
dién thoai di dong hiéu Mobell caa Nguyén Truong Th.

* Nguwoi bao chira cho bj cdo Nguyén Truong Th trinh bay ¥ kién:

Pong y voi quan diém cua Dai dién Vién kiém sat nhan dan tinh Ninh
Thuan tai phién toa, viéc truy té 1a dung ngudi, dung t6i, ding phap luat. Bi cao
Thinh 13 ngudi nghién ma tdy nén bi cdo Phc lgi dung Thinh dé gidp suc cho
viéc tim ma tdy, chd Phuc di giao dich. Bi cao Thinh khong dugc huong loi ma
chi duoc Phic cho st dung ma tdy. Bi c4o c6 nhan than tét, chua c6 tién an, tién
sy, nhan thirc sai 1am cua minh nén thanh khan khai bao, an nan hdi cai, tich cuc
gitip co quan diéu tra som két thuc vu an. Bé nghi Hoi dong xét xir xem xét
giam nhe cho bi cao dudi mic dé nghi cua Dai dién Vién kiém sét.

* Nguwoi bao chira cho bj cdo Ha Tran Hoang Q trinh bay y kién:

Viéc truy t6 cua Vién kiém sat doi vai Ha Tran Hoang Q 1a ding ngudi,
dung toi. Hanh vi caa Quén 1a dong pham gilp stc, ban ma tay dé c6 ma tly sir
dung, khong duoc huong loi. Bi cdo Quan khéng cd tinh tiét ting nang. Tinh tiét
giam nhe 1a thanh khan khai bao, an nan héi cai, gitip co quan diéu tra 1am séng
t6 vu 4n theo diém s, t khoan 1 Diéu 51 BLHS.

Bi c4o khong co tién an, tién sy, hoan canh gia dinh c6 kho khan vé kinh
té. Bé nghi Hoi dong xét xir xem xét giam nhe cho bi cao dudi mac dé nghi cua
Pai dién Vién kiém sat dé bi cao cai tao tot som vé véi gia dinh.

* C4c bi céo trinh bay y kién tranh lugn:

- Bi c4o Thinh, Quan: khéng co y kién.

- Bi cao Phuc: thtra nhan hanh vi mang ma tay tu huyén Tuy Phong, Binh
Thuan ra Ninh Thuan dé ban giéng nhu céo trang Vién kiém sat nhan dan tinh
Ninh Thuan d truy td.

- Bi cdo ndi 107 sau ciing: cac bi cao thira nhan hanh vi pham ti giéng céo
trang da truy t0, xin dugc giam nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co sé ngi dung Vu dn, cdn cir VAo CAc tai ligu trong hé so vu dn da
dwoc tranh tung tai phién toa, Hgi dong xét xiz nhdn dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan Diéu tra Cong an tinh

Ninh Thuan, Diéu tra vién; Vién Kiém sat nhan dan tinh Ninh Thuan, Kiém sat

vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu,

thu tuc quy dinh cua Bo luat T4 tung hinh su. Qua trinh diéu tra va tai phién toa,
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khéng c6 ngudi ndo c6 y kién hoic khiéu nai vé hanh vi, quyét dinh cua Co
quan tién hanh tb tung, ngudi tién hanh td tung. Do do, cac hanh vi, quyét dinh
t tung ctia Co quan tién hanh tb tung, ngudi tién hanh té tung da thuc hién déu
hop phap.

[2] Vé nguoi tham gia t6 tung:
[2.1] V& ngudi bao chita cho bi céo:

Bi cdo L& Hang Ph bi truy té toi “Mua ban trai phép chat ma tay” theo
diém b khoan 3 Diéu 251 BLHS, mirc cao nhét ctia khung hinh phat 13 20 nam
t0. Qué trinh diéu tra, Co quan diéu tra dd chi dinh nguoi bao chita cho bi cdo
theo quy dinh tai diém a khoan 1 Piéu 76 Bo luat to tung Hinh sy (viét tat 1a
BLTTHS). Tuy nhién, bi cdo Lé Hong Ph tir chdi ngudi bao chita, Co quan diéu
tra d4 1ap bién ban vé viéc tir chdi nay theo ding quy dinh tai khoan 3 Biéu 77
BLTTHS.

Tai phién toa, bi cdo van tir chdi ngudi bao chita va dé nghi xét xr ma
khéng can c6 ngudi bao chita cho bi cdo nén Hoi dong xét xtr van tién hanh xét
Xt vu an theo quy dinh tai Piéu 291 BLTTHS.

[2.2] Vé nguoi lam chung: tai phién toa Ho Xuan L, Huynh Thi Bich H
V:fmg mat du da duogc tri¢u tap hop 1. Xet théy: su Vrfmg mat cua nguoi lam
chtng khong anh hudng dén viéc xét xr nén Hoi dong xét xir tién hanh xét xur
vu 4n theo Diéu 293 BLTTHS.

[3] V& noi dung: qua thdm véan cong khai tai phién tod hém nay, bi cédo L&
Hong Ph thira nhan: hanh vi mang 50,2061 gam ma tdy loai Methamphetamine,
di tir thi trdn Ph, huyén T, tinh Binh Thuan ra thanh phé Phan Rang - Thép
Cham, tinh Ninh Thuan choi véi ban, dung ma tay dé sir dung, khi mang ma tdy
di ban thi bi phét hién bét git.

Déi chiéu 1oi khai cua bi cao L& Hong Ph vai 10i khai cua cac bi céo khac,
161 khai nguoi 1am chiing va cac ching cu, tai lidu thu thap tai hd so, duoc tham
tra tai phién toa nhu:

[3.1] Loi khai cua bj cdo Nguyén Truong Th tai Co quan diéu tra (BL 310
— 321) va tai phién toa, bi cdo Thinh d3 khai nhan: biét L& Hong Ph do Phuc
thuong xuyén ra dia ban thanh phé Phan Rang — Thap Cham, tinh Ninh Thuan
ban ma tdy. VAo thoi diém Céng an tinh Ninh Thuan bat qua tang (BL 28),
Thinh 1 ngudi chd Phiic di ban ma tay thi da bi bat git.



Qué trinh ¢ tai nha Huynh Thi Bich H: Thinh di ching kién viéc Phic
ding can tiéu ly phan 1¢ ma tay thanh nhiéu g6i nho dé mang di ban, cét gidu ma
tdy va dién thoai trao ddi viéc mua ban ma tady.

[3.2] Loi khai bi cao Ha Tran Hoang Q tai Co quan diéu tra (BL 332 —
351) va tai phién toa, bi cdo Thinh da khai nhan: Thinh la nguoi mua ma tly cta
Lé Hong Ph nhiéu lan nhung khong nhé thoi gian, sé luong; da nhiéu lan béan
giup ma tay cho nguoi khac va tai nha minh da nghe Phdc n6i ban ma tdy cho
ngudi khac.

[3.3] Loi khai cua HO Xuan L tai co quan diéu tra (BL 363- 373) xéc
dinh: Lam c6 quen vai L& Hong Ph trong thoi gian chap hanh &n. Do Phic con
no tién cua LAm nén Lam da dién thoai cho Phiic dé mua ma tdy nham muc dich
lay lai tién no nhung khong gip duoc Phic tai diém hen do Phuc da bi bit.

[3.4] Tai Bién ban bat ngudi pham toi qua tang luc 11 gio ngay 12/6/2021
(BL 28) xac dinh: Coéng an tinh Ninh Thuan bat gi L& Hong Ph, Nguyén
Truong Th di giao hai g6i ma tay dung trong vé bao thudc 14 Jet.

[3.5] Tai Ban an s6 26/2017/HS-ST ngay 19/5/2017 Toa an nhan dan
huyén Tuy Phong, tinh Binh Thuan xac dinh: bi cdo L& Héng Ph bi phat 05 ndm
tl vé t61 “Mua ban trai phép chat ma tay” (BL 268- 270), bi cao mdi chap hanh
xong hinh phat tu vao ngay 27/8/2020.

Tait phién toa, bi cdo Lé Héng Ph khai nhan: sau khi ra trai, bi cdo khong
c¢6 nghé nghiép gi, chi & nha phu gitp gia dinh. Trong khi d6 gia dinh bi cdo xac
dinh: bi cao khong phu giup gi cho gia dinh, thuong xuyén bo nha di. Bi céo di
dau, lam gi, gia dinh khong biét.

[3.6] Tai bién ban kham xét nha ctia Huynh Thi Bich H (BL 35, 36) thé
hién Co quan diéu tra c6 thu giit ma tiy, cin tiéu ly va cac dung cu st dung ma
tay.

[3.7] Tai két luan giam dinh s6 111/KLGD-PC09 ngay 18/6/2021 cua
Phong k¥ thuat hinh sy Cong an tinh Ninh Thuan: khéi lwong ma tay thu giit caa
Lé Hong Ph 14 50,2061 gam ma tdy, loai Methamphetamine.

[3.8] Trong qua trinh diéu tra, bi cao Lé Hong Ph khai bao khong trung
thuc, nhiéu lan thay d6i 16i khai, chi thira nhan hanh vi khi co quan diéu tra
ching minh dugc hanh vi pham t6i. Tai phién toa, bi cdo Phic mdi thira nhan
hanh vi mua ban trai phép chit ma tiy ctia minh.



Tir nhitng ching ¢ trén, ¢6 du co s& xac dinh: bi cao Lé Hong Ph da
mang 50,2061 gam ma tly, loai Methamphetamine di tir thi trdn Ph, huyén T,
tinh Binh Thuan ra Ninh Thuan dé ban, cht khong phai la dé tang trit, st dung.

[3.9] Theo diém e tiéu muc 3.3 muc 3 phan II cta Thong tu lién tich sd
17/2017/TTLT-BCA-VKSNDTC-TANDTC-BTP ngay 24/10/2017 ciua B cong
an, Vién kiém sat nhan dan Téi cao, Toa 4n nhan dan Tdi cao, B tu phap thi
hanh vi Tang trit trai phép chit ma tiy nham ban trai phép cho nguoi khac thi
pham toi “Mua ban trai phép chat ma tiy”.

Viéc truy td cua Vién kiém sat nhan dan tinh Ninh Thuin dbi véi bi co
Lé Hong Ph, Nguyén Truong Th, Ha Tran Hoang Q vé t6i “Mua ban trai phép
chat ma tay” theo diém b khoan 3 Diéu 251 B¢ luat Hinh sy (BLHS) 1a c6 can
ctr va dung phap luat.

[4] Céc bi cao 1a ngudi di thanh nién, c6 day du nhan thic dé nhan biét
tac hai ctia ma tiy ddi v6i cudc séng con ngudi nhung chi vi ham loi mudn thoa
méan nhu ciu ca nhan nén da cung nhau thyc hién hanh vi mua béan trai phép chat
ma tdy. Hanh vi ctia cac bi cao la dac biét nghiém trong, xdm pham dén ché d6
doc quyén ctia Nha nuéc vé kiém soat, quan ly, st dung cac chit ma tuy; anh
huéng xau dén tinh hinh trat tu, tri an tai dia phuong nén can xtr Iy nghiém dé
ran de gido duc ddi v4i cac bi cdo va co tac dung phong ngira chung.

Day la vu an déng pham, cac bi c4o thuc hién hanh vi pham t61 véi 16i ¢b
¥ nhung 1a dong pham gian don, khong c6 sy to chirc, cdu két chat ché. Tuy
nhién, vai trd cua timg bi cdo trong vu an c6 khac nhau, can phan tich danh gia
dé c6 muc an phu hop:

[4.1] Bi c4o Lé Hong Ph 1a ngudi cha muu, cam dau, ¢6 hanh vi mang
50,2061 gam ma ty, loai Methamphetamine di tir thi tran Ph, huyén T, tinh
Binh Thuan ra Ninh Thuan dé ban, Phic ding can tiéu ly dé chia nho géi ma tay
dé ban cho ngudi khac. Ban than bi cao da tung bi phat t0 vé toi rat nghiém
trong do ¢ y (Mua ban trai phép chat ma tly) chua duoc xda an tich lai tiép tuc
pham t6i dic biét nghiém trong do ¢ y 1 tai pham nguy hiém; Pay la tinh tiét
tang nang trach nhiém hinh sy theo diém h khoan 1 Biéu 52 BLHS.

Qua trinh diéu tra, khai b4do quanh co nham chdi toi, thé hién thai do
khong an nan hdi cai. Tai phién tda, mac du bi cao di khai nhan hanh vi mua
ban trai phép chat ma tay nén dugc &p dung tinh tiét giam nhe “thanh khan khai
bao” theo diém s khoan 1 Piéu 51 BLHS nhung danh gia & mtc d6 han ché. Can
xur Iy nghiém khéc nhat trong sé 03 bi céo.



[4.2] Bi c4o Ha Tran Hoang Q va Nguyén Truong Th biét rd Phic mang
ma tdy ra Ninh Thuan dé ban nhung cé4c bi cdo van tich cuc gilp Phuc trong
viéc di tim goi ma tay. Tai nha cua minh, bi cdo Quan c6 hanh vi gilp Phic cét
gidu goi ma ty. Tai nha cua Hoa, bi cdo Thinh da di 1dy g6i ma tly tir nha Quan
vé cho Phlic va chd Phic di ban ma tay thi bi bat qua tang nén vai trd cua cac bi
céo 1a cac ddng pham, gidp suc.

Bi c4o Thinh c6 nhan than tét, chua co tién &n, tién su; bi cdo Quan ¢
nhan than xau. Qua trinh diéu tra ciing nhu tai phién tda, cac bi cdo Quan, Thinh
thanh khan khai bao, n nin héi cai, tich cuc hop tac véi co quan cé trach nhiém
trong qué trinh giai quyét vu an; Pay 1a cac tinh tiét giam nhe trach nhiém hinh
su quy dinh tai s, t khoan 1 Piéu 51 BLHS. Mic khac, khi thuc hién hanh vi
mua ban ma tdy, cac bi cdo Thinh, Quan chi dugc Phlc cho st dung chung ma
tdy, khong c6 huong loi gi khac nén khi luong hinh c6 can nhic giam nhe cho
cac bi cao vé hinh phat.

Xét cac bi cao Thinh, Quan c6 vai tro tha yéu, cé nhiéu tinh tiét giam nhe,
du diéu kién &p dung Diéu 54 BLHS dé quyét dinh hinh phat dudi mic thap nhat
cua khoan 3 Diéu 251 BLHS.

[4.3] V& hinh phat b6 sung: qua trinh diéu tra khdng ching minh duoc
viéc huong loi cua cac bi céo trong viéc mua bén trai phép chat ma ty; cac bi
cdo déu khong co nghé nghiép, thu nhap 6n dinh nén khdng &p dung hinh phat
tién bd sung theo quy dinh tai khoan 5 Biéu 251 BLHS.

[5] Cac dbi tugng cb lién quan gdom co:

[5.1] Huynh Thi Bich H: tuy c6 tham gia stir dung ma tay véi Phdc, Thinh,
Quan; cho Phlc & nho tai nha minh nhung Hoa khong biét Phlc mua ban trai
phép chat ma ty, ciing khong biét Phlic giau ma tdy va can tiéu li trong phong
ngt nha minh. Co quan diéu tra khoéng truy ctu trach nhiém hinh sy d6i voi Hoa
la c6 can cu.

[5.2] HO Xuén L: do trudc ddy, Phuc c6 no tién LAm nén Lam gia vo hoi
mua 15 gam (150 sb) ma tdy caa Phuc dé 14y tién trir ng. Tuy nhién, khong du
co s& dé chizng minh viéc mua bén trai phép chat ma tdy giira Lam va Phuc. Co
quan diéu tra khdng xem xét truy ciru trach nhiém hinh su di véi Lam 1a c6 can
cu.

[6] Vé xur 1y vat chung:

[6.1] S6 ma tay hoan lai sau giam dinh 1a 49,799 gam ma tdy loai
Methamphetamine; thudc loai nha nudc cam tang trix, luu hanh; 01 vé bao thudc
14 Jet, 01 khau trang mau xam, 01 can tiéu ly, 01 b dung cu st dung chit ma tuy
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gém 01 vo chai nudc ngot Sting, 01 dng hut nudc, 01 nod thiy tinh bi v& mot
phan; day 1a nhimg vat ¢ lién quan dén hanh vi pham toi, khéng con gia tri st
dung nén tich thu ti€u huy;

[6.2] S6 tién 2.210.000d thu giit cua Lé Hong Ph, 01 chiéc dién thoai di
dong hiéu Iphone thu gitt cia Nguyén Truong Th, khong c6 lién quan dén viéc
mua ban ma tuy nén duoc tra lai cho Phuc va Thinh.

[6.3] 01 chiéc dién thoai di dong hiéu Oppo thu giit cua Lé Hong Ph, 01
chiéc dién thoai di dong hiéu Nokia thu gilr cia Ha Tran Hoang Q, 01 chiéc dién
thoai di dong hiéu Mobell thu giit cia Nguyén Truong Th; day 13 cong cu,
phuong tién lién lac gitra cac bi cao nham thyc hién toi pham, van con gia tri st
dung nén tich thu sung vao ngan sach nha nudc.

[6.4] Viéc co quan diéu tra thu gift, sau do tra lai: 01 xe mo t6 hi¢u Wave
bién s6 85 R2-1028 cho ba Ngo Thi Mui 1a chu sé hitu do ba Mui khong biét
Nguyén Truong Th sit dung xe vao viéc pham tdi 13 phu hop véi quy dinh cua
phap luat.

[7] Tai phién toa, y kién cua Kiém sat vién vé tdi danh, cac tinh tiét giam
nhe, tdng nang trach nhi€ém hinh sy la phu hop vdi quy dinh ctia phap luat nén
dugc chap nhan.

- Y kién cua Nguoi bao chita cho cac bi cao Nguyén Truong Th, Ha Tran
Hoang Q 1a phu hop véi quy dinh ctia phap luit nén duge chip nhan.

[8] Vé an phi: c&c bi cao c6 toi nén phai chiu an phi hinh su so tham theo
quy dinh tai diém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 ctia Uy ban Thuong vu Qudc hoi.

Vi cac lé trén;

QUYET PINH:

* Tuyén bd: c4c bi cao Lé Hong Ph (tén goi khac: Bi), Nguyén Trudng
Th, Ha Tran Hoang Q pham t6i “Mua bén trai phép chit ma tay” .

* Ap dung: diém b khoan 3 Diéu 251, diém s khoan 1 Diéu 51, diém h
khoan 1 Piéu 52 B6 luat Hinh su (BLHS);

Xt phat: bi cdo Lé Hong Ph (tén goi khac: Bi) 15 (mudi 1dm) nam tu.
Thoi han chap hanh hinh phat t dugc tinh ké tir ngay: 12/6/2021.

* Ap dung: diém b khoan 3 Diéu 251, diém s, t khoan 1 Diéu 51, Diéu 54
B6 luat Hinh sy (BLHS);

X phat:
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- Bi c4o Nguyén Truong Th 07 (Bay) nim ti. Thoi han chdp hanh hinh
phat t dugc tinh ké tir ngay: 12/6/2021.

- Bi c40 Ha Tran Hoang Q 07 (Bay) ndm ti. Thoi han chdp hanh hinh phat
tu tinh tr ngay: 03/7/2021.

* V& xtr 1y vat ching: ap dung Diéu 47 ctia BLHS; Diéu 106 cia Bo luat
t tung hinh su (BLTTHS).

- Tich thu tiéu huy cac vat chirng sau:

+ S6 ma tay hoan lai sau giam dinh 1a: 49,799 gam ma tay loai
Methamphetamine; duoc niém phong trong 01 géi niém phong. Bén ngoai co
hinh dau tron do caa Phong ky thuat hinh sy Céng an tinh Ninh Thuan; chit ky
va ho tén cua Nguyén Nghi Anh, L& Ngoc Thu, Trinh Pinh Quan, Nguyén Lé
Puc Nghia, Tran Qudc Viét.

+ 01 vo bao thudc 14 Jet; duoc niém phong trong 01 g6i niém phong. Bén
ngoai co dan gidy niém phong, trén gidy niém phong c6 hinh dau tron do cua
Cong an phuong Phudc My, thanh phd Phan Rang - Thap Cham, tinh Ninh
Thuan; c6 chir ky va ho tén ciia Hoanh Manh Quan, V6 Thanh Nam, Pai Uy
Pham Vin Puc, Lé Hong Ph.

+ 01 khéau trang mau nau, 01 can tiéu ly mau den, 01 by dung cu st dung
chat ma tay gdm 01 vo chai nude ngot Sting, 01 dng hat nudc, 01 nd thuy tinh bi
v& mot phan; dugc niém phong trong 01 goéi niém phong. Bén ngoai ¢ dén gidy
niém phong, trén gidy niém phong ¢ hinh dau tron do ciia Céng an phudng Bao
An, thanh phé Phan Rang- Thap Cham, tinh Ninh Thuan; c6 chit ky va ho tén cta
Hoanh Manh Quan, V5 Thanh Nam, Trung ta Lé Xuan Cuong, Lé Hong Ph.

- Tra lai cho Nguyén Truong Th: 01 chiéc dién thoai di dong hiéu Iphone.
Dugc niém phong trong 01 go6i niém phong. Bén ngoai c6 chit ky va ho tén cua
Tran Sinh Tung, Tran Qubc Viét.

- Tich thu sung vao ngan sach nha nudc:

+ 01 chiéc dién thoai di dong hiéu Oppo, 01 chiéc dién thoai di dong hiéu
Mobell. Pugc niém phong trong 01 goi niém phong. Bén ngoai c6 chir ky va ho
tén ctia Tran Sinh Tung, Tran Qubc Viét.

+ 01 chiéc dién thoai di dong hiéu Nokia. Pugc niém phong trong 01 goi
niém phong. Bén ngoai co chit ky va ho tén cua Tran Sinh Tung, Tran Quéc Viét.

Céc vat ching nay hi¢n dang tam gitr tai Cuc thi hanh 4n dan sy tinh Ninh
Thuan theo bién ban giao, nhan vat chirg lap ngay 02/11/2021.
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- Tra lai cho Lé Hong Ph: 2.210.000d (Hai triéu hai trim mudi nghin
dong).

Pugc niém phong trong 01 goéi niém phong. Bén ngoai ¢6 hinh diu tron do
cia Cong an phudng Phuéc My, thanh phd Phan Rang - Thap Cham, tinh Ninh
Thuan; c6 chir ky va ho tén cua Hoanh Manh Quan, V6 Thanh Nam, Dai uy
Pham Vin Puc, Lé Hong Ph.

S tién nay dang tam guri tai Kho bac Nha nudc tinh Ninh Thuan.

Co quan canh sat diéu tra Cong an tinh Ninh Thuén (PC 04) ¢6 trach nhiém
chuyén giao s6 tién nay cho Cuc thi hanh 4n dan su tinh Ninh Thuan khi ban an
c6 hiéu luc phap luat.

* V& 4n phi: cic bi cao Lé Hong Ph, Nguyén Truong Th, Ha Tran Hoang
Q mdi ngudi phai ndp 200.000d (Hai tram nghin dong) an phi hinh su so tham.

An xir c6ng khai so tham. Céc bi c4o c6 mat, quyén khang cdo trong han
15 ngay ké tir ngdy tuyén an (22 — 04 - 2022).

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND,VKSND Cép Cao tai TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Ninh Thuan; )

- Cong an tinh Ninh Thuan;

- Cuc THADS tinh Ninh Thuén;
- PV 27,

- S& Tu phap;

- Nguoi tham gia t6 tung;

- Phong KTNV-THA; HCTP;

- Luu 4n vin, hd so. Lam Bach
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