TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - DPONG NAI Doc 1ap - Tw do - Hanh phic

Ban 4n so: 43/2026/LD-ST
Ngay: 23-07-2026.

V/v: “Tranh chdp vé don phiwong
cham diet hop dong lao dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - PONG NAI

- Thanh phéan Hpi dong xét xir so thim gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Quynh ;

Cdc Hoi tham nhan dan: Ong Nguyén Qui Hac

Ong Vii Xuan Tuét

- Thu ky phién toa: Ong Nguyén Hai Nam — Thu ky Toa an nhan dan khu
vuc 3 - Pong Nai.

- Pai dién Vién kiém sdt nhan dén khu viee 3 - Pong Nai tham gia phién
toa: Khong tham gia phién toa.

_ Trong ngay 23 thang 7 nam 2026, tai tru s Toa an nhan dan khu vuc 3-
Dong Nai xét xu so tham cong khai vu an thu Iy s6: 61/2026/TLST-LD ngay 16
thang 04 nam 2026 ve viéc: “Tranh chap vé don phuong cham dirt hop dong lao
dong”, theo Quyét dinh dua vu an ra xét xur s6: 43/2026/QDXXST-LD ngay 29
thang 06 nam 2026, giira cac duong su:

- Nguyén don: Ong Nguyén Phuéce T, sinh nam 1974.

bia chi: ép H, xa b, tinh An Giang.

Ngueoi dai dién theo ity quyén tham gia to tung:

1. Ba Duong Thi T1, sinh ngay 11/05/1995, CCCD 046195009462 do Cuc
truong Cyc canh sat Quan ly hanh chinh v& trat tu xa hoi cap ngay 25/05/2022,
Noi cu tra: 118/9/37 khu pho A, phuong T, thanh phd D;

2. Ong Vii Ngoc H, sinh ngay 25/07/1977, CCCD 034077015495 do Cuc
truong Cuc canh sat Quan ly hanh chinh vé trat tu xa hoi cap ngay 10/05/2021;
Noi cu tru: I, t6 A, khu pho P, phuong T, thanh pho D;

3. Ong Nguyén Vian V, sinh ngay 24/07/1979, CCCD 036079024222 do
Cuc truong Cuc canh sat Quan ly hanh chinh vé€ trat tu xa@ hoi cap ngay
29/06/2021; Noi cu tru: D, khu pho G, phuong L, thanh pho D;

Cung dia chi lién hé: 14 H, phuong T, thanh phd D;
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(Theo Gidy ty quyén sd cong chimg 004601/2025/CCGD, ngay 14/11/2025
cia Van phong C).

- Bi don: Cong ty TNHH S;

Dia chi: S6 F duong N, ép T, xa T, thanh phé b;

Nguwoi dai dién theo phdp ludt: 6ng Nguyén Phiic T2 - Chirc vu: Giam ddc;
Noi cu tra: S6 H Hau Giang, phudng P, Thanh phd H6 Chi Minh;

- Ngwoi c6 quyén loi, nghia vu lién quan: Bao hiém x3 hoi thanh phd b;
Pia chi: B H, phuong T, thanh phd B;

Ngueoi dai dién theo phdp ludt: 6ng Pham Minh T3 - Chire vyu: Giam ddc;

Ngueoi dai dién theo ity quyén: Ba Dinh Thi Phuong HI, sinh nam 1976.
Dia chi: B, duong H, phuong T, thanh pho D.

(Cac duong sy c¢6 don xin vang mat).
NOI DUNG VU AN:

* Theo don khoi kién, ban tu khai trong qua trinh giai guyét VU an nguyén
don, nguoi dai dién theo uy quyén cua nguyén don éng Nguyen Van V trinh bay:

Théang 3/2021 6ng Nguyen Phudc T dugc tuyén dung vao lam viéc cho
Cong ty TNHH S (sau ddy goi tat 1a cong ty), giita 6ng va cong ty co giao két hop
dong lao dong, nhung cong ty khong giao cho 6ng 01 ban theo quy dinh. Cong
viéc 1am 1a: cong nhan t6 cat. Muc luong co ban déng BHXH trude khi nghi viéc:
4.965.870 d6ng/thang.

Trong thoi gian 1am viéc 6ng Nguyén Phudc T luén hoan thanh nhiém vu
nhung ngay 05/11/2022, cong ty co6 Quyét dinh sé 172/2022/QDTV-AFM cho
6ng Nguyén Phudc T4 nghi viéc ké tir ngdy 05/11/2022, phan can cir ban hanh
cong ty can cur vao "don xin nghi viéc cua ong Nguyén Phudc T". Tuy nhién, thyc
té ong Nguyén Phudc T khong 1am don xin nghi viée vi éng rat can cong viéc dé
lam. Ong Nguyén Phudc T bat dau nghl vige tai Cong ty TNHH S tir ngay
05/11/2022 sau khi 6ng nhan Quyét dinh giai quyét cho thoi viéc.

Nhan thay viéc 6ng Nguyén Phudc T khong viét don xin nghi viéc nhung
cong ty lai can ctir don dé cho dng nghi viéc 1a khong dang quy dinh cua phap luat;
day 1a hanh vi don phuong cham dut hop dong lao dong véi 6ng Nguyén Phudc
T. Nay 6ng Nguyén Phudc T giit nguyén yéu cau khai kién, kinh dé nghi quy Toa
xem xét giai quyét voi yéu cau:

1. Tuyén bd Quyét dinh sd 172/2022/QDTV-AFM ngay 05/11/2022 cua
Cong ty TNHH S 1a trai phap luat;

2. Budc COng ty TNHH S thanh toan tién luong trong thoi gian ong khong
dugc 1am viée tinh tir ngdy 05/11/2022 dén ngay 05/3/2025 1a 28 thang voi mirc
lwong mdi thang 13 4.965.870 ddng x 28 thang = 139.044.360 dong.



~ 3.Budc Cong ty TNHH S thanh toan thém khodn tién it nhat bang 02 théng
tién luong do don phuong cham dat hop dong lao dong trai phap luét: 4.965.870
dong x 02 thang = 9.931.740 dong;

4. Budc Cong ty TNHH S thue hién nghia vu vé BHXH, BHYT, BHTN d6i
v0i Ong trong thoi gian khong duoc lam viée, mirc dong va ty 1¢ dong dugc thuc
hién theo quy dinh ctia phap luat vé bao hi€ém xa hoi.

Téng cong: 148.976. 100 d6ng (Mot tram bon muoi tam triéu chin trim bay
muoi sau nghin mot tram dong).

* Bj don Cong ty TNHH S dd dwoc Toa dn tong dat hop 1é cac van bdn t6
tung theo quy dinh phdp ludt nhung khong co van ban trinh bay y kién doi Vi yéu
cau khoi ki¢n cua nguyén don, khong cung cdp tai liéu chirng cit va ving mdt
trong Suot qua trinh gidi quyet vu dn.

* Dai di¢n theo uy quyén nguwoi c6 quyén loi, nghia vu lién quan Bdo hiém
xXd hoi thanh pho D - ba Dinh Thi Phuong HI c6 van ban trinh bay:

Qua tra ctru dit liéu cua nganh BHXH, 6ng Nguyén Phuéc T, sinh ngay
01/01/1974, ma s6 BHXH 8922968583, c6 qua trinh tham gia dong BHXH,
BHYT, BHTN, BHTNLD-BNN tai Cong ty TNHH S thang 06/2021 dén thang
10/2022. Ong Nguyén Phudc T d hudng tro cap that nghiép dbi voi thoi gian
dong BHTN tai Cong ty TNHH S. Sau khi nghi viéc tai Cong ty TNHH S, dng
Nguyén Phudc T c6 tham gia dong BHXH, BHYT, BHTN, BHTNLD-BNN tai
cong ty TNHH MTV S1 tir thang 03/2025 dén thang 09/2025. Trudng hop Toa
an xac dinh viéc cham dut hop dong lao dong cua Cong ty TNHH S ddi véi ong
Nguyén Phudc T 1a trai phap luat thi cong ty phai thuc hién nghia vu vé BHXH,
BHYT, BHTN, BHTNLD-BNN ddi vi ong T theo quy dinh cta phap luét. Trong
truong hop s6 thang phai truy dong tring véi thoi gian 6ng Nguyén Phudc T da
tham gia BHXH, BHYT, BHTN, BHTNLD-BNN tai don vu st dung lao dong
khac, thi thoi gian nay Cong ty TNHH S chi phai truy dong BHTNLD-BNN va
tién 14i truy thu theo quy dinh.

* Y kién cua kiém sdt vién tham gia phién toa: Vién kiém sat khu vue 3-
Pong Nai ¢é vin ban khéng tham gia phién toa nén khéng cé y kién trinh bay.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong hd so vu an da dugc tham tra tai
phién toa va cin ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] V& quan hé phap luat va tham quyén giai quyét ctia Toa an:

Ong Nguyén Phudc T khoi kién yéu cau tuyén viéc Cong ty TNHH S chdm
dut hop dong lao dong d6i véi ong 1a trai phap ludt va yéu cau giai quyét hau qua
ctia viéc don phuong chidm dirt hop dong lao dong trai phap luat, bi don Cong ty
TNHH S ¢6 tru so tai xa T, thanh phd B. Can ctr vao cac Piéu 32, 35, 39 ctua Bo
luat T tung dan su vu an thudc tham quyén giai quyét cia Toa an nhan dan khu
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vuc 3 - DPong Nai, quan h¢ phap luat cua vu an 1a “Tranh chap vé don phuong
cham dut hop dong lao dong”.

[2] Vé thu tuc t6 tung: Qua trinh giai quyét vu an, Toa an di téng dat hop
1é cac van ban t6 tung cho bi don theo quy dinh cua B9 luat To tung dan sy ndm
2015. Bi don da dugc triéu tap hop 1€ den 1an thr hai nhung van véng mit khong
c6 1y do, khong c6 don dé nghi xét xir Vang mat; nguoi dai dién theo uy quyén
cua nguyén don, nguoi dai dién theo iy quyén cua ngu:0’1 co quyen lgi, nghia vu
lién quan 1a Bao hiém x4 hoi thanh phé B c¢6 don xin xét xir vang mat. Can clr
Diéu 227, Piéu 228, Piéu 238 ctia Bo luat TH tung dan sy, HO1 dong xét x1r tién
hanh xét xtr ving mit cac bén duong su.

[3] Noi dung vy an:

[3.1] Cong ty TNHH S 1a bi don trong vu an da duge Toa an téng dat cac
van ban theo trinh tu t6 tung nhung khong tham gia giai quyét vu an, _cting khong
thuc hién nghia vu ching minh, cung cap ching ctr dé bao vé quyen va loi ich
hop phéap ctia minh. Can cir vao khoan 1, khoan 2 va khoan 4 Diéu 91 Bo luat t6
tung dan sy, Hoi ddng xét xir can ctr vao chung cir da thu thip duoc co trong hd
so dé giai quyét vu an.

[3.2] Vé viéc xé4c dinh quan hé lao dong:

Nguyén don trinh bay gitta 6ng va céng ty C1 c6 giao két hop dong lao
dong, nhung cong ty khong giao cho 6ng 01 ban theo quy dinh. Trong tho1 gian
lam viéc, ong lam viéc thuong xuyén, lién tuc cho Cong ty TNHH S véi cong viéce
1a cong nhan t6 cit dugc tra lvong hang thang va tham gia BHXH bit budc.

Xét thay, tai liéu do Bao hiém xa hoi thanh ph P cung cap thé hién ong
Nguyén Phuéc T c6 tham gia bao BHXH tai Cong ty TNHH S tir thang 06/2021
dén thang 10/2022. Mirc tién lwong dong BHXH trude khi ong T nghi viée (ddi
v6i nhimg thang tham gia déng BHXH) 14 4.965.870 dong/thang. Ngoai ra, Cong
ty TNHH S con ban hanh Quyét dinh s6 172/2022/QDTV-AFM ngay 05/11/2022
vé viée giai quyét cho thoi viéc dbi véi éng T.

Khoan 1 Diéu 13 B6 luat Lao dong nam 2019 quy dinh hop déng lao dong
1a sy thoéa thuan gilta ngudi lao dong va ngudi sir dung lao dong vé viéc lam cé
tra cong, tién luong, diéu kién lao dong, quyén va nghia vu cia mdi bén trong
quan hé lao dong. Khoan 1 Diéu 14 Bo luat Lao dong nam 2019 quy dinh hop
ddng lao dong phai duogc giao két bang van ban, trir truong hop phap luat quy dinh
khac. Can ctr qua trinh lam viéc thuc té cla ong T tai Cong ty TNHH S, viéc tra
lwong va tham gia BHXH bét budc, Hoi dong xét xtr c6 di cin ctr xac dinh giira
6ng Nguyén Phudc T va Cong ty TNHH S ton tai quan hé lao dong thuc té theo
quy dinh cua B luat Lao dong ndm 2019.

[3.3] V& tinh hop phép cua viéc chidm dut hop dong lao dong: Quyét dinh
s6 172/2022/QDTV-AFM ngay 05/11/2022 ctia Cong ty TNHH S thé hién can cr
cho thoi viéc 13 “xét don xin nghi viéc ctia ong Nguyén Phuéc T”. Tuy nhién,
nguyén don khong thira nhén viéc lam don xin nghi viéc.
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Bi don khong co y kién trinh bay, khong thuc hién nghia vu chimg minh
theo quy dinh tai Diéu 91 B luat t6 tung dan su.

[3.4] Khoan 1 Biéu 36 B0 luat Lao dong nim 2019 quy dinh ngudi st dung
lao dong chi duoc quyén don phuong chdm diat hop dong lao dong trong cac
truong hop luat dinh. Trong vu 4n nay, bi don khong cung cip dugc tai liéu, ching
ctr chimg minh viéc 6ng Nguyén Phudc T tu nguyén nghi viéc hodc chirmg minh
viéc cham dut hop dong lao dong dung quy dinh phap luat. Do d6, Hoi dong xét
Xt ¢6 di can ctr xac dinh Cong ty TNHH S da don phuong cham dut hop dong
lao dong trai phap luat dbi voi ong Nguyén Phudc T.

[4] V& yéu cau bdi thudng do don phuong cham dirt hop dong lao dong trai
phap luat:

[4.1] Trong vu an nay, nguyén don khong yéu cau dugc nhan trd lai lam
viéc ma chi yéu cau thanh toan tlen luong trong thot gian khong dugce lam viée va
khoan tién it nhat bang 02 thang tién luong.

[4.2] Khoan 1 Diéu 41 Bo luat Lao dong nim 2019 quy dinh truong hop
nguoi str dung lao dong don phuong cham dat hop dong lao dong trai phap luat
thi phai tra tién luong cho nhiing ngay nguoi lao dong khong duge lam viée va
phai tra thém cho nguoi lao dong it nhat bang 02 thang tién luong theo hop dong
lao dong. Vi vay, yéu cau khoi kién ctia nguyén don vé viéc budce Cong ty TNHH
S thanh toan tién lwong trong thoi gian khong duoc lam viée va khoan tién it nhat
bang 02 thang tién luong theo quy dinh tai Diéu 41 B¢ luat Lao dong nim 2019
1a ¢6 can ctr chap nhan.

[4.3] Mic tién luong 1am can ctr giai quyét vu an dugc xac dinh theo tai
liéu do Bao hiém x3 hoi thanh phd P cung cip 14 4.965.870 dong/thang.

[4.4] Sau khi 6ng T nghi viéc tai Cong ty TNHH S thi c6 di l1am tai Cong
ty TNHH MTV S1, dong thdi Bao hiém xa hoi thanh phd B xac dinh sau khi nghi
viéc tai Cong ty TNHH S tir thang 11/2022, 6ng T ¢6 tham gia dong BHXH,
BHYT, BHTN, BHTNLD-BNN tai Cong ty TNHH MTV S1 tir thang 03/2025
dén thang 09/2025. Vi vay thoi gian tinh nhimg ngay khoéng dugc 1am viéc cta
6ng T duoc tinh tir ngay 05/11/2022 dén ngay 05/3/2025 1a 28 thang nén dugc
chap nhan.

Tién lu’ong‘ trong thoi gian 6ng T khong dugce lam ‘ViéC duoc xac dinh nhu
sau: 4.965.870 dong/thang x 28 thang = 139.044.360 dong (mot tram ba muoi
chin tri¢u khong trdm bon muoi bon nghin ba tram sdu muoi dong).

[4.5] Ngoai ra, Cong ty TNHH S con phai thanh todn cho 6ng T khoan tién
it nhat bang 02 thang tién luong theo hop dong lao dong 13 4. 965.870 ddng/thang
x 02 thang = 9.931.740 ddng (chin triéu chin trim ba muoi mdt nghin bay trim
bén muoi dong).

[4.6] Do do, tong s tién Cong ty TNHH S phai tra cho ong Nguyén Phude
T 1a 148.976.100 dong (mdt trim boén muoi tam triéu chin trim bay muoi sau
nghin mot tram dong).



[5] V& yéu cau lién quan dén BHXH, BHYT, BHTN:

Khoan 1 Piéu 41 B6 luat Lao dong nam 2019 quy dinh truong hop nguoi
st dung lao dong don phuong cham dut hop dong lao dong trai phap luat thi phai
dong BHXH, BHYT, BHTN cho nhiing ngay nguoi lao dong khong dugc lam
viéc. Khoan 1 Biéu 168 B¢ luat Lao dong nam 2,019 quy dinh nguo1 st dung lao
dong va nguoi lao dong phai tham gia BHXH bat buoc, BHYT, BHTN theo quy
dinh cua phap luat. Di€u 2 Luét Bao hiém xa hdi nam 2014, Diéu 43 Luat Viéc
lam ndm 2013 va Diéu 12 Luét Bao hiém y t€ stra do1, bo sung ndgm 2014 quy dinh
nguoi lao dong lam viéc theo hop dong lao dong thude doi tugng tham gia BHXH
bat buc, BHTN va BHYT.

Tai ban trinh bay y kién ngay 05/6/2026, Bao hiém xa hoi thanh ph6 D xéac
dinh 6ng Nguyen Phudc T ¢ qua trinh tham gia BHXH tai Cong ty TNHH S va
hién dé huong trg cap BHXH mot lan, tro cap that nghiép doi voi thoi gian tham
gia BHXH, BHTN. Truong hop Toa an xac dinh viéc cham dut hop dong lao dong
cia Cong ty TNHH S doi voi 6ng Nguyen Phudce T la trai phap luat thi cong ty
phai thuc hién nghia vu vé BHXH, BHYT, BHTN, BHTNLD-BNN déi véi ong
T theo quy dinh cta phép luat.

Hoi d,(k)ng X€t XU xét thay viéc truy thu, diéu chinh qué trinh tham gia BHXH
va giai quyét cac ché d6 BHXH nay sinh thudc tham quyén chuyén moén cua co
quan bao hiém xa hoi theo quy dinh cua phap luat chuyén nganh. Do do, ¢6 can
cu budc Cf)ng ty TNHH’S thuc hién nghia vu vé BHXH, BHYT, BHTN doi véi
ong Nguyén Phude T do1 voi khoang thoi gian ong T khong duoc lam viée do
Cong ty don phuong cham dut hop dong lao dong trai phap luat.

[6] V& an phi lao dong so tham: Cin ctr Diéu 147 cta Bo luat t6 tung dan
su, Pidu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qudc hoi quy dinh vé mure thu, mién, giam, thu, ndp, quan ly va
str dung an phi va 18 phi Toa 4n, do yéu cau khai kién ctia nguyén don dugc chép
nhan nén bi don Cong ty TNHH S phai chiu an phi lao dong so tham theo quy
dinh cua phap luat.

Vicac lé trén;

QUYET PINH:

Can ctr cac Piéu 32, 35, 39, 91, 147, 227, 228 va 273 Bo luat TH tung dan
su nam 2015;

Can ctr cac Piéu 13, 36, 41, 168 B luat Lao dong nam 2019;

Ap dung Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thudng vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Chéap nhén yéu cau khoi kién cua 6ng Nguyén Phude T d6i voi Cong ty
TNHH S vé viéc “Tranh chap vé don phuong cham dut hop dong lao dong™:
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- Tuyén bé viéc Cong ty TNHH S chdm dut hop dong lao dong ddi voi ong
Nguyén Phudc T theo Quyét dinh s6 172/2022/QDTV-AFM ngay 05/11/2022 14
trai phap luat.

- Budc Cong ty TNHH S phai tra cho 6ng Nguyén Phudc T sé tién
148.976.100 dong (mot trim bon muoi tam triéu chin trim bay muoi sau nghin
mot tram dong), gom:

+ Tién lwong trong thoi gian khong dugc 1am viée tinh tir ngay 05/11/2022
dén ngay 05/3/2025 13 139.044.360 dong (mot trim ba muoi chin triéu khong tram
bén muoi bon nghin ba trim sau muoi déng).

+ Tién boi thudng it nhat bang 02 thang tién lwong theo hop ddng lao dong
la 9.931.740 dong (chin triéu chin trim ba muoi mdt nghin bay trim bén muoi
dong).

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh 4n, néu bén
phai thi hanh an cham thuc hién nghia vu thanh toan khoan tién trén thi con phai
chiu khoan tién 13i theo khoan 2 Piéu 468 B luat Dan sy nam 2015 tuong Ung
v6i s6 tién va thoi gian cham thi hanh an.

- Budc COng ty TNHH S thyc hién nghia vy vé BHXH, BHYT, BHTN ddi
v6i 6ng Nguyén Phudce T d6i véi khoang thoi gian ong T khong duoc lam viée do
Cong ty don phuong cham dut hop dong lao dong trai phép luat.

2. Vé 4n phi lao dong so tham: Cong ty TNHH S phai chiu 4n phi lao dong
so tham s6 tién 4.469.283 dong (bdn tridu bdn traim sau muoi chin nghin hai trim
tam muoi ba dong).

3. V& quyén khang céo: Puong sy vang miat dugc quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic ban an dugc niém yét.

4. Trudng hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh dn dan sy thi nguoi dugc thi hanh 4n, ngudi phai thi hanh én cé
quyén yéu cau thi hanh an, ty nguyén thi hanh an, thoa thuan thi hanh 4n theo quy
dinh tai cac Piéu 6, 7, 34 va Diéu 36 Luat thi hanh 4n dan su; nguoi phai thi hanh
an co diéu kién thi hanh 4n ma khong tu nguyén thi hanh an thi bi cudng ché thi
hanh an theo quy dinh cua cua Luét thi hanh &4n dan sy; thot hiéu yéu cau thi hanh
an dugc thuc hién theo quy dinh tai Diéu 34 Luét thi hanh an dan su.

Nﬁrgtgn}-; VRN TM. HQI PONG XET XU SO THAM

- thanh pho Dong Nai; z iN _ > A \
- VKSND khu vire 3 - Pong Nai: THAM PHAN - CHU TQA PHIEN TOA
- Thi hanh 4n dén sy thanh phb Dng Nai;

- Puong sy;

- Luu.



Nguyén Thi Quynh



] HOI DONG XET XU
Ho¢i tham nhan dan Tham phan — Chu toa phién toa



