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- Thanh phén hi dong xét xir phiic tham gom co:

Théam phan — Chii toa phién toa: Ong Truong Vin Tam

Cdc Tham phdn: Ba Nguyén Thi Quang

Ong Ping Ptrc Hao

- Thuw ky phién toa: Ba Hoang Lé Thanh Ha - Thu ky Toa an nhan déan tinh Ba

Ria - Viing Tau.
~ -Dgi di¢n Vign kiém sdt nhdn dan tinh Ba Ria - Viing Tau: Ba Bui Thi Doan -
Kiém sat vién tham gia phién toa.

T ngdy 14 dén ngay 20 thang 9 nam 2023, tai try s6 Toa an nhén dan tinh Ba
Ria - Viing Tau xet xtr phuic tham cong khai vu an dan sy thy 1y s6 56/2023/TBTL-TA
ngay 15 thang 3 nam 2023 vé viéc: “Tranh chap hop dong mua ban can ho™.

Do ban 4n dén sy so tham s6 47/2022/DS-ST ngay 15/7/2022 cua Toa 4n nhan
dan thanh pho Viing Tau, tinh Ba Ria — Viing Tau bi khang cdo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xur phac thdm s6 91/2023/QP-PT ngay
11/5/2023, Quyét dinh hoén phién toa s6 80/2023/QD-PT ngay 31/5/2023, Quyet dinh
tam ngung phién toa s6 91/2023/QD-PT ngay 28/6/2023, Thong bao m¢ lai phién toa
s0 146/2023/TB-TA ngay 18/8/2023, gitta cac duong su:

1. Nguyén don:

1.1 Ba Lé Thi H, sinh nam 1958; Dia chi: 1452 duong 30 thang D, Phuong A,
thanh pho V, tinh Ba Ria - Viing Tau. (c6 mat).

1.2. Ba Lé Thi Q, sinh nam 1975; Dia chi: s6 A X, phuong T, thanh phé V, tinh
Ba Ria - Viing Tau. (c6 mat).

1.3.Ba D6 Thi T, siph nam 1979; Dia chi: 1 duong P, Phuong G, thanh phé V,
tinh Ba Ria - Viing Tau. (vang mat).

Nguoi dai dién hop phép: Ong Luong Hung T1, sinh ndm 1980; Pia chi: 1
duong P, Phuong G, thanh pho V, tinh Ba Ria - Viing Tau. (c6 mat).

1.4. Ong Pham Quéc T2, sinh nam 1980 va ba Nguyén Thi Anh T3, sinh nim
1985; Dia chi: G duong T, Phuong C, thanh pho V, tinh Ba Ria - Viing Tau. (6ng T2
c6 mat, ba T3 vang mat).

Nguoi dai dién theo Gy quyén ctia ba T3: Ong Pham Quéc T2. (c6 mit).



1.5. Ba Vi Thi T4, sinh nam 1939; Pia chi: A X, phuong T, thanh phé) V, tinh
Ba Ria - Viing Tau. (c6 mat).

Nguoi dai dién hop phap: Ong Luong Hung T1, sinh nim 1980; Pia chi: 1
duong P, Phuong G, thanh pho V, tinh Ba Ria - Viing Tau. (c6 mat).

1.6. Ong B4 Vin K, sinh nim 1960; Pia chi: A K, Phuong G, thanh phé) V, tinh
Ba Ria - Viing Tau. (c6 mat).

Nguoi dai dién hop phap: Ong Luong Hung T1, sinh nim 1980; Pia chi: 1
duong P, Phuong G, thanh pho V, tinh Ba Ria - Viing Tau. (c6 mat).

1.7. Ba Binh Thi X, sinh nam 1945; Dia chi: D P, phuong N, Quan A, Thanh
pho HO6 Chi Minh. (c6 mat).

1.8. Ba Tran Thj L, sinh ndm 1952 va 6ng Vii Qudc T5, sinh nim 1947; Dia chi:
A B, Phuong A, Quan P, TP .. (vang mat).

Nguoi dai dién hop phap: Ong Luong Hung T1, sinh nim 1980; Pia chi: 1 P,
Phuong G, thanh pho V, tinh Ba Ria - Viing Tau. (c6 mat).

1.9. L& B4 T6, sinh nam 1986; Pija chi: 1 B, Phuong H, thanh phd V, tinh Ba
Ria - Viing Tau. (c6 mat).

Nguoi dai dién hop phap: Ba Hoang Thi Maj D, sinh nam 1996; Dia chi: 1 B,
Phuong H, thanh phd V, tinh Ba Ria - Viing Tau. (vang mat).

1.10. Ba Cong Tuyét L1, sinh ndm 1960; Pia chi: F T, Phudong A, thanh phd V,
tinh Ba Ria - Viing Tau. (c6 mat).

1.11. Ong Vii Ngoc T7, sinh nam 1954; Pia chi: C duong s C, KDC V, phuong
H, Quan T, TP .. (cO mat).

1.12. Ba Nguyén Thi Hong N, sinh nam 1981 va 6ng Pham Ngoc P, sinh nim
1975; Cung dia chi: S6 H duong C thang D, Phuong A, thanh ph6 V, tinh Ba Ria -
Viing Tau. (ba N vang mat, ong D c6 mat).

1.13. Ong HO Ngoc S, sinh ndm 1972; Dia chi: 1 H, Phuong B, thanh phé V,
tinh Ba Ria - Viing Tau. (c6 mat).

, 1.14. Ba Nguyén Thi Kim Y, sinh nim 1972; Dia chi: A N, Phuong G, thanh

phd V, tinh Ba Ria - Viing Tau. (c6 mat).

1.15. Ba Lé Thi Huyén T8, sinh nam 1978; Pia chi: 1 N, Phuong G, thanh ph
V, tinh Ba Ria - Viing Tau. (c6 mat).

1.16. Ong Pham Vin H1, sinh ndm 1966; Dia chi: s I N, Phuong H, thanh phé
V, tinh Ba Ria - Viing Tau. (c6 mat).

1.17. Ong Lé Nhu T9, sinh nam 1958; Dja chi: 4 t6 E, duong T, khu phé H,
phuong H, Quan T, Thanh phé H6 Chi Minh. (vang mat).

Ngué{i dai dién hop phap: Ba Lé Thi Q, sinh nam 1975; Dia chi: s6 A X, phuong
T, thanh phd V, tinh Ba Ria - Viing Tau. (c6 mat).

1.18. Ong Thai Quéc V, sinh nam 1958; Dia chi: 1 B, Phuong H, thanh phé V,
tinh Ba Ria - Viing Tau. (c6 mat).



Nguoi dai dién theo iy quyén: Ong D Trong N1, sinh nam 1945; (ving mat).
1.19. Ba Lé Thi B, sinh nam 1961; Dia chi: C B, phuong N, thanh phé V, tinh
Ba Ria - Viing Tau. (c6 mat).
1.20. Ong Duong Danh L2, sinh nam 1955; Dia chi: 1 H, Phuong G, thanh phé)
V, tinh Ba Ria - Viing Tau. (c6 mat).
2. Bi don: Ong Hoang Ngoc H2 — Chu Doanh nghiép tu nhéan S1 (D1); Dia chi:
B T, phuong B, thanh pho V, tinh Ba Ria - Viing Tau. (Vang mat).
3. Ngudi ¢6 quyén loi, nghia vu lién quan:
3.1. Ba Hoang Thi Mai D, sinh ndam 1996; Pia chi: 1 B, Phuong H, thanh phé V,
tinh Ba Ria - Viing Tau. (vang mat).
3.2. Ba Nguyén Thi Ql, sinh nam 1981; Dia chi: 1 H, Phuong B, thanh phé V,
tinh Ba Ria - Viing Tau. (vang mat).
3.3. Ba Nguyén Thu ,G, sinh nam 1975; Dia chi: s6 I N, Phuong H, thanh phé V,
tinh Ba Ria - Viing Tau. (vang mat).
3.4. Ong Pinh Van TIO, sinh nam 1955; DPia chi: C B, phuong N, thanh phé V,
tinh Ba Ria - Viing Tau. (vang mat).
3.5. Ba bang Thi Huong L3, sinh nam 1961; Dia chi: 1 H, Phuong G, thanh phé
V, tinh Ba Ria - Viing Tau. (c6 mat).
3.6. Ong Nguyén Dinh C, sinh nam 1964; Dia chi: A N, phuong G, thanh phé V,
tinh Ba Ria - Viing Tau. (c6 mat).
4. Nguoi khang cao: Ba D6 Thi T, 6ng Pham Quoc T2 va ba Nguyén Thi Anh
T3, ba Nguyén Thi Kim Y va 6ng Nguyén Dinh C, 6ng Lé Nhu T9, éng Thai Quoc V
la nguyén don; 6ng Hoang Ngoc H2 1a bi don.
5. Vién Kiém sat khang nghi: Vién truong Vién kiém sat nhan dan thanh phd
Viing Tau.
NOI DUNG VU AN:
* Theo don khoi kién va qué trinh té tung giai quyét vu an, nguyén don trinh bay:
- Ba Lé Thi H trinh bay: Ngay 25-01-2019, ba H va S1 ky hop doéng mua ban can
ho s6 Q6.599 mua can ho s6 B, tang 15, dién tich 71m?, ba H da thanh toan so tién
809.400.000 dong.
Ba H yéu cau: Ong Hoang Ngoc H2 - Chui S1 tra cho ba H sd tién phat do cham
ban giao can ho tinh tur thang 12-2019 deén thang 02-2021 vei so tien la 114.800.000
dong.
Tir ngay 01-3-2021, mdi thang 6ng H2 phai tra cho ba H s6 tién 8.119.000 dong
cho dén khi ban giao can ho.
- Ba L& Thi Q trinh bay: Ba Q mua can ho D4 tang 12 cua DNTN S tai du &n can
ho T 3 theo hop dong so Q6-237 ky ngay 01/06/2018. Doanh nghiép cam két giao nha

cham nhat 14 30/04/2020. Dén nay da tré han 8 thang ma S1 chua ban giao cin ho cho
ba.



Ba Q yéu cau: Bugc dng Hoang Ngoc H2 - chu S1 thyc hién dung nhu hop dong
da cam két. Mai thang tra cho ba 1 (mudi tricu bdy tram nam muoi hai ngan) dong
tuong tng véi 1% cua 1.075.200.000 dong (so6 tien ba Q da nop cho doanh nghiép).

Tam tinh dén thoi diém nay ba Q yéu cau 6ng H2 tra 08 thang tién phat (gom
thang 5,6,7,8,9,10,11 va thang 12) véi so tien 86.016.000 (tim muoi su tricu khdng
tram muoi sau ngan) dong.

- Ba DS Thi T trinh bay: Ngay 17-4-2018, ba T va S1 ky hop dong mua ban cin
ho s6 Q6.276 mua cin ho so D, tang 19, dién tich 80,5m?, ba T da thanh toan so tiéen
653.660.000 dong.

Ba T yéu cau: Bugc S1 phai tra cho ba T s6 tién twong duong 70% s tién ba T
phai thué nha dé ¢ do S1 cham ban giao cdn hg, tinh tir thang 5/2020 den thang
12/2020 1a 56.000.000 dong;

Tir ngay 17/01/2021 den khi xét xir so tham, moi thang DNTN Son T11 phai tra
cho ba T so tién 7.000.000 dong cho t4i khi ban giao can hd theo hgp dong da ky.

- Ong Pham Quéc T2 va ba Nguyén Thi Anh T3 trinh bay: Ngay 05-02-2018, 6ng
T2, ba T3 va S1 ky hop dong mua ban can h¢ s0 Q6.28 mua can ho so6 D8, tang 9, dién
tich 80.5m?; 6ng T2, ba T3 da thanh to4n so tién 691.847.250 dong.

~ Ong T2, ba T3 yéu cau: S1 phai tra cho 6ng, ba so tien 208.777.087 dong bao
gom tien boi thuong do cham ban giao cén ho va tién nguyén don phai tra tien thué
nha dé ¢ do S1 cham ban giao can nha.

Tai phién toa so tham, 6ng T2 yéu cau S1 tiép tuc tra cho ong, ba tién boi thuong
do Chépl ban giao can ho dén khi ban giao can ho va yéu cau S1 boi thuong ton that
tinh than theo quy dinh phép luat.

- Ba Vii Thi T4 trinh bay: Ngay 09-11-2018, ba T4 va S1 ky hop dong mua ban
ca“}n ho so Q6.638 mua cin ho so D, tang 04, dién tich 80,5m?; ba T4 da thanh toan so
tien 1.046.500.000 dong.

Ba T4 ¢6 02 yéu cau: Yéu cau thi nhat tiép tuc thuc hién hop dong. Yéu cau thi
hai phat 1% trén so tién da tra la 1.046.500.000 dong, do cham ban giao cén h¢. Tu
thang 04/2020 dén thang 12/2020 1a 94.506.000 dong;

Tur thang 01/2021, mdi thang dng H2 phai tra cho ba T4 s tién 10.465.000 dong
cho téi khi ban giao can hg.

- Ong B Vin K trinh bay: Ngay 31-10-2018, 6ng K va S1 ky hop dong mua bén
can ho s6 Q6.617 mua can ho s6 B, tang 11, di¢n tich 71m?; 6ng K da thanh toan s6
tien 1.044.000.000 dong.

Ong K yéu cau phat 1% trén so tién da tra 1a 1.044.000.000 dong do cham ban
giao can hg, tinh dén thang 12 nam 2020 1a 80.352.000 dong.

Tai phién toa son tham, 6ng K doi tién boi thuong do cham ban giao can ho dén
ngay xét xu.



- Ba Dinh Thi X trinh bay: Ngay 23-6-2018, ba X va S1 ky hop ddng mua ban
can ho so Q6.5\18 mua cin ho so B, tang 08, dién tich 71m?; ba X da thanh toan so tién
780.000.000 dong.

Ba X y&u cau phat 1% trén s tién da tra 1a 780.000.000d6ng do cham ban giao
can ho. Cu thé tir thang 4-2020 dén thang 02-2021 s6 tién 1a 85.800.000d0ng. Tir ngay
01-3-2021, dng H2 phai tra cho ba X mdi thang 7.800.000d6ng cho dén khi ban giao
can ho.

- Ba Tran Thi L, 6ng Vii Qudc T5 trinh bay: Ngay 14/9/2017 ba L, éng T5 c6 ky
hop d6ng s6 Q6.360 vai S1 mua cin ho C2 tang 06, dién tich 92m? ctia du n can ho T
véi s6 tién 1.334.000.000 dong. Ba L, 6ng T5 da thanh toan sb tién 1.120.000.000
ddng. Pén nay di tré hen ma Doanh nghiép chua ban giao cin ho cho dng, ba.

Ba L, 6ng T5 yéu cau: Ong Hoang Ngoc H2 chit DNTN S tra sé tién phat do
cham ban giao can ho tinh tir thang 4/2020 dén thang 2/2021 1a 1.120.000 dong x 1% =
112.000.000 ddng. Va ké tir thang 3/2021 mdi thang tra so tién 11.200.000 dong cho
dén khi ban giao can ho.

- Ong Lé Ba T6 trinh bay: Ngay 01/11/2018 dng T6 ¢ ky hop dong sb Q6.597
v6i S1 mua can ho H tang 04, dién tich 98m2 cia dy an can ho T vai s6 tién
1.638.756.000 ¢6ng. Ong T6 di thanh toan s6 tién 914.000.000 dong. Dén nay da tré
hen ma Doanh nghiép chua ban giao can h cho 6ng.

Ong T6 yéu cau: Ong Hoang Ngoc H2 cha DNTN Son Thinh tra s6 tién phat do
chdm ban giao can ho tinh tir thang 4/2020 dén hét ngay 01/8/2020 véi sb tién
36.560.000 ddng; Tir T8/2020 mdi thang tra sé tién 9.140.000 dong cho dén khi ban
giao can ho.

- Ba Co6ng Tuyét L1 trinh bay: Ngay 3/7/2018, ba L1 c6 ky hop dong sé Q6.343
véi S1 mua cin hd D3 tang 20, dién tich 80,5m? cua du &n can ho T véi so tién
1.167.250.000 d6ng. Ba L1 da thanh toan s6 tién 1.116.000.000 dong. Pén nay di tré
hen ma Doanh nghiép chua ban giao can ho cho ba.

Ba L1 yéu cau: Ong Hoang Ngoc H2 chit DNTN Son Thinh tra s tién phat do
cham ban giao can ho tir thang 4/2020 dén hét thang 3/2021 1a 12% x 1.116.000.000
dong voi so tién 133.920.000 dong; Tir thang 4/2021 mdi thang tra sé tién 11.160.000
d6ng cho dén khi ban giao can ho.

- Ong Vit Ngoc T7 trinh bay: Ngay 09/5/2019 éng T7 ¢6 ky hop dong sé6 Q6.09
v6i S1 mua can ho B15 tang 09, dién tich 7dm? caa dy an can ho T véi s6 tién
710.000.000 ddng. Ong T7 di thanh toan sb tién 691.000.000 ddng. Dén nay da tré
hen ma Doanh nghiép chua ban giao can ho cho 6ng.

Ong T7 yéu cau: Ong Hoang Ngoc H2 chit DNTN Son Thinh tra sé tién phat do
cham ban giao cin ho tinh tir thang 7/2020 dén hét thang 3/2021 véi s6 tién
27.000.000 dong; Tur thang 4/2021 mdi thang tra s tién 3.000.000 dong cho dén khi
ban giao can ho.

- Ba Nguyén Thi Hong N va éng Pham Ngoc P trinh bay: Vao ngay 09/8/2018
6ng, ba co ky Hop dong mua ban cin ho s6 QS.590 tri gia 1.411.084.500 dong voi S1
dé mua can ho tang 5 chung cu S tai dja chi D duong L, phuong T, thanh phé V, 6ng



ba da thanh toan dugc s tién 1.128.867.000 dong. S1 cam két dén ngay 31/3/2020 s&
ban giao cin ho cho dng ba nhung dén nay da qua han ma S1 van khdng chiu ban giao
can ho.

Nay 6ng, ba yéu cau S1 phai tra tién phat cho 6ng ba véi 13i suit 1%/ thang theo
diéu 4.27 ciia Hop ddng tinh tir ngay 01/12/2019 cho dén khi vo chong 6ng ba duoc
nhan can ho.

- Ong Ho Ngoc S trinh bay: Ngay 23-5-2018, 6ng S c¢6 ky Hop dong sé Q6-461
véi S1 mua cin ho s6 B12 tang 20, dién tich 71,0m? cta du an can ho T. Doanh nghiép
cam két giao nha cham nhat 1a 31/3/2020. Dén nay da tré han ma Doanh nghiép chua
ban giao nha.

Ong S yéu cau 6ng Hoang Ngoc H2 — Chui S1 phai tra cho 6ng 6 tién phat tinh tir
ngay 01-4-2020 deén ngay 31-7-2020 la 33.480.000 dong va tien lai phat phat sinh mot
thang la 8.370.000 dong ké tir ngay 01-8-2020 cho dén khi dugc ban giao can ho.

- Ba Nguyén Thi Kim Y trinh bay: Vao ngay 15 thang 09 nam 2017, ba Y c0 ky
hop dong s6 Q6-318 v&i S1 mua can ho D7 Tang 7 caa du an cian ho T. Ba Y da dong
1.152.317.000 (Mot ty mot trim nam muoi hai triéu ba trim mudi bay ngan) dong.
Doanh nghiép cam két giao nha cham nhat 1a 30/9/2019. Pén nay da tré han 18 thang
ma DNTN S chua ban giao can hg.

_ BaY yéu cau dng Hoang Ngoc H2- chii S1 phai boi thuong do vi pham hop dong
dan dén gay thiét hai, cu thé dng H2 phai tra so6 tién 34.569.000 (ba muoi bon triéu
nam trdm sdu chin) déng twong duong vdi so tién 1ai ma ba da vay trong 3 thang
(thang 10, 11 va 12/2019) vai lai suat 1%/thang dé dong cho doanh nghiép.

Tai phién toa so tham, ba Y yéu cau S1 phai boi tien boi thuong do cham ban
giao can h¢ tinh den ngay xét xur 1a 311.121.000 dong. Dong thoi S1 phai tiep tuc boi
thuong cho dén khi ban giao can ho.

- Ba Lé Thi Huyen T8 trinh bay: Ngay 16/8/2018, ba T8 c6 ky hop dong so Q6-
558 véi S1 mua cén ho B2 tang 8, dién tl’ch 71‘,Om2 cua duy an can ho T VGi SO tiér~1
1.065.000.000 dong. Ba T8 da thanh toan so tién 600.000.000 dong. Pén nay da tré
hen ma Doanh nghiép chua ban giao can hd cho ba.

_ Ba T8 yéu cau: DNTN S Tra o tien do chim ban giao can h tinh trr 10/2019
moi thang 6.000.000 dong cho dén khi ban giao can hg.

- Ong Pham Van H1 va ba Nguyén Thu G trinh bay: Ngay 16/4/2018, dng H1 c6
ky hop dong so Q6-307 véi S1 mua can ho B6 tang 15, dién tich 71m? cua dy an can
h(f), T vai so ti~én 923.000.000 dong. Ong H1 da thanh toan so tién 830.700.000 dong.
Pén nay da tré hen ma Doanh nghiép chua ban giao can hg.

Ong H1 yéu cau: DNTN S Tra s6 tién phat do vi pham thoi gian ban giao can ho
tinh tur thang 7/2020 cho dén khi ban giao can h moi thang 8.307.000 dong.

- Ong Lé Nhu T9 trinh bay: Ngay 03/5/2018, 6ng T9 cd ky hop dong sé Q6-430
véi S1 mua can ho B14 tang 14, dién tich 71m? cta du an can ho T véi so tién

979.800.000d6ng. Ong T9 da thanh toan sé tién 979.800.000 dong. Pén nay di tré hen
ma Doanh nghiép chua ban giao can hg.



Ong T9 yéu cau: DNTN S tra s6 tién boi thuong thiét hai do cham ban giao can
ho tinh tir thang 5/2020 moi thang 10.000.000 dong cho dén khi ban giao can ho.

- Ong Thai Quéc V trinh bay: Ngay 12/4/2017, 6ng V cd ky hop déng s6 Q6-213
v6i S1 mua can ho D2 tang 11, dién tich 80,5m? cua du an cin ho thuong mai S vai s6
tién 966.000.000 dong. Ong V da thanh toan s6 tién 869.400.000 dong. Pén nay da tré
hen ma Doanh nghiép chua ban giao can ho.

Ong V yéu cau: DNTN S tra s6 tién boi thuong thiét hai do cham ban giao can
ho tinh tir 4/2019 moi thang 8.694.000 dong cho dén khi ban giao can ho.

- Ba Lé Thi B va 6ng Binh Van T10 trinh bay: Ngay 26/9/2018, ba B c06 ky hop
ddng s6 Q6-584 véi S1 mua can ho Al tang 15, dién tich 59,0m? cua dy &n can ho T
Vi 6 tién 649.000.000 dong. Ba B di thanh toan sd tién 454.000.000 dong. Dén nay
da tré hen ma Doanh nghiép chua ban giao cin ho cho ba.

Ba B yéu cau: DNTN S tra so tién do cham ban giao can h¢ tinh tir 5/2020 moi
thang 4.540.000 dong cho dén khi ban giao can hg.

- Ong Duong Danh L2 trinh bay: Ngay 09/11/2018, 6ng L2 c6 ky hop dong sé
Q6-04 véi S1 mua cin ho D2 tang 9, dién tich 80,50m? ctia dy an cin ho thuong mai S
Vvéi s6 tién 805.000.000 ¢ong. Ong L2 da thanh toan sb tién 692.500.000 dong. Bén
nay da tré hen ma Doanh nghiép chua ban giao cén ho.

Ong L2 yéu cau: DNTN S tra Idi phat do cham ban giao can ho tinh tur
01/11/2019 mdi thang 4.328.125 dong (tuong duong véi l3i suat 7,5%/mam) cho dén
khi ban giao can ho.

* Bj don S1 trinh bay: Theo c4c tai liéu S1 dang c6 thi tai thoi diém 6ng Nguyén
Cong B1 ky hop ddng mua ban cac can hd dbi vai cac khach hang thi phia S1 chwa
hoan thién cac tha tuc dé duoc phép ban cac tai san hinh thanh trong tuwong lai theo
quy dinh phap luat. Cu thé:

- S1 chua lam thu tuc hoan céng khi xay dung 1én dén cét 0, tham chi dén thoi
diém hién tai chung toi cling chua nam duoc cbt 0 hoan thién o thoi diém nao. Theo
quy dinh Luat Nha ¢ thi viéc kinh doanh nha &, viéc ban tai san hinh thanh trong tuong
lai phai d4p vmg duogc cac diéu kién trong d6 chii dau tu phai xay dung hoan thién phan
ham, mong 1én dén cét 0, sau d6 phai giri ho so hoan thién cbt 0 sang S¢ Xay dung dé
S¢ Xay dung nam duoc (Hién tai chua c6 hd so gui S¢ Xay dung). Sau khi S& Xay
dung kiém tra, dat thi ho cho hoan céng thi Doanh nghiép mai ¢ vin ban gui sang So
Xay dung dé dugc phép ban can ho. Hién nay S1 chua c6 cac hd so nay.

- Theo gidy phép xay dung thi dy an co 20 témg Tuy nhién, do chu doanh nghi¢p
trudc day la ong Nguyén Cong B1 di ky hop dong ban dén tang 26, nghia la da vuot
quéa s tang cho phep nén Doanh nghiép dang phai tiép tuc xin cip phép xay dung dé
dam bao toan bo quyén loi cua cac khach hang d¢3 mua can ho.

- Hién nay nguén vén dé tiép tuc xay dyng can ho, dé chuyén muc dich st dung
dat dé tiép tuc thuc hién du &n khdng con thyc té 1a Am nén dé tiép tuc thuc hién dy &n
Doanh nghiép sé& hop ban véi phia khach hang huéng giai quyét nhu gop thém tién dé
thuc hién du an chéat lugng tét hon hodc dbi véi khach hang khong dong y thi co thé
kéu goi nha dau tu khac mua lai hop dong cua khach hang.



- Cong trinh hi¢n nay chua duoc tiép tuc xay dung véi ly do co quan nha nudc
chua dua ra duoc tién thue chuyeén myc dich st dung dat chinh xac doi voi cong trinh
nay dé Doanh nghiép con hach toan chi tiét trong xay dung.

- Thoi diém hién nay, Doanh nghiép thuc sy khdng c6 tién nén khong thé dap tng
yéu cau cua cac duong su. Mong cac ho dan xem xét dé cung thao go nhirng khé khan
cho doanh nghiép.

Tai phién toa so thdm, nguoi dai dign cho 6ng Hoang Ngoc H2 — Chii S1 dé nghi
Hoi dong xet Xu xem xét tu cach bi don cua 6ng Hoang Ngoc H2 — Chu S1, vi cac hop
dong ma nguyén don khai kién déu do 6ng B1 ky, éng H2 khong ky hop dong vai cac
nguyén don trong vu Kién.

Pong thoi d& nghi Hoi dong xét xir xem xét tinh ¢d hiéu luc cta cac hop ddong ma
ong B1 ky véi cac nguyén don trong vu an.

* Tai ban an dn sy so thdm so 47/2022/DS-ST ngay 15 thang 7 ndm 2022 cta
Toa an nhan dan thanh phd Viing Tau da quyét dinh nhu sau:

Chéap nhan mot phén yéu cﬁq khoi kién cua cac nguyén don d6i voi ong Hoang
Ngoc H2 — Chu S1 vé viée “Yéu cau boi thu’ﬁmg thiét hai” do cham ban giao can hd tai
du 4n Can hd T L (tén goi khéc S), thanh pho V, tinh Ba Ria - Viing Tau.

[1] Budc 6ng Hoang Ngoc H2 — Chu S1 ¢6 nghia vu boi thuong thiét hai do cham
ban giao can h(f)qtai du an Can hd T L (tén goi khac S), thanh pho V, tinh Ba Ria -
Viing Tau, cu thé nhu sau:

1/ Bdi thuong cho ba Lé Thi H s6 tién 194.256.000 dong;

2/ Boi thuong cho ba Lé Thi Q sb tién 279.552.000 dong;

3/ Boi thuong cho ba Vii Thi T4 s tién 272.090.000 dong.

4/ Boi thudng cho éng DS Vin K sd tién 271.440.000 dong;

5/ Boi thudng cho ba Pinh Thi X s6 tién 202.800.000 dong;

6/ Boi thudng cho ba Tran Thi L va ng Vii Qudc T5 sb tién 291.200.000 dong;

7/ Boi thuong cho 6ng Lé B4 T6 va ba Hoang Thi M Duyén s0 tién 237.640.000
dong;

8/ Boi thuong cho ba Cong Tuyét L1 sb tién 290.160.000 dong;

9/ Boi thuong cho 6ng Vit Ngoc T7 s tién 72.000.000 dong;

10/ Boi thuong cho ba Nguyén Thi Hong N va 6ng Pham Ngoc P sb tién
293.505.420 dong;

11/ Boi thuong cho dng Ho Ngoc S va ba Nguyén Thi QI so tién 215.982.000
dong;

12/ Bdi thuong ba Lé Thi Huyén T8 sb tién 156.000.000 dong;

13/ Bdi thuong cho dng Pham Van H1 va ba Nguyén Thu G sb tién 199.368.000
dong;

14/ Boi thuong cho ba Lé Thi B va 6ng Pinh Van T10 sé tién 118.118.000 dong;



15/ Bbi thuong cho 6ng Duong Danh L2 va ba Pang Thi Huong L3 s6 tién
180.327.000 dong.

[2] Khong chép nhan yéu 0511 khéi kién cua ba Do Thi T, 6ng Pham Qudc T2 va
ba Nguyen Thi Anh T3, ba Nguyén Thi Kim Y va 6ng Nguyen Dinh C, 6ng Lé Nhu
T9, 6ng Thai Quoc V.

Ngoai ra 4n so thadm con tuyén vé nghia vu do cham thi hanh 4n, 4n phi va quyén
khang cao.

* Ngay 24/7/2022 ba Po6 Thi T khang céo ban an so tham, yéu cau Toa an cap
phuc tham giai quyét: Chap nhan yéu cau khoi kién cta ba T (khoi kién: Buoc DNTN
Son T11 phai tra cho ba T s tién twong duong 70% so tién ba T phai thué nha dé & do
S1 cham ban giao can hd, tinh tir thang 5/2020 dén thang 12/2020 13 56.000.000d6ng;
Tir ngay 17/01/2021 dén khi xét xir so tham, mdi thang DNTN Son T11 phai tra cho
ba T sb tién 7.000.000 dong cho téi khi ban giao can ho theo hop dong da ky).

* Ngay 29/7/2022 6ng Pham Quoc T2, ba Nguyen Thi Anh T3 khang cao ban an
so tham, yéu cau Toa an cap phuc tham giai quyét: Chap nhan yéu cau khoi kién cua
6ng T2, ba T3, budc S1 boi thuong 14i vay cho 6ng T2, ba T3 12%/nam trén s tién
6ng T2, ba T3 da dong tir thang 01/2020 dén ngay xét xtr 15/7/2022 (29 thang), cu thé:
1% x 691.750.000 ddng x 29 thang = 200.607.500 ddng.

Boi thuong thi€t hai vé tinh than mirc do Toa an quyét dinh cdn cr ndi dung vu viéc.

~* Ngay 26/7/2022 ba Nguyén Thi Kim Y khang c4o yéu cau Toa 4n cp phuc
tham gidi quyét: Yéu cau S1 boi thuong thiét hai do chdm ban giao can ho cho ba Y
vo1 muc 1%/thang tinh dén ngay xét x1r so tham véi s6 tien 1a 311.121.000 dong.

* Ngay 29/7/2022 6ng Thai Qudc V khang cao yéu cau Toa an cap phic gidi
quyet Stra mot phan ban 4n so tham, chip nhan yéu cau khoi kién cia ong V, yéu cau
S1 boi thuong thiét hai do cham ban giao can hg cho 6ng V 1a khoan tién 1ai vay cho
6ng V 12%/nam (1%/thang) d6i vai sd tién 600.000.000 dong, cu thé: 1% x 24 thang =
144.000.000 dong.

* Ngay 26/7/2022 6ng L& Nhu T9 (ngudi dai dién hop phép cua 6ng Leé Nhu T9
Ia ba Lé Thi Q) khang cdo, yéu cau Tda an cap phuc tham giai quyet Chép nhan yéu
cau khoi kién cua 6ng T9, budc S1 boi thudng cho 6ng T9 tién thué nha tir thang
5/2020 dén ngay xét xtr 15/7/2022 (26 thang): 10.000.000 dong x 26 thang =
260.000.000 dong.

* Ngay 26/7/2022 6ng Hoang Ngoc H2 1a bi don khang céo ban an so tham, yéu
cau Toa an cép phuc tham giai quyét: Yéu cau Toa an cap phuc thim xem xét lai tu
cach tham gia t6 tung cua ong Hoang Ngoc H2, tuyén v6 hiu cac hop déng mua ban
can ho dugc ky két giira cac nguyén don va 6ng Nguyén Cong B1 — chu cii caa Doanh
nghiép tu nhan S1.

* Ngay 28/7/2022 Vién trudng vién kiém sat nhan dan thanh phd Ving Tau
quyet dinh khang nghi phuc tham s6 05/KN-VKSVT-DS, khang nghi mot phan ban an
so tham: Chap nhén yéu cau khoi kién ctia: Ba D6 Thi T; 6ng Pham Qudc T2 va ba
Nguyén Thi Anh T3; ba Nguyén Thi Kim Y va 6ng Nguyén Dinh C; 6ng Lé Nhu T9;
6ng Thai Qudc V.



* Tai phién toa phlc tham, nguyén don gitr nguyén yéu cau khoi kién, duong su
khang céo giir nguyén yéu cau khang céo (riéng ong T2, ba T3 rit yéu cau boi thuong
thiét hai vé tinh than); Vién kiém sat giir nguyén néi dung quyet dinh khang nghi; cac
duong su khong ty thoa thuan dugc véi nhau veé viéc gial quyét vu &n va khdng cung
cap tai liéu, chixng cir mai.

* Pai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau tham gia phién toa phat
biéu ¥ kién: D& nghi Hoi dong xét xtr chap nhan mot phan khang cdo ctia ba P4 Thi T,
6ng Lé Nhu T9, 6ng Pham Quéc T2 va ba Nguyén Thi Anh T3, ba Nguyén Thi Kim Y
va 6ng Thai Qubc V; chap nhan khéng nghi cta Vién truong VKSND thanh phé Viing
Tau, tinh Ba Ria — Viing Tau; khong chap nhan khang cdo cua 6ng Hoang Ngoc H2,
stra mOt phan Ban an dan su so tham theo hudng chap nhan mat phan yéu cau khoi
kién ctia ba DS Thi T, 6ng Lé Nhu T9, 6ng Pham Qudc T2 va ba Nguyén Thi Anh T3,
ba Nguyén Thi Kim Y va ong Thai Quéc V. Muc thiét hai duoc boi thuong duoc tinh
trén sb tién da thanh toan cho S1 twong tng thoi han cham ban giao cin ho tinh dén
ngay xét xur so tham voi murc 13i suat 1%/thang theo 1i suét tién gui ngan hang va lai
suat cho vay quy dinh tai Diéu 468 Bo luat Dan sy nam 2015 1a phu hop.

Giir nguyén cac phan khac ctia Ban 4n dan su so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an da dugc tham tra tai phién
toa, can clr vao két qua tranh lun tai phién toa, y kién cua dai dién Vién kiém sat tham
gia phién toa, Ho1 dong xét xir phlic tham nhan dinh:

[1] V& x4c dinh nguoi tham gia t6 tung: Toa an cap so tham da tach vu an dé
giai quyét bang vu an khac ddi véi cac nguyén don va ngudi co quyén lg1, nghia vy
lién quan: Ba Nguyén Thi Anh D1 va 6ng Nguyén Vin C1, ba Nguyén Thi N2, ba Ly
Bach L4, dng Pham Vinh Phuong T12 va ba Lé Thiéu N3, ba Pao Thi Tuyét H3 va
6ng Dinh Khanh T13, 6ng Nguyén Ptc A va ba Nguyén Thi M1, ba Poan Thi Thu
H4, ba Nguyén Thi Quynh HS, ba Nguyén Thi T14 va ong Nguyén Thé V1, 6ng Tran
Vin T15, ba Nguyén Thi T16, ba Vii Thi B2, ba Bui Thi H6, ba V& Thi Vii H7, 6ng
Tran Thanh K1 va ba Phan Quynh N4, ba Lé Thi L5, 6ng Nguyén Khanh T17 va ba
Nguyén Thi Thu N5, ba Kim | va 6ng Kim Hyun J nhung ban an so tham van xac dinh
nhiing nguoi ndy 1a nguyén don va ngudi ¢6 quyén loi, nghia vu lién quan trong vu 4n
1a khong dung, Toa toa an cap phic tham xac dinh lai va khong dua ho tham gia t&
tung trong vu an la bao dam.

[2] Xeét khang céo cua nguyén don ba Db Thi T, 6ng Pham Quérc T2 va ba
Nguyen Thi Anh T3, ba Nguyén Thi Kim Y, 6ng L& Nhu T9, 6ng Thai Quoc V, bi don
ong Hoang Ngoc H2, va khang nghi ctia Vién kiém sat.

[2.1] P6i v6i khang céo cta bi don: Ong Hoang Ngoc H2 - Chii doanh nghiép tu
nhan S1 1a nguoi bi khdi kién nén 6ng Hoang Ngoc H2 - Chu doanh nghiép tu nhan S1
1a bi don 1 dang quy dinh tai khoan 3 Diéu 68 B9 luat to tung dan su.

Vé quyén va nghia vy 6ng Hoang Ngoc H2 - Chu doanh nghiép tu nhan S1 dbi
v6i cac hop dong mua ban cian ho: Cac hgp dong mua ban can ho duoc ky két gitta
nguyén don (bén mua) v6i éng Nguyén Cong B1 - Chu doanh nghiép tu nhan S1 (bén
ban) vé viéc mua ban cin ho hinh thanh trong tuong lai thudc du an S, dia chi D L (S),
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phuong T, thanh phé V, tinh Ba Ria - Viing Tau. Dy 4n dang xdy dung phan tho dén
tang 20 thi ngay 11/6/2019, 6ng Nguyén Coéng B1 - Chi1 doanh nghiép tu nhan S1 chét.
Ngay 31/7/2019, cac dong thira ké ciia 6ng B1 1ap Vin ban thoa thusn phan chia di san
ciia 6ng Nguyén Cong B1. Theo do, ba Nguyén Thi Vinh T18 duoc huéng di sin do
6ng Nguyén Cong B1 dé lai 1a DNTN S.

~Ngay 15/9/2019, ba T18 ky Hop d6ng mua ban doanh nghiép s6 17/HDTC-ST
dé ban DNTN S cho 6ng Vii Binh T19.

Ngay 01/4/2020, 6ng T19 ky Hop dong mua ban doanh nghiép sb
01/HPMBDN-ST dé ban DNTN S cho 6ng Hoang Ngoc H2. Ngay 15/4/2020, 6ng
Hoang Ngoc H2 cap ddi Gidy chting nhan ding ky doanh nghiép doanh nghiép tu nhan
v6i tén 1a Doanh nghi€p tu nhan S1, chi doanh nghiép 14 6ng Hoang Ngoc H2.

_ Tai hgp dong mua ban doanh nghiép néu trén thi bén mua ké thira toan bo cac
quyén va nghia vu cua doanh nghi€p phat sinh trudc ngay chuyén nhuong. Thoa thuén
nay cua cac bén phu hgp vo1 khodn Biéu 187 Luat doanh nghiép nam 2014.

Xet gia tri phap 1y cua 20 hop dong mua ban cin ho duoc ky két giita 6ng
Nguyén Cong B1 - Chu doanh nghiép tu nhan S1 trong vu an:

Vé hinh thtc cac hop dong dugc 1ap thanh vin ban ding quy dinh tai khoan 2
biéu 17 Luélt kir}h doanh bat dong san; cac bén hoan toan tu nguyén, khong bi Itra doi
khi ky két hop dong.

Vé diéu kién mua ban can ho hinh thanh trong twong lai: Dy 4n “Cian ho thuong
mai 408A Lé Hong P” dugc thyc hién trén dién tich dat 5.099,5m? thira 21, t& ban do6
s6 6, phuong T, thanh phd V thudc quyén st dung ctia S1. Ngay 07/9/2017, UBND
tinh B ban hanh Quyét dinh sb 2564/QD-UBND cho phép S1 chuyén muc dich
3.072m? dat tru so khac (nam trong dién tich dat 5.099,5m?) sang dat 6. Ngay
11/6/2019, UBND tinh B ban hanh Quyét dinh s6 1458/QD-UBND vé viéc thu hoi,
huy bo Quyét dinh 2564QD-UBND. Ngay 13/01/2020, UBND tinh B ban hanh Quyét
dinh s6 91/QD-UBND cho phép S1 chuyén muyc dich 5.099,5m? dat tru s¢ khac
5.099,5m? sang dat ¢. Trudc khi dugc cap giay phep xay dung vao ngay 04/4/2018, thi
hé so du an, thiét ké ban v& thi cong, thiét ké phong chay va chira chay, bdo cao tac
dong moi truong cua dy an dd duge co quan Nha nude co tham quyén phé duyét. Tai
Thong bao sd 1270/GD-GDD ngay 30/10/2018 cua Cuyc giam dinh chat lwong Nha
nudc vé chit lugng cong trinh xay dung vé két qua kiém tra cong tic nghiém thu trong
qua trinh xay dung “Can ho thuong mai 408A Lé Héng P” thé hién: cong trinh dé co
ban hoan thanh cong tac thi cong phan moéng, phan ngam cong trinh va dang trién khai
thi cong phan than cong trinh; vé chit luong thi céng xdy dung co ban dap tmg yéu
cau. Pén thoi diém hién tai, dy an “Can ho thuong mai 408A Lé Hong P” da xay tho
dén tang 20, du an di dap ung cac diéu kién quy dinh tai khoan 1 DPiéu 55 Luat kinh
doanh bt dong san.

Khoan 2 Diéu 55 Luat kinh doanh bat dong san quy dinh nghla vu cta cha dau
tu phai c6 van ban thong bao cho co quan quan Iy nha & cap tinh vé viéc nha ¢ du diéu
kién ban, cho thué, mua. Do cac diéu kién quy dinh tai khoan 1 Diéu 55 Luat kinh
doanh bét dong san da dam bao, nén diéu kién quy dinh tai khoan 2 Piéu 55 Luat kinh
doanh bat dong san chi quy dinh don thuan vé thi tuc hanh chinh; day 1 nghia vu cua
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S1. Déi v6i quy dinh tai Diéu 56 Luat kinh doanh bat dong san vé bao lanh 1a quy dinh
nham bdo v¢ nguoi mua; cac nguyén don la bén mua da chap nhan mua can ho hinh
thanh trong tuong lai khong c6 bao lanh.

T nhan dinh trén, cin c Diéu 117 Bo luat Dan sy, cac hop déng mua ban can
ho duoc ky két giita cac nguyén don véi 6ng Nguyén Cong B1 — Cha doanh nghiép tu
nhan S1 c6 hiéu luc phap luat. Do d6, khang cao cua 6ng Hoang Ngoc H2 - Chu doanh
nghiép tu nhan S1 1a khong c6 cin ¢t nén khong dugc chip nhan.

[2.2] Pbi v6i yéu cau cua nhu’ng nguyen don yéu cau ong Hoang Ngoc H2 —
Chu S1 bdi thudng thiét hai tinh dén ngay ban giao cin ho, thay: Can ho dén nay chua
hoan thién nén ngay ban giao can hd la khong xac dinh dugc, vi vay khong c6 can ctr
dé xac dinh thiét hai dé tinh bdi thuong dén ngay ban giao cin hd. An so tham khong
chép nhén ndi dung yéu cau nay 1a co cin cu.

[2.3] P6i v6i nhitng nguyén don c6 thoa thuan phat vi pham do cham ban giao
can ho theo hop dong: Viéc thoa thudn phat vi pham 1a tu nguyén, khong trai phap luat
va dao duc xa hoi, ngudi mua can hd cé nghia vu nop tién theo hop déng, con viéc
hoan thién cac thu tuc dé duoc phép ban tai san hinh thanh trong tuong lai theo quy
dinh phap luat 1a nghia vu ctia S1, viéc dau tu von ciing 13 viéc chu dong cta S1. Vi
vay, S1 chua hoan thién thu tuc, cham thyc hién tién do thi cong va cham ban giao can
ho 13 18i thuoc vé DNTN S. Toa an cap so tham budc ong Hoang Ngoc H2 — Chu
doanh nghi¢p tu nhan S1 phai tra s6 tién phat vi pham do cham ban giao cin ho cho
nguyén theo hop ddng trén sb tién nguyén don di thanh toan twong tmg thoi han chdm
ban giao cin ho tinh dén ngay xét xir so tham 1a c6 can c. Giit nguyén ndi dung nay
ctia ban an so tham.

[2.4] Xét khang céo clia ba DS Thi T, dng Nguyén Qudc T20 va ba Nguyén Thi
Anh T3, ba Nguyen Thi Kim Y, 6ng L€ Nhu T9, 0ng Thai Quoc V va khang nghi cua
Vién truong VKSND thanh phd Viing Tau, tinh Ba Ria - Viing Tau.

Tai cac hop dong duogc ky két giira nguyén don khang céo va ong Nguyén Cong
B1 — Chu doanh nghiép tu nhan S1 khong c6 thoa thuan phat vi pham hay boi thudong
thiét hai khi cac bén vi pham hop dong nhung c6 thoéa thudn nghia vu ban giao cian ho
dung thoi han. Theo Piéu 23 Luat kinh doanh bat dong san nim 2014 quy dinh bén
mua nha, cong trinh xdy dung c6 quyén “Yéu cau bén ban bdi thuong thiét hai do viéc
giao nha, cong trinh xay dung khong dung thoi han, chat luong va cac cam két khac
trong hop dong”. Vi vay, viéc hop déng khong co diéu khoan phat vi pham va boi
thudng thiét hai khong 1am loai bo trach nhiém bdi thudng ctia Doanh nghiép tu nhan
S1 khi cham ban giao cdn hd cho bén mua can hd theo thoi han ma cac bén da thoa
thuan tai hop déng. Nghia vu nay cta cha S1 phat sinh trén co s& Hop dong, phu hop
quy dinh tai Piéu 275 cta Bo luat dan su. S1 vi pham nghia vu ban giao cin hd nén
can ct Diéu 3, 13, 356, 360, 419 cua B0 luat dan su; khoan 4, 6 Diéu 22 va khoan 4
Piéu 23 Luat kinh doanh bat dong san 2014 nén cac 6ng, ba néu trén khoi kién yéu cau
Chtu DNTN Son Thinh boi thuong thiét hai 1a ¢6 can cir dé xem xét. Toa an cap so
tham can cit khoan 2 Diéu 16 Luat kinh doanh bét dong san dé xac dinh hop déng
khong c6 diéu khoan thoa thuan vé phat bdi thuong do cham ban giao cin ho nén
khong chap nhan yéu cau khai kién 14 khong bao dam.
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Tuy nhién viéc bdi thudng phai trén co sé thiét hai thuce té va thiét hai d6 phai
do viéc cham ban giao cin ho ctia chu DNTN S, ngudi yéu cau boi thuong cd nghia vu
chtrng minh cho thiét hai ctia minh 13 ¢6 cin ctr va hop phap dé 1am cin cr giai quyét.

[2.4.1] Xét yéu cau ctia ba D3 Thi T: Ba D5 Thi T dé thanh toan cho S1 s tién
1a 653.660.000 ddng. Tai diém 6.1 Piéu 6 cua Hop ddng mua ban cian ho sd Q6.276
ngay 17/4/2018 thoa thuan bén A giao can ho cho bén B duy kién 1a 18 thang, sai s6 cho
phép +/- 06 thang. Nhu vay cham nhat 1a dén 17 thang 4 nam 2020 phai ban giao nha.
Pén nay S1 chua ban giao nha 13 vi pham thoéa thuan. Tinh dén thoi diém xét xir so
tham, S1 cham ban giao cin ho 27 thang. Ba T yéu cau: Budc S1 phai tra cho ba T sd
tién twong duong 70% sb tién ba T phai thué nha dé & do S1 cham ban giao cin ho,
tinh tir thang 5/2020 dén thang 12/2020 1a 56.000.000 dong; Tir ngay 17/01/2021 dén
khi xét xtr so thadm, mdi thang DNTN Son T11 phai tra cho ba T s tién 7.000.000dong
cho t6i khi ban giao cin ho theo hop dong di ky, thay:

Qua trinh giai quyét vu an tai Toa an cp so thdm, ba T khong cung cip ching
ctr dé chimg minh cho thiét hai cia minh. Tai phién toa phuc tham, ngudi dai dién hop
phap cta ba T cung cp cho Toa an hgp dong thué cin ho chung cu giita bén cho thué
la V6 Hanh N6 va bén thué 12 V& Phudc L6. Pai dién cho ba T xé4c nhan hop dong nay
khong lién quan dén ba T ma chi cung cp dé tham khao l1am can cir dé xéac dinh thiét
hai twong ty. Ching cir nay cua ba T 13 khong c6 can ¢t nén khong duoc chap nhan.
Khéng chap nhan khang céo cta ba T.

[2.4.2] Xét yéu cau cta ong Pham Qudc T2 va ba Nguyén Thi Anh T3: Theo
xac nhan cta hai bén thi 6ng T2, ba T3 da thanh toan cho S1 s tién 1a 691.750.000
ddng. Tai diém 6.1 Piéu 6 ciia Hop ddng mua ban cin ho sé Q6.28 ngay 05-02-2018
thoa thuin bén A giao cin hd cho bén B du kién 1a quy IV nam 2018, sai s6 cho phép
+/- 12 thang. Nhu vay chadm nhét 1a dén 01 thang 01 nam 2020 phai ban giao nha. Tinh
dén nay S1 chua ban giao nha 1a vi pham théa thuan. Tinh dén thoi diém xét xur so
tham, DNTN S cham ban giao can ho 30 thang. Ong T2, ba T3 yéu cau: S1 phai tra
cho 6ng, ba sb tién 208.777.000 dong va boi thudng ton that tinh than theo quy dinh
phap luat.

Tai phién toa phuc tham, ong T2, ba T3 rit yéu cau boi thuong ton that vé tinh
than nén dinh chi xét xtr phuc tham do6i voi ndi dung khang cao nay cua ong T2, ba T3.

Déi v6i yéu cau boi thuong thiét hai vat chat: Ong T2, ba T3 cung cap gidy vay
tién viét tay ngay 01/02/2018 gilra bén vay la 6ng Pham Quéc T2, bén cho vay la éng
Pham Quoc HS, sb tién vay 1a 900.000.000 dong, thoi han vay dén ngay 01/02/2024,
131 suat 12%/nam; myc dich vay mua cian ho chung cu. Tuy nhién khong c6 can cir dé
xac dinh do 1a khoan thiét hai cho vi¢c cham ban giao can hd cua S1 ddi véi ong T2,
ba T3 trong vu an nén ching cr nay cia 6ng T2 va ba T3 khong dugc chap nhan.
Khong chap nhan khang cdo ciia 6ng T2, ba T3.

[2.4.3] Pbi voi yéu cau cia 6ng Lé Nhu T9: Hop dong mua ban cin ho sb
Q6.430 ngay 03/5/2018 gia 979.800.000 dong. Theo xac nhan cta hai bén thi 6ng T9
da thanh toan cho S1 s tién 1a 930.810.000 dong. Tai diém 6.1 Piéu 6 ctia Hop dong
mua béan cin ho sb Q6.430 ngay 03/5/2018 théa thuan bén A giao can ho cho bén B du
kién 1 18 thang tinh tir ngdy ky hop dong, sai s6 cho phép +/- 06 thang. Cham nhat
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dén ngay 03 thang 5 nam 2020 phai ban giao nha. Tinh dén thoi diém xét xtr so thdm
S1 chua ban giao nha la vi pham théa thuan, cham 26 thang.

Ong T9 yéu cau S1 tra s6 tién boi thuong thiét hai do cham ban giao can ho tinh
tir thang 5/2020 mdi thang 10.000.000 dong cho dén khi ban giao cin ho. Ong T9 cung
cap cho Toa an hop dong cho thué can hd chung cu ngay 25/4/2019 va 30/4/2021(ban
pho t6) tai s6 D-07-16 D — chung cu B, phuong A, quan A, thanh phd H6 Chi Minh,
gia thué 10 triéu/thang, gitta bén cho thué 12 Nguyén Minh K2 va bén thué 1a Lé Nhu
T9. Ching clr nay ctia 6ng T9 13 ban pho t6, khong cd xac nhan tra tién thué, déng thoi
cling khong c6 can ctr dé xac dinh do 1a khoan thiét hai do chdm ban giao can hd cua
S1 d6i v6i ong T9 nén khéng cé can cir dé chap nhan. Khong chap nhin khang cdo cia
ong T9.

[2.4.4] Dbi v6i yéu ciu cua ong Thai Qubc V: Theo xac nhan cua cac bén thi
6ng V da thanh toan cho S1 s6 tién 1a 869.400.000 dong. Tai diém 6.1 Piéu 6 ciia Hop
dong dat chd can ho s6 Q6.213 ngay 12/4/2017 thoa thuan bén A giao cin ho cho bén
B duy kién 1a quy III nam 2018, sai s6 cho phép +/- 06 thang. Nhu vdy cham nhat dén
thang 3 nam 2019 phai ban giao nha. Tinh dén ngay xét xtr so tham S1 chua ban giao
nha 13 vi pham thoa thuan, cham 40 thang. Ong V yéu cau S1 tra sb tién boi thudng
thiét hai do cham ban giao cin ho tinh tir 4/2019 mdi thang 8.694.000 dong cho dén
khi ban giao can ho.

Ong V cung cap hop dong vay tién ngay 01/4/2017 gitra bén vay 1a 6ng V, bén
cho vay la ba Do Phuong H9, s tién vay 1a 600.000.000 dong, thoi han vay — khong
thoi han, 13i suat 12%/nim; muc dich vay mua can ho chung cu; Hop dong cho vay
ngay 17/4/2017 bén cho vay la N8, s tién vay 300.000.000 déng, muc dich vay tiéu
dung. Cac hop dong vay 1a ban phd t6 nén khong co gia tri phap 1y, muc dich vay
Ngén hang ndi dung 1a dé tiéu dung va ciing khong ¢ cin cir dé xac dinh d6 1a khoan
thiét hai do cham ban giao can hg cua chu DNTN S ddi voi ong V nén yéu cau nay cua
6ng V 1a khong c6 can ctr chap nhan. Khong chap nhan khang co ciia 6ng V.

[2.4.5] D6i v6i yéu cau cua ba Nguyén Thi Kim Y: Theo x4c nhan cia cic bén
thi ba Y d4 thanh toan cho S1 sb tién 1a 1.152.317.000 dong. Tai diém 6.1 Piéu 6 cia
Hop dong mua ban can ho s6 Q6.318 ngay 15-9-2017 thoa thuan bén A giao cin ho
cho bén B duy kién 12 quy III nam 2018, sai s6 cho phép +/- 12 thang. Nghia 1a cham
nhat dén 30/9/2019 phai ban giao cin hd. Tinh dén ngay xét xir so tham, S1 chua ban
giao nha 1a vi pham thoa thuan, cham 33 thang. Ba Y yéu cau S1 phai boi thuong do
chm ban giao cén ho tinh dén ngay xet xur la 311.121.000 dong, dong thoi yéu cau Sl
phai tiép tuc b01 thudng cho dén khi ban giao cin ho. Ba Y cung cép gidy xac nhan
cho vay tlen viét tay ngay 12/01/2018 giita bén vay 1a ba Y, bén cho vay Ia Tran Vin
N7, s tién vay 1a 1.152.317.000 dong, 13i 1%/thang, dén ngay 12/01/2018 da tra xong.
Tuy nhién khong c6 cin clr dé xac dinh khoan tién vay nay 1a khoan thiét hai cho viéc
cham ban giao nha cia DNTN S d6i voi ba Y nén khong cé can cir dé chap nhan.
Khoéng chap nhan khang céo cta ba VY.

, [3] Ttr nhan dil}h trén, khong chép nhafu} khang c4o ctia ba D6 Thi T, 6ng Pham
Quoc T2 va ba Nguyen Thi Anh T3, ba Nguyen Thi Kim Y, 0ng Lé Nhu T9, dng Thai
Qudc V; khong chap nhan khang cao cua bi don 6ng Hoang Ngoc H2; khong chap
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nhan khang nghi cta Vién truong Vién kiém sat nhan dan thanh phd Ving Tau. Giit
nguyén ban an so tham.

[4] An phi dan su so tham:

[4.1] Bi don 13 6ng Hoang Ngoc H2 — chu S1 phai chiu 97.536.768 dong la
khoan thiét hai do cham lgém giao can ho cua Sl tuong Ung voi nghia vu phai boi
thuong 1a 3.276.838.420 dong.

[4.2] Nguyén don phai chiu tuong tmg voi phan yéu cau khong dugc chap nhan;
mién 4n phi cho ngudi cao tudi.

[5] An phi dan sy phac thim: Do khang céo ctia ba D6 Thi T, 6ng Pham Quéc
T2 va ba Nguyén Thi Anh T3, ba Nguyén Thi Kim Y, dng Lé Nhu T9, 6ng Thai Quéc
V, 6ng Hoang Ngoc H2 — chu S1 khong duoc chép nhan nén phai chiu; mién an phi
cho ngudi cao tudi.

Vi cac lé trén;
QUYET PINH:

Cian ¢t vao diém c khoan 1 Piéu 289, khoan 1 Piéu 308 cua Bo luat to tung dan
su; khoan 2 Diéu 187 Luat Doanh nghiép nam 2014; khoan 2 Piéu 16, Piéu 23 cua
Luat Kinh doanh bat dong san; cac Diéu 3,13, 356, 360, 361, 419, 468 cua B0 luat dan
su; Dleu 12, 26, 27, 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé mirc thu, miém, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa 4n.

Dinh chi xét xir phic tham mot phan khang cdo ciia ong Pham Qudc T2 va ba
Nguyen Thi Anh T3 doi voi khoan yéu cau 6ng Hoang Ngoc H2 — Chu S1 boi thuong
thiét hai vé tiqh than; Khong ch@p nhan khang cdo cua nguyén don la ba D6 Thi T,
ong Pham Quoc T2 va ba Nguyén Thi Anh T3, ba Nguyén Thi Kim Y, éng Lé Nhu
T9, 6ng Thai Qudc V; khong chap nhan khang cdo ciia bi don ong Hoang Ngoc H2;
khong chap nhan khang nghi cua Vién truong Vién kiém sat nhan dan thanh phd Viing
Tau. Gilt nguyén ban an dan sy so tham s6 47/2022/DS-ST ngay 15 thang 7 ndm 2022
cua Toa an nhan dan thanh pho Viing Tau, tinh Ba Ria - Viing Tau.

Tuyén x:

1. Chap nhan mot phan yéu cau khoi kién cua cac nguyén don doi voi ong
Hoang Ngoc H2 — Chu S1 vé viéc “Yéu cau boi thuong thiét hai” do cham ban giao
can ho tai du an Can ho T L (t€n goi khac S), thanh phd V, tinh Ba Ria - Viing Tau,
nhu sau:

Ong Hoang Ngoc H2 — Chu S1 ¢ nghia vu boi thuong thi€t hai do chdm ban
giao can hp tai dug a&n Can ho T L (t€n goi khac S), thanh phd V, tinh Ba Ria - Viing
Tau, cu theé:

- Bdi thuong cho ba Lé Thi H s6 tién 194.256.000 (mdt tram chin muoi bon
tri¢u hai tram nam muoi sdu nghin) dong;

- Boi thuong cho ba Lé Thi Q s0 tién 279.552.000 (hai tram bay muoi chin tri¢u
nam tram ndm muoi hai nghin) dong;
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- Boi thuong cho ba Vit Thi T4 s6 tién 272.090.000 (hai tram bay muoi hai tridu
khong tram chin muoi nghin) dong.

- Boi thuong cho 6ng Po Vian K sO tién 271.440.000 (hai trim bay muoi mdt
tri¢u bon tram bon muoi nghin) dong;

- BOi thudng cho ba Pinh Thi X s6 tién 202.800.000 (hai trdm 1¢ hai trigu tdm
tram nghin) dong;

- BOi thuong cho ba Tran Thi L va 6ng Vi Qudc T5 s6 tién 291.200.000 (hai
tram chin muoi mot tri€u hai tram nghin) dong;

- Boi thuong cho 6ng Lé B4 T6 va ba Hoang Thi M Duyén s6 tién 237.640.000
(hai tram ba muoi bay tri¢u sau tram bon muoi nghin) dong;

- B6i thuong cho ba Cong Tuyét L1 s6 tién 290.160.000 (hai trim chin muoi
triéu mot tram sau muoi nghin) dong;

- B6i thuong cho ong Vii Ngoc T7 sd tién 72.000.000 (bay muoi hai triéu) dong;

- Boi thudng cho ba Nguyén Thi Hong N va ong Pham Ngoc D s6 tién
293.505.420 (hai tram chin muoi ba tri€u nam tram 1¢ nam nghin bon tram hai muoi)
dong;

- Bo6i thuong cho éng HO Ngoc S va ba Nguyén Thi Q1 sb tién 215.982.000 (hai
tram muo1 ldm tri¢u chin trdm tAm muoi hai nghin) dong;

- Boi thudng ba Lé Thi Huyén T8 so tién 156.000.000 (mdt trdm nim muoi séu
tri¢u) dong;

- Boi thuong cho 6ng Pham Van H1 va ba Nguyén Thu G s0 tién 199.368.000
(mot tram chin muoi chin triéu ba tram sau muoi tdm nghin) dong;

- Boi thuong cho ba Lé Thi B va 6ng Dinh Vin T10 so tién 118.118.000 (mot
tram muoi tdm tri¢u mot tram muoi tdm nghin) dong;

- B6i thuong cho 6ng Duong Danh L2 va ba Ping Thi Huong L3 sO tién
180.327.000 (mdt tram tdAm muoi tri¢u ba tram hai muoi bay nghin) dong.

2. Khong chap nhan yéu céNu khoi kién cua ba o Thi T, 6ng Pham Quéc T2 va
ba Nguyen Thi Anh T3, ba Nguyén Thi Kim Y, 0ng L& Nhu T9, 6ng Thai Quoc V doi
véi 6ng Hoang Ngoc H2 — Chu S1 veé viée “Yéu cau boi thu’(‘)‘ng thiét hai” do cham ban
giao can ho tai du an Can hd T L (t€n goi khac S), thanh pho V, tinh Ba Ria - Viing
Tau.

3. Ké tir ngdy bén dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi thi
hanh 4n xong cic khoan t1en hang thang bén phai thi hanh an con phai tra cho bén
duoc thi hanh an khoan tién 13i ctia sb tién con phai thi hanh an theo mtrc 14i suét quy
dinh tai khoan 2 Diéu 468 cua B luit dan su tuong rng vai thoi gian chua thi hanh
an.

4. An phi dan sy so tham:

. 4.1. Hoan tién tam mg an phi 2.150.000 (hai trigu mot tram nam muoi nghin)
dong cho ba Lé Thi Q theo Bién lai thu ti€n tam tng 1€ phi an phi Toa an s6 0009710
ngay 29 thang 3 nam 2021 cua Chi cuc Thi hanh an dan sy thanh pho Viing Tau.
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4.2. Hoan tién tam tng an phi 900.000 (chin tram nghin) ddng cho 6ng L& Ba
T6 theo Bién lai thu tién tam tng 1€ phi an phi Toa an s6 0003472 ngay 13 thang 4
nam 2021 cua Chi cuc Thi hanh an dan sy thanh pho Viing Tau.

4.3. Hoan tién tam tng 4n phi 3.750.000 (ba triéu bay trim nim muoi nghin)
ddng cho ba Nguyén Thi Hong N va 6ng Pham Ngoc P theo Bién lai thu tién tam Gng
1¢ phi 4n phi Toa an sb 0003489 ngay 16 thang 4 nam 2021 ctia Chi cuc Thi hanh an
dan sy thanh phé Viing Tau.

4.4. Hoan tién tam ung an phi 800.000 (tam tram nghin) ddng cho ong HO Ngoc
S theo Bién lai thu tién tam tmg 1€ phi an phi Toa an s6 0002311 ngay 05 thang 8 nam
2021 cua Chi cuc Thi hanh an dan sy thanh ph6 Viing Tau.

4.5. Hoan tién tam tng an phi 2.250.000 (hai triéu hai tram ndm muoi
nghln)dong cho ba Lé Thi Huyén T8 theo Bién lai thu tién tam tng 1é phi an phi Toa
an s6 0007795 ngay 03 thang 3 ndm 2021 cta Chi cuc Thi hanh 4n dan su thanh phé
Viing Tau.

4.6. Hoan tién tam Gng an phi 1.400.000 (mot tri¢u bon tram nghin) dong cho
0ng Pham Van H1 theo Bién lai thu tién tam Ung 1€ phi an phi Toa an s6 0007771 ngay
02 thang 3 nam 2021 cta Chi cuc Thi hanh an dan sy thanh ph6 Viing Tau.

4.7. Hoan tién tam tng an phi 1.100.000 (mot triéu mot tram nghin) ddng cho ba
L& Thi B theo Bién lai thu tién tam tng 1€ phi an phi Toa an s6 0003426 ngay 08
thang 4 nam 2021 cua Chi cuc Thi hanh an dan sy thanh pho Viing Tau.

4.8. Ba 6 Thi T phai chiu 2.800.000 (hai triéu tam tram nghin) dong, duoc
khau trir 1.400.000 (mot tricu bdn tram nghin) dong da ndp theo Bién lai thu tién tam
Ung an phi Toa an s6 0009764 ngay 12 thang 3 nam 2021 cua Chi cyc Thi hanh an
dan sy thanh pho Ving Tau nén ba T con phai nop 1.400.000 (mot tri¢u bon tram
nghin) dong.

4.9. Ong Pham Qudc T2 va ba Nguyén Thi Anh T3 phai chiu 10.438.854 (mudi
tri¢u bon tram ba muoi tam nghin tam tram nam muoi bon) dong, duoc trir 5.200.000
(n@m tri¢u hai trdm nghin) dong da ndp theo Bién lai thu tién tam ung 1¢ phi an phi
Toa an s6 0009715 ngay 29 thang 3 nam 2021 cua Chi cyc Thi hanh an dan sy thanh
pho Viing Tau nén 6ng Pham Quoc T2 va ba Nguyen Thi Anh T3 phai ndp 5.238.854
(ndm tri¢u hai tram ba muoi tdm nghin tdm tram ndm muoi bon) dong.

4.10. Ba Nguyén Thi Kim Y phai chiu 15.556.050 (muoi lam triéu nam tram
nam muoi sau nghin khong tram nam muot) déng, duoc trir 800.000 (tam tram nghin)
dong dé nop theo Bién lai thu tién tam tmg 1¢ phi an phi Toa an s6 0003926 ngay 25
thang 5 nam 2021 cua Chi cuc Thi hanh an dan sy thanh pho Ving Tau nén ba Nguyén
Thi Kim Y phai ngp 14.756.050 (muoi bon tri¢u bdy trdm nam muoi sau nghin khong
tram nam muoi) dong.

4.11. Ong Lé Nhu T9 duoc mién do 1a ngudi cao tudi.

4.12. Ong Thai Qudc V dugce mién do 12 ngudi cao tudi.

4.13. Ong Hoang Ngoc H2 — chu S1 phai ndp 97.536.768 (chin muoi bay tri¢u
nam trdm ba muoi sau nghin bay tram sau muoi tdm) dong.
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5. An phi dan sy phiic tham:

~ 5.1.BaDj Thi T phai chiu 300.000 dong, trir vao tién tam {mg &n phi 1a 300.000
dong theo bién lai thu s6 0003023 ngay 18/8/2022 cua Chi cyc thi hanh an dan su
thanh pho Viing Tau. Pa ndp du.

5.2 Ong Pham Qudc T2 va ba Nguyen Thi Anh T3 phai chiu 300.000 dong, trur
vao tién tam tng an phi 1a 300.000 dong theo bién lai thu s6 0003024 ngay 18/8/2022
ctia Chi cuc thi hanh 4n dan su thanh phd Viing Tau. D3 ndp du.

5.3.Ba Nguyén Thi Kim Y phai chiu 300.000 dong, trir vao tién tam tng 4n phi
1a 300.000 dong theo bién lai thu s6 0003025 ngay 19/8/2022 cua Chi cuc thi hanh an
dan sy thanh ph6 Viing Tau. Ba ndp du.

5.4. Ong Lé Nhu T9 dugc mién do 1a ngudi cao tudi.

5.5. Ong Thai Qudc V dugc mién do 12 ngudi cao tudi.

5.6. Ong Hoang Ngoc H2 — Chu S1 phai chiu 300.000 dong, trir vao tién tam
Ung an phi la 300.000 dong theo bién lai thu s6 0002970 ngay 02/8/2022 cua Chi cuc
thi hanh an dan su thanh pho Viing Tau. Ba nop du.

6. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan su ¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dan su.

7. Ban 4n c6 hiéu lyc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN-CHU TQA PHIEN TOA
- TAND TP Viing Tau;

- Chi cuc THADS TP Viing Tau;

- Cac duong su;
- Luu ho so vu an.

Trwong Van Tam
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