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THANH PHO HO CHI MINH Péoc 1ap - Tu do - Hanh phic
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V/v “Tranh chap vé thira ké tai san,
chia tai san chung, xac dinh cha cho
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TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Hoi dong xét xir phiic thAim gom co:

Tham phén - Chu toa phién tda: Ba Lam Thi Thu Lan

Céc Tham phan:

1. Ong Ton Van Trung

2.BaLé Hai Van

- Thw ky phién toa: Ba Nguyén Thi Hong Hudng — Thu ky Toa an nhan
dan Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia
phién toa: Ba Lé Thi Tinh — Kiém sét vién.

Trong céac ngay 27/8/2026 va 23/9/2026 tai tru sé Toa an nhan dan Thanh
phd HO Chi Minh xét xir phuc tham cong khai va tuyén an vao ngay 30/9/2026
d6i voi vu an dan sy thu 1y s6 1125/2026/DS-PT ngay 13/7/2026 vé viéc "Tranh
chép vé thira ké tai san, chia tai san chung, xac dinh cha cho con".

Do Bén 4n dan su so tham s6 1018/2026/DS-ST ngay 20/5/2026 cua Toa
an nhan dan Khu vyc 2, Thanh phé Ho Chi Minh bi khang cdo, khang nghi.

Theo Quyét dinh dua vu an ra xét xir s6 4819/2026/DS-PT ngay 28 thang
7 nam 2026; Quyét dinh dua vu 4n ra xét xir sO 4826/2026/DS-PT ngay
29/7/2026, Quyét dinh hodn phién toa s6 13249/2026/QD-PT ngay 19/8/2026 va
Quyét dinh tam ngimg phién toa s6 13655/2026/QD-PT ngay 27/8/2026 ciia Toa
an nhan dan Thanh phé H6 Chi Minh giita cac duong su:

1. Nguyén don: Ba Huynh Thi X, sinh nam 1958

Dia chi: s6 D Pudng s6 D, phuong T, Thanh phd Ho Chi Minh.

Nguoi dai dién theo Gy quyén: Ong Tran Ngoc T

Dia chi: Tang E, s6 B duong B, phuong P, Thanh phé H6 Chi Minh
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2. Bi don: Ong Huynh Van T1, sinh nam 1957

Pia chi: s6 B duong H, phudng L, Thanh phé H6 Chi Minh.
Ngudi dai dién theo iy quyén: Ba Huynh Bao T2

Pia chi: s6 B duong H, phudong L, Thanh phé H6 Chi Minh.
3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1 Ba Huynh Thi R, sinh nam 1963

Pia chi: s6 B duong H, phudong L, Thanh phé H5 Chi Minh
3.2 Ong Huynh Vin K, sinh nam 1965

Pia chi: s6 B duong H, phudong L, Thanh phé H6 Chi Minh.
3.3 Ba Nguyén Thi Minh T3, sinh nim 1976

Pia chi: s6 B duong H, phudong L, Thanh phé H6 Chi Minh.
Nguoi dai dién theo ty quyén cta ba R, 6ng K va ba T3: Ong Huynh Vin

Pia chi: s6 B duong H, phuong L , Thanh phé H6 Chi Minh.
3.4 Ong Huynh Van K1, sinh nim 1968.
Pia chi: s6 B duong H, phuong L, Thanh phdé H6 Chi Minh.
Ngudi dai dién theo oy quyén:
- Ong Huynh Vin T1
Pia chi: s6 B duong H, phudong L, Thanh phé H6 Chi Minh.
- Ong Huynh K2
Pia chi: s6 B duong H, phudong L, Thanh phé H6 Chi Minh.
3.5 Ba Nguyén Thi Ctc P
Pia chi: s6 B duong H, phudng L, Thanh phé H6 Chi Minh.
3.6 Ba Hb Thi T4, sinh nim 1972
3.7 Ong Huynh K2, sinh nam 2000
Cung dia chi: s6 B duong H, phuong L, Thanh phd HO Chi Minh.
3.8 Ong Nguyén Van C, sinh nim 1966
3.9 Ba Bui Thi H, sinh nam 1968
Cung dia chi: s6 B duong H, phuong L, Thanh phd H6 Chi Minh.
3.10 Ba Ha Thi M, sinh nam 1970
Dia chi: s6 B duong H, phudng L, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:



Tai don khéi Kién va trong qua trinh tham gia to6 tung nguyén don
trinh bay:

Ong Huynh Vin T5 va ba Nguyén Thi N chung séng v6i nhau vao nim
1959, qua trinh chung séng ong TS5 ba N ¢6 cac con chung gdm ba Huynh Thi
X, ba Huynh Thi R, 6ng Huynh Van K, 6ng Huynh Van K1. Ngoai ra, ong T5
c¢6 con riéng 1a 6ng Huynh Vin T1, ba N ¢6 con riéng 12 ba Nguyén Thi Minh
T3. Ong T5, ba N khong c6 con nudi. Cha me ctia ong TS 1a ba Nguyén Thi B
d3 chét thang 12/1968 va 6ng Huynh Vian N1 dd chét nim 1971. Cha me cta ba
N 13 6ng Nguyén Vian N2 da chét naim 1981 va ba Cao Thi Q dé chét nam 1991,
khong c6 1am khai tir. Ong T5 chét nam 1968, ba N chét naim 2011. Trudc khi
chét ong T5, ba N khong lap di chiic. Qua trinh chung song, 6ng ba c6 tao 1ap
duoc 02 tai san sau:

Quyén sir dung dat tai thira dat sb 546, to ban d6 s6 103 (thua cii 90, tai
li¢u nam 2004)- thura cli 305, to 02, Tai ligu 299/TTg, dién tich dat 546,7m? toa
lac tai phuong L, thanh phd T (nay 1a phudng L), Thanh phé HO Chi Minh, da
duoc cap gidy chimg nhan quyén st dung dat s6 H 02071 do Uy ban nhan dan
quan T cap ngay 17/11/2008 cho ba Nguyén Thi N va 6ng Huynh Van T5.

Quyén so hitu nha va quyén sir dung dt tai dia chi sé6 B duong H, phudng
L, thanh phd T (nay 1a phuong L), Thanh phd Hd Chi Minh, di dugc cap gidy
chtrng nhan quyén s& hitu nha va quyén sir dung dat s6 7420/2008 do Uy ban
nhan dan quan T cap ngay 17/11/2008 cho ba Nguyén Thi N (la dong s& hitu va
dai dién cho cac dong thira ké cua chong 1a 6ng Huynh Vin T5).

Nhitng nguoi c¢6 quyén thira ké theo phap luat cia 6ng Huynh Vian T5
gdm c6: ba Nguyén Thi N, 6ng Huynh Van T1, 6ng Huynh Van K1, 6ng Huynh
Van K, ba Huynh Thi R, ba Huynh Thi X.

Nhitng nguoi c¢o quyén thira ké theo phap luat ctia ba Nguyén Thi N gom:
ba Huynh Thi X, 6ng Huynh Véan T1, 6ng Huynh Van K, 6ng Huynh Van K1,
ba Huynh Thi R, ba Nguyén Thi Minh T3.

Ngoai nhitng ngudi thira ké nhu trén thi 6ng T3, ba N khong con nguoi
thira k& nao khéc.

Do khong théa thuan phan chia thira ké duoc nén ba Huynh Thi X khéi
kién yéu cau chia thira ké theo phap luat ddi véi cac tai san sau:

- Ba X yéu cau dugc nhan thira ké quyén sir dung 95,4m? dat (bao gém
44,03m? thira ké cua éng T5 va 51,37m? thira ké cta ba N) d6i véi thua dat sb
546, to ban db s6 103 (thira cii 90, tai liéu nam 2004)- thira cii 305, to 02, Tai
liéu 299/TTg toa lac tai phuong L, thanh phd T (nay la phuong L), Thanh phd
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Hb Chi Minh. Yéu cau dugc nhan gia tri bang tién. Ba X khong yéu cau chia
thira ké cac phan dat co ky hiéu (1), (5), (8), (9), (11), (12), (13), (14), (15), (16),
(17), (19) tai ban d0 hién trang vi tri - ap ranh s6 23679/TTPDBD-CNTD (2/2)
do Trung tim do dac ban dd 1ap ngay 28/5/2021 do 1a 16 giéi duong, khong
khép ranh gitra hién trang st dung va gidy chimg nhan quyén st dung dat da
duoc cip. Dién tich quyén sir dung dat ba X yéu cau chia thira ké 1a 528,4m? thé
hién tai phan dat c6 ky hiéu (2), (3), (4), (6), (7), (10), (18) tai ban dd hién trang
vi tri - ap ranh s6 23679/TTPDBD-CNTD (2/2) do Trung tdm do dac ban dd 1ap
ngay 28/5/2021.

- Yéu cau duoc nhan thira ké quyén st dung 79,62m? dit (bao gom
36,75m? thira ké ctia ong T35 va 42,87m? thira ké cta ba N) d6i v6i quyén st
dung dat tai nha dat sé6 B duong H, phuong L, thanh phé T (nay 1a phuong L),
Thanh phé HO Chi Minh va yéu cau duoc nhan gia tri bang tién. D6i véi gia tri
nha va cong trinh xay dung trén dat thi ba X khong yéu cau giai quyét, tuy Toa
phan chia cho cac dong thira ké khac. Ba X khong yéu cau chia thira ké cac phan
dat co6 ky hiéu (6), (12), (13) tai ban do hién trang vi tri - 4p ranh so
23679/TTPDBD-CNTD (1/2) (csl) do Trung tam do dac ban d6 lap ngay
30/8/2022 do 14 16 giéi duong, khong khép ranh gitra hién trang st dung va gidy
chtng nhan quyén st dung dat da duoc cdp. Dién tich quyén str dung dat ba X
yéu cau chia thira ké 1a 441m? thé hién tai phan dat c6 ky hiéu (1A), (1B), (2A),
(2B), (3A), (3B), (4A), (4B), (5), (7), (8), (9), (10), (11) tai ban d6 hién trang vi
tri - 4p ranh s6 23679/TTPPBD-CNTD (1/2) (cs1) do Trung tdm do dac ban d6
1ap ngay 30/8/2022.

- Yéu ciu Toa an xac dinh toan b sb tién loi tic tir viée ong Huynh Van
K va ong Huynh Vin K1 cho 6ng Nguyén Vin C thué mit bang tai nha dat s6 B
H, phuong L, thanh phé T (nay 1a phuong L), Thanh phé Ho Chi Minh tir thang
11/2016 dén thang 4/2026, tong cong 1a 114 thang (so tién cho thué mdi thang la
15.000.000 dong), tong sb tién 1a 1.710.000.000 dong 1a di san cua 6ng TS5, ba N
chua chia va yéu cau ong K, 6ng K1 lién doi c6 nghia vu thanh toan lai s6 loi
tic phat sinh cho cac dong thira ké khac thanh 06 phan bang nhau, mdi ngudi
dugc nhan s tién 1 1.710.000.000 dong/6 = 285.000.000 dong.

Ba X khong déng gbop vao viéc xay dung nha dat s B duong H, phudng
L, thanh phd T (nay 1a phudng L), Thanh phd HO6 Chi Minh va nha dat nay hién
nay dang con no tién st dung dat. Ba X yéu cau chia cho cac dong thira ké phai
chiu trach nhiém ndp tién sir dung dat twong ung véi phan dién tich dat dugc
chia.

Déi voi yéu cau cia ong T1 dé nghi xac dinh ong T5 khong phai 1a cha

ctia ba X thi ba X khong dong ¥. Ba X dé nghi Toa 4n cin clr vao gidy khai sinh
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da cap hop phép cta ba X dé giai quyét. Ba X khong dong ¥ cung cap mau dé
gidm dinh ADN.

Loi khai cia ba X tai don khoi kién khong vuot qua dugc gidy khai sinh
ctia ba X di ghi nhan ba X 13 con hop phap cta 6ng T5. Néu cho rang gidy khai
sinh ctia ba X khong hop 18 thi ba X van c6 quyén thira ké cua éng TS5 véi tu
cach 1a cha duong va con riéng. Vi 6ng T5 va ba N chung sdng véi nhau tir nim
1959, ba X khi d6 chi 01 tudi, khong thé roi xa me rudt nén bat bude phai chung
song v6i 6ng T3, ba N. Tur trude cho dén khi xay ra tranh chap, cac duong su
déu thira nhan ba X 14 anh chi em trong gia dinh. Bi don cho rang ba X khong
tham gia cac ky gid chap trong gia dinh nhung khong c6 chung ctr gi ching
minh, néu ba X khong c6 tinh cam véi gia dinh thi ba N di khong chia dét cho
ba X. Piéu 654 Bo luat Dan sy ndm 2015 quy dinh vé thira ké giita cha duong,
me ké, con riéng thi khong bat budc cac bén phai chung séng voi nhau ma chi
can c6 su cham soc, nudi dudng. Ba X c6 thoi gian chung sdng véi éng TS5, ba N
khoang 5 ndm dén 6 nam, tr nim 1959 dén nam 1965. Trong sudt qua trinh khai
kién ba X déu thé hién y kién dong y chia thira ké cho 6ng T1, mic du 6ng T1 1a
con riéng ctia dng T3, diéu nay thé hién sy cong bang cia ba X, chia déu cho tat
ca cac con. Do do, viéc xac dinh ba X la con cua 6ng TS5 hay khong phai con ctua
ong TS5 khong c6 y nghia trong truong hop nay.

Ba X khong dong y véi 02 to tu thuan phan chia do ba N va cac anh em
trong gia dinh 1ap ngay 30/11/2008 vi viéc ty phan chia nay khong phu hop véi
quy dinh cta phép luat. Néu cho rang 02 to tu thuan phan chia nay 1a di chic
cua ba N nhu 101 trinh bay cua cac duong sy khéac thi di chiic nay khong hop
phap vi ba N da chia luén phan tai san ctia 6ng T3, nhitng nguoi dugc thira ké da
ky vao di chuc va khong cé ngudi lam ching.

Vé gia tai san tranh chap:

Theo chimg thu tham dinh gia s6 241404958/HCM do Céng ty C6 phan
G lap ngay 18/6/2024 thi don gia ciia 1m? quyén sir dung dt tai thira dat sé 546,
t& ban dd s6 103 (thira cii 90, tai liu ndm 2004)- thira cii 305, t& 02, Tai liéu
299/TTg, toa lac tai phuong L, thanh phd T (nay 1a phuong L), Thanh phé Ho
Chi Minh 1a 19.400.000d6ng/m?.

Theo chimg thu tham dinh gia s6 241404887/HCM do Céng ty C6 phan
G lap ngay 18/6/2024 thi don gia cua 1m? quyén str dung dét tai 207 H phuong
L, thanh phd T (nay 1a phuong L), Thanh phé HO6 Chi Minh 1a
107.983.000d6ng/m>.

Ba X dong y véi gia tai cac chung thu tham dinh gia nay.



V& cac chi phi t6 tung ba X di tam ndp, dé nghi Toa 4n giai quyét theo
quy dinh cua phap luat.

* Bi don 6ng Huynh Vian T1 trinh bay:

Ong T5 va ba N chung sdng voi nhau vao nim 1959 do trudc d6 ong T5
va me cua ong la ba Nguyén Thi T6 (trén gidy khai sinh ghi tén 1a Nguyén Thi
T7) da khong con chung sdng v6i nhau. Ong TS5 va ba N chung sdng v6i nhau tir
nam 1959 cho dén nim 1968 thi 6ng T5 chét. Qua trinh chung séng, ong TS5 va
ba N sinh duoc 03 ngudi con chung gdm ba Huynh Thi R, 6ng Huynh Vian K va
6ng Huynh Van K1. Ba Huynh Thi X thi 6ng khong biét ngudn gdc nhu thé nao,
nam 1970 ba N lam khai sinh cho 6ng K va da lam khai sinh luon cho ba X, khi
d6 ong TS5 di chét nén viéc ba N 1am khai sinh cho ba X chi 1a ¥ chi cua ba N,
khong c6 sy dong ¥ cua ong TS, ba X khong co gidy to nao cua ong TS nhan ba
X 1a con, tai don khdi kién, ba X ciing da tw nhan cha rudt cta ba 1a 6ng Nguyén
Vin L. Sau khi 6ng T5 chét thi ba N chung séng véi 6ng Nguyén Van D va ¢o
con chung 13 ba Nguyén Thi Minh T3 sinh nim 1976. Tu khi sinh ra dng luén
chung séng véi ong T3, ba N, khi ong T5 chét thi ong chung séng voi ba N cling
v6i ba R, ong K, ong K1, ba T3 cho dén nam 1992 6ng lap gia dinh va chuyén ra
ngoai sinh sdng riéng nhung van chung ho khau véi ba N. Ba X tir trudc dén nay
khong chung séng cing voi ba N, 6ng T5, cac to khai nhan khau gia dinh déu
khong c6 tén ba X. Ong T5 chét nam 1968, ba X ding ky khai sinh nim 1970
nén ba X khong phai 1a con cua 6ng T5, ong khong biét ba X c6 gidy khai sinh
ghi tén cha 1a 6ng T5, 6ng chi biét diéu ndy vao nam 2020, khi ba X khéi kién.
Qua trinh giai quyét vu 4n, ong di c6 yéu cau trung cau giam dinh ADN dé xac
dinh cha con nhung ba X khong ddng ¥ cung cip mau giam dinh. Tir nhiing 1y
do trén, 6ng yéu cau Toa an xac dinh 6ng T5 khong phai 1a cha ciia ba X.

Ngay 30/11/2008, ba N di 1ap 02 to tu thuan phan chia nha dat cho cac
con, dugc xem nhu 1a di chic cta ba N, cac bén déu dong y véi sy phan chia
nay, ba X ciing dong ¥ va di nhan phan dat duoc chia. Chir viét trén 02 to tu
thuan phéan chia nay 1a do 6ng viét theo y kién cta ba N, trén to ty thuan phan
chia c6 chir ky cua ba H6 Thi M1 14 vo ciia 6ng Huynh Vian K va chit ky ciia ba
Nguyén Thi Cuc P 1a con ctia ba Huynh Thi R.

Hién trang cin nha 207 H duoc ghi nhan tai thoi diém cép Gidy chung
nhan quyén so hiru nha va quyén st dung dat & hd so gbe sb 7420/2008/GCN
ngay 17/11/2008 hién nay da dap bé va xay dung lai vao khoang nam 2013 do
ong K1 xay dung dugc thé hién trén ban d6 hién trang vi tri - 4p ranh sd hop
dong 23679/TTDDBD - CNTD (1/2) (csl) lap ngay 30/8/2022 c6 ky hiéu (7),
(8), (9), (1A), (1B), (2A), (2B), (3A), (3B), (4A), (4B) hién nay gia dinh 6ng K1
dang quan 1y str dung.
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Tur truée dén nay cac anh chi em trong gia dinh di cung théng nhat chia
cho ba X 80m? dt tai thira dat s6 546, to ban do sb 103 (thta cii 90, tai liéu nim
2004)- thura cti 305, to 02, Tai liéu 299/TTg, toa lac tai phuong L, thanh phé T
(nay 1a phuong L), Thanh phd HO Chi Minh theo t& tu thuan phan chia khi ba N
con sdng. Ba X d3 dong ¥ véi su phan chia ndy va nhan dat. Tuy nhién, khi cac
anh chi em 1am thu tuc chuyén muc dich sir dung dét, phai déng tién thi ba X
khong dong ¥ va co don khoi kién.

Déi v6i nha dat sé B H, phuong L, thanh phd T (nay 13 phuong L), Thanh
ph6 H6 Chi Minh 12 do 6ng N1 - ba B di cho ong T5. Ngay 30/11/2008 ba N da
1ap to tu thuan phan chia dé chia cho 6ng K1 200m? va 6ng K 42,1m?, da thé
hién ¥ chi ctia ba N cho 6ng K1 200m?, dng K1 13 ngudi quan 1y sir dung toan
bo nha dat, dong thué hiang nim. Cac dong thira ké khac déu biét va thira nhan.
Gia dinh dong ho cua ong T5 khong thira nhan ba X ¢6 chung séng véi ong T3,
ba X khong chiam soc, khong bo thoi gian va tién cta khi ba N bi bénh can tién
dé mo.

Nha dat nay hién nay dang con no tién sir dung dat nén néu ai dugc chia
thi phai c6 nghia vu ndp tién st dung dat tuong tng véi phan duoc chia.

Ong khong dong ¥ voi yéu cau khai kién ctia ba X. Ba X chi dugc nhan
80m? dit tai thira dat sd 546, to ban dd s6 103 (thira cii 90, tai liéu nim 2004)-
thura cli 305, to 02, Tai ligu 299/TTg, toa lac tai phuong L, thanh phé T (nay la
phuong L), Thanh phd H6 Chi Minh di duoc chia hodc nhan gia trj bang tién 1a
2.500.000.000 dong, ngoai ra ba X khong duoc nhan thém gi nia.

Pé nghi Toa 4n giai quyét theo ndi dung cia 02 to tu thuan phan chia
trong gia dinh da 1ap ngay 30/11/2008. Phan dat tai thira dat s6 546, to ban do sd
103 (thtra cti 90, tai liéu nam 2004)- thira cti 305, to 02, Tai liéu 299/TTg, toa
lac tai phuong L, thanh phd T (nay 1a phuong L), Thanh phé H6 Chi Minh thi
ong dé nghi giao hién vat cho ong K1 va ong K1 s& thanh toan gia tri bang tién
cho cac dong thira ké khac. D6i véi nha dat sé B H, phuong L, thanh phd T (nay
1a phuong L), Thanh phé H6 Chi Minh thi ong dé nghi thuc hién theo to tu
thuan phan chia cta ba N, chia cho ong K1 200m? va 6ng K 42,1m?, phan dat
con lai chia cho 05 anh em gém ong T1, ba R, 6ng K, ong K1, ba T3, khong chia
cho ba X. Ong yéu cau giao hién vat cho 6ng K1 va 6ng K1 thanh toan gia trj
bang tién cho cic dong thira ké khac.

V& gia cdc tai san tranh chip thi éng doéng ¥ voi gia tham dinh gia do
Cong ty ¢d phan G d lap.

Péi véi yéu cau khai kién cta ba X yéu ciu chia loi tire cho thué nha dét
s6 B H, phuong L, thanh phd T (nay 13 phuong L), Thanh phé HO Chi Minh thi
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ong khong dong ¥, do phan xay dung tai nha dat nay 1a do ong K1 bo tién ra xay
dung, ba X khong dong gop cong st tién cua dé xay dung nén khong co quyén
yéu cau chia thira ké.

* Nguoi ¢6 quyén lgi nghia vu lién quan - 6ng Huynh Vin K1 trinh
bay:

Nguon gbc dat 1a do ong N1 - ba B dé lai cho ong T5, khong phai do éng
TS5 - ba N tao lap, dé nghi Toa khong cong nhan ba X dugc nhan thira ké cua
ong T5.

Ong T5 va ba N chung séng v6i nhau nim 1959, éng T5 dd c6 01 ngudi
con riéng 12 6ng T1 va ba N ciing c6 01 ngudi con riéng 1a ba X. Khi ba N vé &
v6i ong T5 thi ba N dé ba X sinh séng véi ba ngoai ctiia ba X. Ba X khong
chung song voi ong TS, ba N mot ngdy nao. Ong T5 va ba N ¢6 03 nguoi con
chung 12 ba R, 6ng K, va ong. Ong T1 chung séng véi ba N va cac chi em ong
cho dén khi lap gia dinh ra riéng. Khi ba N con song thi ba N da phan chia cho
ong T1, ba R, ong K va éng mdi nguoi 200m? dién tich dat mit tién duong H,
ong T1, ba R, ong K da lam s6 riéng con 200m? dat ctia 6ng van con nam chung
trong phan nha dat ctia nha dat s6 B duong H, phuong L, thanh phd T (nay la
phuong L), Thanh phé HO Chi Minh, do déng thué nhiéu tién nén ong chua co
diéu kién tach s6. Ba N cho ong bang td tu thuan phan chia ngay 30/11/2008.

Ong khong ddng ¥ véi yéu cau khai kién hién nay cua ba X. Ba X khong
cd dong gop gi vao viéce tao tip tai san dé nay yéu cau chia thira ké. T nho dén
16n 6ng sinh song tai dia chi B H, phuong L, thanh phd T (nay 13 phuong L),
Thanh phd H Chi Minh cho dén nay. Hién trang tai san xdy dung trén phan dat
tai dia chi B H 1a do 6ng bo tién ra xay dung, nha cii dugc thé hién trén giéy
chting nhan quyén sé hiru nha va quyén st dung dat thi ong da dap bo vao nim
2013 do cti, hu héng, khong trung tu dugc nira nén 6ng da dap bo xdy dung nha
mai ¢6 hién trang nhu hién nay bao gém ca phan xay dung cho 6ng Nguyén Vin
C thué ¢6 ky hiéu sb (10) trén ban do hién trang vi tri - 4p ranh s6 hop dong
23679/TTPDBD - CNTD (1/2) (cs1) 1ap ngay 30/8/2022 thi ciing do 6ng bo tién
ra xay dung.

Poi v4i phan dat tai thira dat sb 546, to ban do s6 103 (thira cii 90, tai liu
nam 2004)- thtra cti 305, to 02, Tai liéu 299/TTg, toa lac tai phuong L, thanh
phd T (nay 1a phuong L), Thanh phé H6 Chi Minh thi ngay 30/11/2008 gia dinh
da 1ap to tu thuan phan chia va chia cho ba X 80m? dit, ba R 80m?, ong K1
80m>, ong K 150m>, phan con lai 1a chia chung cho ong T1 va ba T3.

Pbi voi nha dat sé6 B H, phuong L, thanh phd T (nay 1a phudng L), Thanh
phd Ho Chi Minh thi ngay 30/11/2008 ba N d3 lap to tu thuan phéan chia dé chia
8



cho ong K1 200m? va ong K 42,1m?. Toan bd cong trinh xay dung trén khudn
vién dét 1a do ong K1 bo tién ra xay dyng. Hién nay chi c6 gia dinh éng K1 cu
tra gdm c6 6ng K1, vo 6ng K1 1a ba T4 va con 13 6ng K2 cu tra.

Véi yéu cau khoi kién ciia ba X thi 6ng khong dong y. Ba X dong ¥ thi
chi duoc nhan phan dat da chia tai thira dat s6 546, to ban do s6 103 (thua cii 90,
tai liéu nam 2004)- thua cii 305, to 02, Tai liéu 299/TTg, toa lac tai phuong L,
thanh phd T (nay la phuong L), Thanh phd HO Chi Minh va khong c6 quyén yéu
cau dbi v6i phan nha dat 207 H, phuong L, thanh phd T (nay 13 phuong L),
Thanh phé H6 Chi Minh.

V& gia cac tai san tranh chip thi 6ng doéng ¥ voi gia tham dinh gia do
Cong ty co phan G d lap.

Ong dong y nhan toan bd hién vat ciia 02 tai san dang tranh chip va ong
s& thanh toan gid tri bang tién cho cac dong thira ké khac.

Ba X yéu cau chia loi tic phat sinh tir viéc cho ong C thué mit bang
nhung ba X khong bé cong strc xay dung, khong tham gia nghia vu thé cing nén
khong chap nhan yéu cau nay ciia ba X.

* Ngudi c6 quyen loi nghia vu lién quan — ba Nguyén Thi Minh T3
trinh bay:

Ba Nguyén Thi Minh T3 trinh bay trong qua trinh tham gia t6 tung va c6
ngudi dai dién theo y quyén trinh bay tai phién toa:

Qua trinh chung séng cta ba N, ong T5 thi ba khong biét do nam 1976 ba
méi duoc sinh ra va 13 con riéng ctiia ba N. Tir khi sinh ra, ba chung song voi ba
N va cac anh chi em gém c6 6ng T1, ba R, 6ng K, 6ng K1. Ba X khong sinh
song chung voi ba N mét thoi gian ndo. Ba nghe ba N noi ba X 1a con con cu
thé thi ba khong biét, chuyén clia ngudi 16n, ba khong rd. Ngay 30/11/2008, ba
N da 1ap 02 to tu thuan phan chia nha dat hién nay cac bén dang tranh chap thi
ba khong co y kién gi. Ba dong y véi y kién ciia 6ng T1 da trinh bay.

* Nguwoi c6 quyén loi nghia vu lién quan — ba Huynh Thi R, 6ng
Huynh Vian K trinh bay:

Ong, ba thong nhat véi y kién ciia 6ng T1 da trinh bay va khong bo sung
thém.

* Ngudi c6 quyén loi nghia vu lién quan - 6ng Huynh K2 trinh bay:

Ong ddng ¥ v6i ¥ kién cua 6ng K1 di trinh bay va khong bd sung gi
thém.



* Nguwoi c6 quyén loi nghia vu lién quan - ba Nguyén Thi Cuc P, ba
Ho Thi T4, 6ng Nguyén Vin C, ba Bui Thi H, ba Ha Thi M di duoc Toa an
téng dat hop 18 thong bao vé viéc thu 1y vu an, thong béo vé phién hop kiém tra
viéc giao ndp, tiép can, cong khai ching ctr va hoa giai va gidy triéu tip tham
gia phién hop kiém tra viéc giao n6p, tiép can, cong khai ching cr va hoa giai,
quyét dinh dua vu 4n ra xét xir Va glay triu tap tham gia ph1en toa nhung khong
coy kién trinh bay va co6 yéu cau Vang mat trong qua trinh t6 tung giai quyet vu
an.

Tai Ban an dan su so tham s6 1018/2026/DS-ST ngay 20/5/2026 ctia Toa
an nhan dan khu vyc 2, Thanh phé H6 Chi Minh d3 quyét dinh:

1/ Chap nhan yéu cau phan t6 ctia bi don 6ng Huynh Van T1:
Xéc dinh 6ng Huynh Van TS5 khong phai 1a cha dé cia ba Huynh Thi X.

Cac duong su duge quyén lién hé cic co quan nha nudc cd thim quyén
dé diéu chinh lai thong tin cha trén gidy khai sinh ctia ba Huynh Thi X.

2/ Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Huynh Thi
X:

2.1 Xac dinh nhiing ngudi c6 quyén thira ké ctia 6ng Huynh Vin TS5 gdm
c6: Ba Nguyén Thi N, 6ng Huynh Vin T1, ba Huynh Thi R, 6ng Huynh Vin K
va ong Huynh Van K1.

2.2 Xéac dinh nhitng ngudi co6 quyén thira ké ctia ba Nguyén Thi N gdm
c6: ong Huynh Van T1, ba Huynh Thi X, ba Huynh Thi R, 6ng Huynh Véan K,
ong Huynh Vin K1 va ba Nguyén Thi Minh T3.

2.3 Xac dinh di san cua 6ng Huynh Vin TS5 va ba Nguyén Thi N 1a
Quyén sir dung dat co dién tich 528,4m? thé hién tai phan dét c6 ky hiéu (2), (3),
(4), (6), (7), (10), (18) tai ban dd hién trang vi tri - ap ranh s6 23679/TTPDBD-
CNTD (2/2) do Trung tam do dac ban do 1ap ngay 28/5/2021, thudc thira dat sd
546, to ban do s6 103 (thta cii 90, tai liéu ndm 2004)- thira cii 305, to 02, Tai
liéu 299/TTg toa lac tai phuong L, thanh phd T (nay 1a phuong L), Thanh phd
Hd Chi Minh di duoc Uy ban nhan dan quan T cép gidy chimg nhan quyén s
dung dat s6 AN 346154 ngay 17/11/2008 cho 6ng Huynh Vian T5, ba Nguyén
Thi N dung tén (thoi han st dung dat dén ngay 17/11/2028).

Xéc dinh di san cua ba Nguyén Thi N va tai san chung ctia nhiing nguoi
c6 quyén thira ké ciia 6ng Huynh Vin T5 13 Quyén sir dung dat co dién tich
441m? thé hién tai phan dit c6 ky hiéu (1A), (1B), (2A), (2B), (3A), (3B), (4A),
(4B), (5), (7), (8), (9), (10), (11) tai ban db hién trang vi tri - ap ranh sb
23679/TTPDPBD-CNTD (1/2) (csl) do Trung tim do dac ban db 1ap ngay
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30/8/2022, tai dia chi s6 B H, phuong L, thanh phé T (nay 1a phuong L), Thanh
phé H6 Chi Minh d3 duoc Uy ban nhan dan quan T cip Gidy ching nhan quyén
so hitu nha & quyén st dung dit & hd so goc sd 7420/2008/GCN ngay
17/11/2008 cho ba Nguyén Thi N dung tén (1a déng s& hiru va dai dién cho cac
ddng thira ké cua chong 1a ong Huynh Van T5).

2.4 Chia di san thira ké ctua 6ng Huynh Van T5, ba Nguyén Thi N va chia
tai san chung cta cac dong thira ké ctia 6ng Huynh Vian T5 nhu sau:

2.4.1 Giao cho 6ng Huynh Vin K1 cic quyén str dung dat sau:

Quyén str dung dét c6 dién tich 528,4m? thé hién tai phan dét c6 ky hiéu
(), (3), (4), (6), (7), (10), (18) tai ban d6 hién trang vi tri - 4p ranh s6
23679/TTPDBD-CNTD (2/2) do Trung tim do dac ban d6 lap ngay 28/5/2021,
thudc thira dat s6 546, to ban d6 s6 103 (thira cii 90, tai liéu nam 2004)- thia cii
305, to 02, Tai liéu 299/TTg toa lac tai phudng L, thanh phd T (nay 13 phuong
L), Thanh phé H6 Chi Minh d& duoc Uy ban nhan dan quan T cap gidy chung
nhan quyén st dung dit s AN 346154 ngay 17/11/2008 cho dng Huynh Vin
T5, ba Nguyén Thi N dimg tén (thoi han sir dung dat dén ngay 17/11/2028).

Quyén st dung dat c6 dién tich 441m? thé hién tai phan dat co ky hiéu
(1A), (1B), (2A), (2B), (3A), (3B). (4A), (4B), (5). (7). (8, (9). (10), (11) tai
ban do6 hién trang vi tri - 4p ranh s6 23679/TTDDBD-CNTD (1/2) (csl) do
Trung tdm do dac ban d6 1ap ngay 30/8/2022, tai dia chi sé6 B H, phuong L,
thanh phd T (nay 1a phuong L), Thanh phd H6 Chi Minh d3 dugc Uy ban nhan
dan quan T cap Gidy ching nhan quyén so hitu nha & quyén sir dung dat ¢ ho so
gbe sd 7420/2008/GCN ngay 17/11/2008 cho ba Nguyén Thi N dimg tén (1a
ddng so hiru va dai dién cho cac dong thira ké ctia chong 1a 6ng Huynh Vian T5).

2.4.2 Ong Huynh Vin K1 ¢6 trach nhiém thanh toan gia tri bang tién cho
céc dong thira ké khac nhu sau:

Thanh toan cho ba Huynh Thi X s tién 1.625.789.730 (mdt ty sau trim
hai muoi 1am triéu bay trim tam muoi chin ngan bay trim ba muoi) dong.

Thanh toan cho 6ng Huynh Vian T1 sb tién 5.671.204.430 (nim ty séu
tram bay muoi mét triéu hai trim 1é bon ngan bén trim ba muoi) dong.

Thanh toan cho ba Huynh Thi R s tién 6.932.864.030 (sau ty chin trim
ba muoi hai triéu tim trim sdu muoi bon ngan khong trim ba muoi) dong.

Thanh toan cho 6ng Huynh Vian K sb tién 12.124.455.970 (muoi hai ty
mot trim hai muoi bdn triéu bon trim nidm muoi 1dm ngan chin trim bay muoi)
dong.
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Thanh toan cho ba Nguyén Thi Minh T3 s6 tién 364.130.130 (ba trim séu
muoi bon tridu mot trim ba muoi ngan mot trim ba muoi) dong.

Ké tir ngay ba Huynh Thi X, 6ng Huynh Vin T1, ba Huynh Thi R, 6ng
Huynh Vin K, ba Nguyén Thi Minh T3 ¢6 don yéu cau thi hanh an cho dén khi
thi hanh 4n xong, ong Huynh Van K1 con phai chiu tién 13i ciia s6 tién con phai
thi hanh 4n theo murc 13i suét quy dinh tai Diéu 357, Diéu 468 Bo luat dan su
nam 2015, trir trudng hop phap luat c6 quy dinh khéc.

2.4.3 Ong Huynh Vin K1 c6 trach nhiém lién hé véi cic co quan nha
nude co tham quyén dé nop tién sur dung dit cua 441m? thé hién tai phﬁn dat co
ky hi¢u (1A), (1B), (2A), (2B), (3A), (3B), (4A), (4B), (5), (7), (8), (9), (10),
(11) tai ban do hién trang vi tri - 4p ranh s6 23679/TTPPBD-CNTD (1/2) (csl)
do Trung tdm do dac ban do 1ap ngay 30/8/2022, tai dia chi s6 B H, phuong L,
thanh phd T (nay 1a phuong L), Thanh phd H6 Chi Minh d3 dugc Uy ban nhan
dan quan T cap Gidy ching nhan quyén so hitu nha & quyén st dung dat ¢ ho so
gbc sb6 7420/2008/GCN ngay 17/11/2008.

2.4.4 Ngay sau khi thyc hién xong céc nghia vu thanh todn néu trén thi
6ng Huynh Van K1 duoc quyén lién hé cac co quan nha nudc c6 tham quyén dé
thuc hién viéc cap nhat sang tén cho 6ng Huynh Van K1 déi1 voi:

Quyén str dung dét c6 dién tich 528,4m? thé hién tai phan dat c6 ky hiéu
(2), 3), (4), (6), (7), (10), (18) tai ban dd hién trang vi tri - 4p ranh sb
23679/TTPDPBD-CNTD (2/2) do Trung tim do dac ban d6 lap ngay 28/5/2021,
thudc thira dat s6 546, to ban d6 s6 103 (thira cii 90, tai liéu nim 2004)- thia cii
305, to 02, Tai liu 299/TTg toa lac tai phuong L, thanh phd T (nay 1a phuong
L), Thanh phé HO Chi Minh d& duoc Uy ban nhan dan quan T cap gidy chung
nhan quyén st dung dat s6 AN 346154 ngay 17/11/2008 (thoi han sir dung dat
dén ngay 17/11/2028).

Quyén sir dung dat c6 dién tich 441m? thé hién tai phan dat c6 ky hiéu
(1A), (IB), 2A), (2B), (3A). (3B), (4A), (4B). (5). (7). (8). (9). (10), (11) tai
ban do6 hién trang vi tri - 4p ranh s6 23679/TTDDBD-CNTD (1/2) (csl) do
Trung tdm do dac ban do 1ap ngay 30/8/2022, tai dia chi s6 B H, phuong L,
thanh phd T (nay 13 phuong L), Thanh phd H6 Chi Minh d3 dugc Uy ban nhan
dan quan T cap Gidy ching nhan quyén so hitu nha & quyén sir dung dat ¢ ho so
gbc sb6 7420/2008/GCN ngay 17/11/2008.

3/ Khong chap nhan mot phan yéu cau khai kién ctua ba Huynh Thi X vé
viéc yéu cau chia thira ké ciia 6ng Huynh Vian T5 va chia loi tirc tir viée cho
thué nha dat sé B H, phuong L, thanh phé T (nay 1a phuong L), Thanh phd Ho
Chi Minh.
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Ngoai ra, Ban &n so tham con tuyén vé an phi va quyén khang cao.

Ngay 04/6/2026, ba Huynh Thi X ndop don khang cdo Ban an dan sy so
tham s6 1018/2026/DS-ST ngay 20/5/2026 ctia Toa an nhan dan khu vyc 2, yéu
cau Tda an cap phic tham stra ban 4n so thdm, chp nhan toan bo yéu cau khai
kién cua ba X.

Ngay 05/6/2026, Vién truong Vién kiém sat nhan dan khu vyc 2, Thanh
ph6 Ho6 Chi Minh ban hanh Quyét dinh khang nghi s6 373/QPKNPT-VKS-DS,
khang nghi mot phan Ban an dan sy so tham sd 1018/2026/DS-ST ngay
20/5/2026, dé nghi Toa an nhan dan Thanh phé H6 Chi Minh xét xir phtc tham
theo hudéng stra ban an so tham, cho ba X duogc chia 80m? theo ndi dung To
thuan phan chia ngay 30/11/2008.

Tai phién toa phuc tham: Ba Huynh Thi X (c6 nguoi dai dién theo uy
quyén 1a 6ng Tran Ngoc T) rat lai yéu cau chia loi ttrc tir viéc cho thué nha dat
s B H, phuong L, thanh phd T (nay 14 phudng L), Thanh phdé H6 Chi Minh; dé
nghi stra ban 4n so thdm theo hudng chdp nhan cac yéu cau khoi kién con lai
cua ba X.

Céc duong su con lai dé nghi Hoi dong xét xur gilt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu ¥
kién:

- V& viéc chip hanh céc quy dinh ctia phap luat to tung trong giai doan
phuc tham: Tham phéan di chap hanh dang cac quy dinh ctia Bo luat TH tung dan
su ndm 2015: Thu 1y dung thim quyén; thdi han chudn bi xét xtr va thoi han mé
phién toa dung theo quy dinh tai Diéu 286 BO luat TH tung dan sy; chuyén ho so
cho Vién kiém sat nghién ctru diing quy dinh tai Diéu 290 va Diéu 292 Bo luat
Té tung dan su. Hoi dong xét xtr thuc hién dung cac quy dinh tai Piéu 296, dén
Piéu 298; Picu 301 dén 303, Bicu 305 Bo luat T6 tung déan su.

- Vé ndi dung vu an: Dé nghi Hoi dong xét xir chdp nhan khang nghi Vién
trudng Vién kiém sat nhan dan khu vuc 2, Thanh phd HO Chi Minh vé viéc xem
xét chia thira ké, chia tai san chung cua ban an so tham, chép nhan mot ph?m
khang cdo clia nguyén don, sira ban 4n so tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctr c6 trong ho so vu an di duogc
tham tra tai phién tda va can cir vao két qua tranh luan tai phién toa, sau khi
nghe dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu quan
diém, Hoi dong xét xir nhan dinh:

[1]. V& hinh thitc: Pon khang céo cta ba Huynh Thi X con trong thoi han
luat dinh nén duoc chép nhan xem xét theo thu tuc phuc tham.

Vé thu tuc t6 tung: Nhitng ngudi c6 quyén loi nghia vu lién quan , nguoi
dai dién theo uy quyén 1a ba HO Thi T4, ong Huynh K2, ba Ha Thi M, ong
Nguyén Vin C, ba Bui Thi H, ba Nguyén Thi Cuc P ¢6 don dé nghi xét xir vang
mit nén Toa an tién hanh xét xr vang mat duong su theo quy dinh tai khoan 2
Diéu 296 Bo luat T6 tung dan su.

[2]. Vé ndi dung:

- Tai phién tda phtc thim, ngudi dai dién theo Uy quyén cua ba X rit yéu
cau chia loi tire tir viée cho thué nha dat s6 B H, phuong L, thanh phd T (nay la
phuong L), Thanh phd HO Chi Minh nén Hoi dong xét xir phiic thAm dinh chi
giai quyét yéu cau nay.

- Xét nd1 dung khang cao ctia nguyén don, ndi dung khang nghi cua Vién
trudng Vién kiém sat nhan dan Khu vuc 2- Thanh phé H6 Chi Minh:

Ba Huynh Thi X khéng cdo, yéu cau xac dinh 02 “Td tu thuan phan chia”
1ap ngay 30/11/2008 khdong phai 1a di chiac hgp phap, xac dinh 02 tai san 1a thua
dat 546, to ban do 103 va thira dat 554 to ban do6 100 trén c6 can nha 207 H,
phuong L, Thanh phd T nay 1a phuong L, Thanh phé H5 Chi Minh 1a di san
thira ké chua chia cua ong T5 vaba N dé lai cho cac dé)ng thira ké, xac dinh ba
X 1a nguoi thira ké hang thir 1 ctia 6ng TS5 va ba N, chia thira ké theo phap luat
dbi voi 02 tai san trén.

Vién truong Vién kiém sat nhan dan khu vuc 2, Thanh phé HO6 Chi Minh
khang nghi, dé nghi Toa 4n nhan dan Thanh phd HO6 Chi Minh xét xir phuc tham
xem xét chia thira ké, chia tai san chung, chap nhidn mot phan khang cdo cua
nguyén don, stra ban an so tham.

Can ctr vao céc tai li¢u, chung ctr ¢6 trong ho so vy an, c6 co s& xac dinh:

- Tai san chung cta 6ng Huynh Vin TS5 va ba Nguyén Thi N khi con
song: Ngoai nhitng phan dat ma ba N di chia cho 6ng T1, ba R, 6ng K, ba T3
cat nha nhu 16i khai ctia cac duong su tai phién toa va ba X khong c6 tranh chip
trong vu 4n ndy thi tai san chung cta ong T5, ba N da duoc cap gidy chimg nhan
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quyén st dung dat, quyén s hitu nha va ba X c6 yéu cau chia di san thura ké
trong vu an nay gom c6 02 tai san:

Tai san thir nhat: Theo Gidy chimg nhan quyén sir dung dat s6 phat hanh
AN 346154, s6 vao so cap gidy chung nhin quyén sir dung dat H02077 do Uy
ban nhan dan quan T cép ngay 17/11/2008 thi ba Nguyén Thi N va 6ng Huynh
Vin T5 (chét nam 1968) 1a chu str dung cta thira dat 546 To ban d6 s6 103 (thira
cii 90, TL nim 2004), phuong L, quin T, Thanh phdé H6 Chi Minh (nay la
phuong L, Thanh phé HO Chi Minh), dién tich 546,7m?, muc dich su dung: dat
trong cdy hang nam khac.

Tai san tht hai: Theo Gidy chting nhan quyén so hitu nha ¢ va quyén sir
dung dat & s6 ho so goc 7429/2008/GCN do Uy ban nhan dan quan T cip ngay
17/11/2008 thi ba Nguyén Thi N 1a dong sé hitu va dai dién cho cac dong thira
ké ctia chong 1a ong Huynh Van T5 d6i v6i nha, dat tai dia chi B H, phuong L,
Thanh phd T nay 1a phuong L, Thanh phé HO Chi Minh trong d6 cin nha (dién
tich 252,5m?) toa lac trén thira dat 554 (dién tich 442,1m?, dat &) To ban d6 sb
100 (TL ndm 2004), phudng L, quan T, Thanh phd H6 Chi Minh (nay 1a phuong
L, Thanh phd H6 Chi Minh).

Theo quy dinh phép luat vé tai san chung vo chdng thi ong TS5 va ba N,
mdi ngudi ¢ quyén sé hitu, quyén st dung ddi vai 1/2 sb tai san trén.

- Xac dinh di san cua 6ng TS5, ba N:

+ Di san cua ong T5: 12 1/2 quyén str dung thira dat 546 To ban dd s6 103
(thira cii 90, TL ndm 2004), phuong L, quan T, Thanh phd H6 Chi Minh (nay 1a
phudng L, Thanh phé Ho Chi Minh), dién tich 546,7m?, muc dich sir dung: dat
trong cay hang nim khac theo Gidy chimg nhan quyén sir dung dét sd phat hanh
AN 346154, s6 vao so cip gidy ching nhan quyén st dung dat H02077 do Uy
ban nhan dan quin T cdp ngay 17/11/2008 va 1/2 nha, dat tai dia chi B H,
phudng L, Thanh phé T nay la phuong L, Thanh phé H6 Chi Minh trong dé can
nha (dién tich 252,5m?) toa lac trén thira dat 554 (dién tich 442,1m?, dat o) T
ban dd s6 100 (TL nam 2004), phuong L, quan T, Thanh phé H5 Chi Minh (nay
1a phuong L, Thanh phé H6 Chi Minh) theo Gidy chimg nhan quyén s& hitu nha
& va quyén st dung dat ¢ sd hd so goc 7429/2008/GCN do Uy ban nhan dan
quan T cap ngay 17/11/2008.

+ Di san cua ba N:

Sau khi 6ng T5 chét thi tai san cta ba N 1a 1/2 quyén sir dung thira dat
546 T ban dd sb 103 (thira cii 90, TL nam 2004), phuong L, quan T, Thanh phd
Ho Chi Minh (nay 1a phuong L, Thanh phé H6 Chi Minh), dién tich 546,7m?
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muc dich st dung: dat trong cdy hang nam khac theo Gidy chimg nhan quyén sir
dung dit s6 phat hanh AN 346154, sb vao sb cdp gidy ching nhin quyén st
dung d4t H02077 do Uy ban nhéan dan quéan T cip ngay 17/11/2008; 1/2 nha, dat
tai dia chi B H, phuong L, Thanh phd T nay 1a phuong L, Thanh phé HO Chi
Minh trong d6 cdn nha (dién tich 252,5m?) toa lac trén thira dat 554 (dién tich
442, 1m?, dat &) To ban d6 sé 100 (TL nam 2004), phuong L, quan T, Thanh phd
H6 Chi Minh (nay 13 phuong L, Thanh phd H6 Chi Minh) theo Gidy chimg nhan
quyén sé hitu nha & va quyén sir dung dat ¢ s6 hd so gbe 7429/2008/GCN do Uy
ban nhan dan quan T cip ngay 17/11/2008 va phan thira ké tir di san cua ong T5
chét dé lai cho cac dong thira ké.

Sau khi dugc cap gidy ching nhan quyén so hitu nha &, quyén st dung dat
dbi voi 02 tai san trén, ba N 1ap 02 T tu thuan phan chia cung ghi ngay
30/11/2008:

. To tu thuan phan chia ghi ngay 30/11/2008, ba N phan chia quyén sir
dung dat theo Gidy ching nhan quyén sir dung dit sb AN346154 cho 04 ngudi
con la ba Huynh Thi X 80m?, 6ng Huynh Vin K1 80m? 6ng Huynh Vin K
150m?, ba Huynh Thi R 80m?2. Vin ban nay do 6ng Huynh Vian T1 viét va ky
tén, ba N lan tay, ba X, ba Nguyén Thi Cuc P (con ba R), ba Ha Thi M (vo ong
K) va ba HO Thi T4 (vo 6ng K1) ky tén.

. To tu thuan phan chia ghi ngay 30/11/2008, ba N phan chia quyén sir
dung dét theo Gidy chung nhan quyén st dung dat ho so géc 74230/2008/GCN
cap ngay 17/11/2008 cho 02 nguoi con 1a ong Huynh Vian K1 200m?% ong
Huynh Vin K 42,1m?2. Vin ban nay do éng Huynh Vin T1 viét va ky tén, ba N
lan tay, ong K1, 6ng K ky tén.

Cacongba T1, R, K, K1, T3 cho réng day la di chuc cua ba N va dé nghi
giai quyét theo y chi ciia ba N khi chia thira ké phan di san ctia ba N.

Khoan 1 Piéu 106 Luat Dat dai nam 2003 quy dinh nguoi str dung dat
duoc thuc hién cac quyén thira ké, ting cho quyén str dung nén ba N duoc quyén
dé lai thira ké, tang cho quyén st dung dét thudc quyén st dung hop phép cua
minh cho céc con.

Theo quy dinh tai Diéu 646 Bo luat Dan su nam 2005, “Di chuc 1a sy thé
hién ¥ chi ctia c4 nhdn nhdm chuyén tai san ctia minh cho ngudi khac sau khi
chét”.

Diéu 649 Bo luat Dan sy nam 2005 quy dinh vé hinh thire cta di chic “Di
chuc phai dugc 1ap thanh vin ban, néu khong thé 1ap duoc di chiic bang vian ban
thi c6 thé lap di chiic miéng”.
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Piéu 650 Bo luat Dan sy ndm 2005 quy dinh di chiic bang vin ban bao
gdm di chuc bang vin ban khong c6 ngudi lam chimg, di chuc bang vin ban cd
ngudi 1am chimg, di chuc bang van ban co cong ching, di chic bang van ban co
chung thuc.

Piéu 655 Bo luat Dan su ndm 2005 quy dinh di chiic bang vin ban khong
c6 nguoi 1am chimg thi ngudi 1ap di chic phai tu tay viét va ky vao ban di chuc.

Piéu 656 Bo luat Dan sy nam 2005 quy dinh di chuc béng van ban co6
ngudi lam chimg: Trong truong hop ngudi 14p di chiic khong thé ty minh viét
ban di chuc thi c6 thé nho nguoi khac viét nhung phai c6 it nhét 1a hai nguoi 1am
chung. Nguoi 1ap di chiic phai ky hodc diém chi vao ban di chuc trudc mat
nhimg ngudi 1am chtng; nhitng ngudi 1am ching xac nhan chir ky, diém chi cia
nguoi 1ap di chuc va ky vao ban di chtc.

Nhu vy, cin cit vao quy dinh phéap luat da vién dan & trén thi 02 To tu
thuan phan chia ghi ngay 30/11/2008 khong c6 du diéu kién dé dugc xem 1a di
chuc hop phap theo quy dinh tai Didu 652 Bo luat Dan sy nam 2005.

Diéu 129 Luat Pat dai nam 2003, Diéu 152 Nghij dinh 181/2004/NP-CP
ngay 29/10/2004 ctua Chinh phu vé thi hanh Luat Dét dai da quy dinh trinh tu,
tht tyc ting cho quyén sir dung dat nhu sau: hd so ting cho quyén sir dung dat
phai duoc ndp tai co quan nha nudc cd tham quyén; hd so ting cho quyén sir
dung dat gdm vian ban cam két ting cho hodc hop dong ting cho va gidy ching
nhan quyén str dung dat; van ban cam két tang cho hoic hop dong ting cho phai
c¢6 chimg thyc cta iy ban nhan dan xa, phuong, thi trin noi c6 dat hodc ching
nhan ctua cong chirng nha nudc.

Khoan 4 Diéu 152 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 cia
Chinh phu vé thi hanh Luat Pat dai quy dinh hop dong hodc vin ban ting cho
quyén sir dung dét co hiéu luc ké tir thoi diém ding ky tai Van phong D1; hiéu
luc ctia van ban cam két tang cho quyén su dung dat duoc thuc hién theo quy
dinh cua phap luat vé dén su.

Diéu 689 va Diéu 692 Bo luat Dan sy nam 2005 quy dinh hinh thic va
hiéu luc cua viéc chuyén quyén sir dung dat nhu sau: viéc chuyén quyén st dung
dat dugc thuc hién thong qua hop dong (trir truong hop thira ké dugc thuc hién
theo quy dinh tai céc diéu tir Piéu 733 dén Diéu 735 cua Bo luét nay); viéc
chuyén quyén str dung dat c6 hiéu Iyc ké tir thoi diém dang ky quyén st dung
dat theo quy dinh cua phap luat vé dat dai.

An 18 52/2021/AL dugc Hoi dong Tham phan Toa 4n nhan dan tbi cao
thong qua ngay 25/11/2021 va duoc cong bd theo Quyét dinh sd 594/QD-CA
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ngay 31/12/2021 ciia Chanh an Tda 4n nhan dén ti cao néu cac diéu kién can va
du dé cong nhan hiéu lyc cta hop dong ting cho quyén sir dung dat 1a hop dong
ting cho quyén st dung dat da thoa man cac diéu kién theo quy dinh cua phap
luat vé quyén tiang cho quyén str dung dat (dugc 1ap thanh vin ban da duoc cong
chtng, chimg thuc); cho dén khi chét, nguoi ting cho tai san khong c6 vin ban
nao dé thay thé hop ddng tiang cho tai san da ky két trudc d6 va khong cé hanh
dong nao thé hién sy thay ddi ¥ chi d thé hién tai hop dong ting cho tai san da
ky Kkét; nguoi duoc tang cho tai san khong thuc hién duoc viée dang ky tai san
(quyén str dung dat) do tr& ngai khach quan vé thu tuc hanh chinh (hoic do tré
ngai khach quan khac), khong phai do ¥ chi chil quan ctia nguo1 tdng cho tai san.

02 To tu thuan phan chia ghi ngay 30/11/2008 ciing khong du diéu kién
dé duoc xem 1a vin ban thoa thuan phan chia di san thira ké theo quy dinh cia
Diéu 681 Bo luat Dan sy nam 2005.

Ngoai ra, ba N da phan chia quyén st dung dat d6i véi thira 546 To ban
d6 s6 103 (thtra cii 90, TL nam 2004), phuong L, quan T, Thanh phé H6 Chi
Minh vugt qua pham vi tai san cua ba trong tai san chung voi ong TS; phan chia
quyén str dung dat dbi voi thira 554 To ban d6 s6 100 (TL nam 2004), phuong
L, quan T, Thanh phé H6 Chi Minh nhung khong xéc dinh vi tri phan dat phan
chia va tai san trén dat.

Nhu vay, 02 To tu thuan phan chia ghi ngay 30/11/2008 khong c6 du diéu
kién dé dugc xem 1a di chiic hgp phap, vin ban théa thuan phéan chia di san thira
ké, vin ban cam két ting cho hodc hop dong ting cho quyén sir dung dat c6 hiéu
luc phép luat.

Do 02 T& tu thuan phan chia ghi ngay 30/11/2008 khong c6 du diéu kién
dé dugc xem 1a di chuc hop phap hay 1 vin ban thoa thuan phan chia di san
thira ké, van ban cam két ting cho hodc hop dong ting cho quyén st dung dét co
hiéu luc phap luat nén tai san cua ba N dugc xac dinh 1a di san va s€ duogc chia
thira ké theo phap luat.

Trong qua trinh giai quyét vu an tai Toa 4n nhan dan Khu vuc 2, cic
duong su théng nhét xac dinh dién tich nha dat cia 6ng T5, ba N da c6 thay doi
do md rong hém va bi cap tring nén chi yéu cau giai quyét theo hién trang do vé
va khong yéu cau giai quyét tai san trén dat.

Theo Ban dd hién trang vi tri — ap ranh s6 23679/TTPPBD-CNTD (2/2)
do Trung tdm Po dac ban db - S& Tai nguyén va Moi truong Thanh phd H 1ap
ngay 28/5/2021 thi dién tich thira dat 546 To ban do s6 103 (thira cii 90, TL nam
2004), phuong L, quan T, Thanh phé H6 Chi Minh (nay 1a phuong L, Thanh
phé) HO Chi Minh ma céc duong su tranh chép 1a 528,4m? thudc cac vi tri 2, 3, 4,
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6, 7, 10, 12, 18. Theo Chtng thu tham dinh gia s6 241404958 do Cong ty Co
phan gidam dinh, thim dinh S 14p ngay 18/6/2024 thi don gia dét 13 19.400.000
ddng/m? nén téng gid tri thira dat 13 10.250.960.000 dong.

Theo Ban d6 hién trang vi tri — ap ranh s6 23679/TTPDBD-CNTD
(1/2)(cs1) do Trung tdm Po dac ban d6 - So Tai nguyén va Moi truong Thanh
phé H 1ap ngay 30/8/2022 thi dién tich thira dat 554 To ban dd s6 100 (TL niam
2004), phuong L, quan T, Thanh phd H6 Chi Minh (nay 13 phuong L, Thanh
phé) HO6 Chi Minh ma cac duong su tranh chép 1a 441m? thudc cac vi tri 1A,
31B, 2A, 2B,, 3A, 3B, 4A, 4B, 5, 7, 8, 9, 10, 11. Theo Chting thu thim dinh gia
s6 241404887 do Cong ty C6 phan giam dinh, tham dinh S lap ngay 18/6/2024
thi don gia dat 1a 107.983.000 dong/m®> nén tong gia tri thira dat 1a
47.620.503.000 dong.

Diéu 637 B luat Dan sy nim 2005 (Piéu 615 Bo luat dan sy nam 2015)
quy dinh vé thuc hién nghia vu tai san do nguoi chét dé lai nén sb tién st dung
dat 4.800.720.000 dong cua thira dat 554 s& do cac ddng thira ké thyc hién tuong
mg nhung khong vuot qua phan tai san minh dugc nhan.

Theo Vin ban s6 4166/CNTPTD ngay 04/4/2025 ctua Chi nhanh Vin
phong Piang ky dat dai Thanh phé P1 va Vin ban sb 6415/TCS2-QLTK ngay
12/12/2025 ctia Thué Co s6 2 - Thanh phé H6 Chi Minh thi s tién no tién sir
dung dat ctia nha dat tai B H, phuong L, Thanh phd T nay 1a phuong L, Thanh
phé H6 Chi Minh 13 4.800.720.000 dong va cac duong sy théng nhat s& trir s6
tién nay vao gia tri thira dat. Do do, gia tri thira dat 554 sau khi trir tién sir dung
dat s& 14 47.620.503.000 ddng - 4.800.720.000 dong = 42.819.783.000 dong.

- Nhitng ngudi duoc thira ké di san cta ong T5, ba N

Ong Huynh Vin T5 (sinh ndm 1933, chét nim 1968) chung séng véi ba
Nguyén Thi T7 sinh ra 6ng Huynh Vin T1 (sinh nim 1957).

Ba Nguyén Thi N (sinh nim 1939, chét nim 2011) chung séng véi 6ng
Nguyén Vin L (sinh nam 1935, chét ndm 2012) sinh ra ba Huynh Thi X (sinh
nam 1958).

Nam 1959, 6ng T5 chung song v&i ba N va sinh ra 03 ngudi con 13 Huynh
Thi R (sinh ndm 1963), Huynh Véan K (sinh nam 1965), Huynh Van K1 (sinh
nam 1968).

Sau khi 6ng T5 chét, ba N chung song véi 6ng Nguyén Vian D (sinh nim
1930, chét nim 1997) sinh ra 01 ngudi con 1a Nguyén Thi Minh T3 (sinh nim
1976).
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Cha, me cta 6ng T5 1a dng Huynh Vian N1 (chét nim 1971), ba Nguyén
Thi D (chét nim 1968), cac duong su xac dinh khong biét nhitng nguoi thira ké
khac cta 6ng N1, ba D; két qua xac minh cua Tda 4n cip so tham la khong co
thong tin vé nhan than ciia ong N1, ba P.

Céc duong su xac dinh cha, me¢ cua ba N déu chét trude ba N, khong co
gidy chung tir.

Can ctr An 18 s6 41/2021/AL dugce Hoi ddng Tham phan Toa an nhan dan
ti cao thong qua ngdy 23/02/2021 va duogc cong bd theo Quyét dinh sb 42/Qb-
CA ngay 12/3/2021 cta Chanh an Toda an nhan dan tdi cao xac dinh hon nhan
thue té dau tién chidm dat khi c6 nguoi da chung séng voi nguoi khac nhu vo
chong trude nam 1987. Can clr 4n 18 nay thi quan hé hon nhan gitta ong TS, ba
T7 va quan hé hon nhan giita ba N, ong L da cham dut tir thoi diém 6ng T5 va
ba N chung séng véi nhau.

Do 6ng T5, ba N chét khong dé lai di chiic nén di san cua ong TS5, ba N
dugc chia theo phap luat.

Can ctr vao diém a khoan 1 DPiéu 676 Bo luat dan sy nim 2005 (diém a
khoan 1 Piéu 651 Bo luat dan sy nam 2015) thi nhitng nguoi thira ké theo phap
luat thudc hang thira ké thir nhat cua ong T5 gdm c6 ba N, ong T1, ba R, ong K,
ong K 1; nhitng nguoi thira ké theo phap luat thudc hang thira ké thir nhat ciia ba
N gdm c6 ba X, ba R, ong K, 6ng K1 va ba T3.

Xéc dinh ong T1 c6 duoc hudng thira ké cua ba N, ba X ¢6 duge hudng
thira ké cta 6ng T5 theo quy dinh tai Diéu 679 B luat dan sy nim 2005: “Con
riéng va bd duong, me ké néu ¢ quan hé¢ cham séc, nuéi dudng nhau nhu cha
con, me con thi dugc thira ké di san cta nhau va con duoc thira ké di san theo
quy dinh tai Diéu 652 va Piéu 653 ctua Bo luat nay”. (Diéu 654 Bo luat dan sy
nam 2015 cling quy dinh tuong tu).

Can cir vao To khai nhan khau gia dinh nam 1966, 1976, 1982 thi c6 co
so xac dinh 6ng T1 ¢ chung sdng véi 6ng TS5 va ba N tir ndm 1959 cho dén nim
1992 thi 6ng T1 1ap gia dinh, & riéng. Ba X khai & chung v4i ong TS, ba N tu
nam 1959 dén khoang nam 1964 thi vé nha ngoai sinh séng nhung 6ng TS, ba N
van téi lui cham séc, nudi dudng va 02 nha & gan nhau. Ong T1, ba R, ong K,
ong K1 cho rang ba X khong chung song voi ong T5 ngdy nao. Xét thdy, khi
ong T5 va ba N chung sdng voi nhau thi ca éng T1 va ba X déu moi 1, 2 tudi
can su cham soc cua cha, me. Céc duong sy trong vu dn nay luc d6 con nhd, co
nguoi chua sinh ra nén viéc xac dinh ba X khong co thoi gian chung séng véi
ong TS 1a khong c6 co s¢. Can cur vao muc II1.8 Cong van 212/TANDTC-PC
ngay 13/9/2019 ctia Toa 4n nhan dan téi cao hudng dan: “Trudng hop con riéng

20



va b duong, me ké khong séng chung nhung van di lai thim nom va c6 su
cham soc, nudi dudng nhau nhu cha con, me con thi cling dugc thira ké di san
ctia nhau” nén c6 can ctr xac dinh 6ng T1 duoc quyén thira ké di san cta ba N,
ba X dugc quyén thira ké di san cta 6ng T5 theo quy dinh tai Diéu 679 Bo luat
dan sy nim 2005 (Diéu 654 B6 luat dan sy nim 2015).

Nhu vay, can ct vao diém a khoan 1 Piéu 676, Piéu 679 B luat dan su
nam 2005 (diém a khoan 1 Diéu 651, Piéu 654 B luat dan sy nam 2015) va
Cong vin 212/TANDTC-PC ngay 13/9/2019 ctia Toa an nhan dan tdi cao, co
can ¢t xac dinh nhitng ngudi thira ké theo phap luat ctia 6ng T5 goém cd: ba N,
ong T1, ba R, ong K, 6ng K1 va ba X, moi nguoi duge huong 1/6 di san cua ong
T5; nhitng nguoi thira ké theo phap luat cia ba N gom c6: ba X, ba R, ong K,
ong K1, ba T3 va ong T1, mdi nguoi duge huéng 1/6 di san cia ba N.

Cac duong su théng nhat 6ng K1 duoc quyén nhan hién vat 1 toan bd
quyén str dung dét cta thira 546, quyén sé hitu nha &, quyén str dung dat ¢ cua
thira 554 va sé& thanh toan tién cho cic dong thira ké khac nén phan di san mdi
ddng thira ké duoc huong duge tinh nhu sau:

Dbi v6i thira dat 546 T ban do sb 103 (thtra ¢t 90, TL nam 2004),
phuong L, quan T, Thanh phd Ho Chi Minh:

Di san 6ng T5 dé lai 1a 1/2 x 10.250.960.000 dong = 5.125.480.000 dong.
Sau ddng thira ké ciia 6ng T5 1a ba N, ong T1, ba R, ong K, 6ng K1 va ba X,
mdi dong thira ké dugce hudng 854.246.666 dong.

Di san ba N dé lai 1a (1/2 x 10.250.960.000 dong) + 854.246.666 dong =
5.979.726.666 dong. Sau dong thira ké cua ba N 1a ong T1, ba X, ba R, 6ng K,
ong K1, ba T3, mdi dong thira ké dugc huong 996.621.111 dong.

Péi voi thira dat 554 To ban do s6 100 (TL nam 2004), phuong L, quan
T, Thanh phé Ho Chi Minh (nay 13 phuong L, Thanh phd HO Chi Minh.

Di san 6ng T5 dé lai (d3 trir tién st dung dat phai nop) la 1/2 x
42.819.783.000 ddng = 21.409.891.500 dong. Sau ddong thira ké cta 6ng T5 1a
ba N, ong T1, ba R, ong K, ong K1 va ba X, moi déng thira ké duoc huong
3.568.315.250 dong.

Di san ba N dé lai (da trir tién st dung dat phai nop) 1a (1/2 x
42.819.783.000 ddng) + 3.568.315.250 dong = 24.978.206.750 ddng. Sau dong
thira ké ctia ba N 1a 6ng T1, ba X, ba R, 6ng K, ong K1, ba T3, mdi dong thira ké
duoc hudng 4.163.034.458 dong.

Nhu vy, mdi dong thira ké s& duoc huong nhu sau:
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Ba Huynh Thi X hudng: 854.246.666 dong + 996.621.111 dong +
3.568.315.250 dong +4.163.034.458 dong = 9.582.217.485 dong.

Ong Huynh Vin T1 huong: 854.246.666 dong + 996.621.111 dong +
3.568.315.250 dong +4.163.034.458 dong = 9.582.217.485 dong.

Ba Huynh Thi R huong: 854.246.666 déng + 996.621.111 dong +
3.568.315.250 dong +4.163.034.458 dong = 9.582.217.485 dong.

Ong Huynh Vin K hudng: 854.246.666 dong + 996.621.111 dong +
3.568.315.250 dong +4.163.034.458 dong = 9.582.217.485 dong.

Ong Huynh Vin K1 huodng: 854.246.666 dong + 996.621.111 dong +
3.568.315.250 dong +4.163.034.458 dong = 9.582.217.485 ddng.

Ba Nguyén Thi Minh T3 hudng: 996.621.111 dong + 4.163.034.458 dong
=5.159.655.569 dong.

Cac duong su théng nhat ong K1 dugc nhan hién vat 1a nha dat, ¢ nghia
vu ndp 4.800.720.000 ddng tién st dung dit nén ong K1 c6 nghia vu thanh toan
tién cho cac dong thira ké s6 tién da néu & trén.

Theo Cong vin s6 4893/UBND-TTXD ngay 05/6/2024 cua Uy ban nhan
dan Thanh phé T, Cong vin sé 457/UBND-TTXD ngay 06/6/2024 cua Uy ban
nhan dan phuong L - Thanh phd T, Ban d6 hién trang vi tri - 4p ranh s6
23679/TTPDBD-CNTD (1/2) (csl) do Trung tim Po dac ban dd 1ap ngay
30/8/2022, Bién ban xem xét tham dinh tai chd ngay 29/6/2022 ciia Toa 4n nhéan
dan Thanh phd Thu Ptrc (nay 1a Toa an nhan dan khu vyc 2 — Thanh phdé Ho
Chi Minh) thi:

Trén thira dat 554 , To ban d6 100, phuong L, quan T, Thanh phd Ho Chi
Minh c6 14 cong trinh xay dung nhu sau:

Dién tich san ctia cin nha 207 H 2 13 252,5m?; nam 2011 ba N chét, dé lai
nha dat cho céac con str dung (dai dién 1a dng Huynh Vian K1 truc tiép sir dung).
Nam 2014, gia dinh ba N xay dung lai nha ky hiéu (1A), (1B), (2A), (2B), (3A),
(3B), (4A), (4B), (5), (7), (8), (9), (11), (12) theo Ban dd hién trang vi tri - ap
ranh s6 23679/TTPDPBD-CNTD (1/2) (cs1) do Trung tim Po dac ban do lap
ngay 30/8/2022.

Cong trinh 1: ky hiéu (1A), cong trinh xdy dung khong c6 gidy phép xay
dung do 6ng Huynh Van K1 lam chu dau tu; Dién tich 2,05m x 3,88m = 7,5m?
Két cu: Tudng gach, san gd, mai ton. Cong trinh khong c6 quyét dinh xtr phat
vi pham hanh chinh (thoi diém xay dung nim 2013 do chii dau tu cung cap).

22



Cong trinh 2: ky hiéu (1B), cong trinh xay dung khong cé gidy phép xay
dung do 6ng Huynh Van K1 lam chu dau tu; Dién tich 2,03m x 3,85m = 7,8m?
Két ciu: Tudng gach, mai ton. Cong trinh khoéng c6 quyét dinh xur phat vi pham
hanh chinh (thoi diém xay dyng ndm 2013 do chu dau tu cung cap).

Cong trinh 3: ky hiéu (2A), cong trinh xay dung khong co gidy phép xay
dung do 6ng Huynh Vian K1 1am chu dau tu; Dién tich 2,1m x 3,92m = 8,2m?;
Két cau: Tuong gach, san gd, mai ton. Cong trinh khong c6 quyét dinh xir phat
vi pham hanh chinh (thoi diém xay dung nim 2013 do chii dau tu cung cip).

Cong trinh 4: ky hiéu (2B), cong trinh xay dung khong cé gidy phép xay
dung do ong Huynh Van K1 lam chu dau tu; Dién tich 2,0m x 3,93m = 7,9m?
Két cdu: Tuong gach, san gd, mai ton. Cong trinh khong co quyét dinh xtr phat
vi pham hanh chinh (thoi diém xay dung nim 2013 do chii dau tu cung cap).

Cong trinh 5: ky hiéu (3A), cong trinh xdy dung khong co gidy phép xay
dung do 6ng Huynh Van K1 1am cha dau tu; Dién tich 2,1m x 4,31m = 9,1m?;
Két cdu: Tudong gach, san gd, mai ton. Cong trinh khéng co quyét dinh xtr phat
vi pham hanh chinh (thoi diém xay dung nam 2013 do chil dau tu cung cap).

Cong trinh 6: ky hiéu (3B), cong trinh xay dung khong c6 gidy phép xay
dung do 6ng Huynh Van K1 lam chu dau tu; Dién tich 2,1m x 4,12m = 8,6m?;
Két cau: Tudng gach, mai ton. Cong trinh khéng c6 quyét dinh xr phat vi pham
hanh chinh (thoi diém x4y dung nam 2013 do chu dau tu cung cap).

Cong trinh 7: ky hiéu (4A), cong trinh xdy dung khong co gidy phép xay
dung do 6ng Huynh Vin K1 lam cha dau tu; Dién tich 2,1m x 4,0m = 8,4m?;
Két cdu: Tudong gach, san gd, mai ton. Cong trinh khéng co quyét dinh xtr phat
vi pham hanh chinh (thoi diém xay dung nim 2013 do chu dau tu cung cap).

Cong trinh 8: ky hiéu (4B), cong trinh xay dung khong cé gidy phép xay
dung do 6ng Huynh Van K1 lam chu dau tu; Dién tich 2,03m x 4,0lm = 8,1m?;
Két cau: Tuong gach, mai ton. Cong trinh khong c6 quyét dinh xir phat vi pham
hanh chinh (thoi diém xay dung ndm 2013 do cha dau tu cung cap).

Cong trinh 9: ky hiéu (5), cong trinh x4y dung khong c6 gidy phép xay
dung do 6ng Huynh Van K1 lam chu dau tu; Dién tich 1,95m x 7,96m =
15,5m?; Két cdu: Mai ton. Cong trinh khong c6 quyét dinh xir phat vi pham
hanh chinh (thoi diém xay dyng ndm 2013 do chu dau tu cung cap).

Cong trinh 10: ky hiéu (7), cong trinh x4y dung khong c6 gidy phép xay
dung do 6ng Huynh Van K1 lam chu dau tu; Dién tich 5,5m x 13,2m = 72,6m?;
Két cau: Tudng gach, mai ton. Cong trinh khong c6 quyét dinh xir phat vi pham
hanh chinh (thoi diém xay dyng ndm 2013 do chu dau tu cung cap).
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Cong trinh 11: ky hiéu (8), cong trinh xdy dung khong c6 gidy phép xay
dung do 6ng Huynh Van K1 lam chu dau tu; Dién tich 4,8m x 13,2m = 63,4m?;
Két ciu: Tudng gach, mai ton. Cong trinh khéng c6 quyét dinh xur phat vi pham
hanh chinh (thoi diém xay dyng ndm 2013 do chu dau tu cung cap).

Cong trinh 12: ky hiéu (9), cong trinh xdy dung khong c6 gidy phép xay
dung do 6ng Huynh Vian K1 lam cha dau tu; Dién tich 2,3m x 10,3m = 23,7m?;
Két ciu: Tudng gach, mai ton. Cong trinh khéng c6 quyét dinh xr phat vi pham
hanh chinh (thoi diém xay dyng ndm 2013 do chu dau tu cung cap).

Cong trinh 13: ky hiéu (11), cong trinh x4y dung khong c6 gidy phép xay
dung do ong Huynh Vian K1 lam chi dau tu; Dién tich 5,5m x 13,2m = 72,6m?;
Két cau: Tuong gach, mai ton. Cong trinh khong c6 quyét dinh xir phat vi pham
hanh chinh (thoi diém xay dyng nim 2013 do chu dau tu cung cap).

Cong trinh 14: ky hiéu (12), cong trinh x4y dung khong c6 gidy phép xay
dung do ong Huynh Vian K1 lam chi dau tu; Dién tich 5,5m x 13,2m = 72,6m?;
Két cau: Tudng gach, mai ton. Cong trinh khéng c6 quyét dinh xir phat vi pham
hanh chinh (thoi diém xay dyng nim 2013 do chu dau tu cung cap).

Trén thira dat 546, To ban d6 s6 103 (thira cii 90, tai liéu nim 2004)
phuong L, quan T, Thanh phd H6 Chi Minh: hién trang dung nhu Ban d6 hién
trang vi tri - ap ranh s6 23679/ TTPDBD-CNTD (2/2) do Trung tim Po dac ban
dd 1ap ngay 28/5/2021, trén dat khong co ai cu tra, sinh séng, sir dung gi.

Ong K1 1a chu dau tu xay dung céac cong trinh trén va dugc nhan hién vat,
c6 nghia vy thanh toan tién stir dung dat con no va thanh toan so tién cac dong
thira ké dugc hudng nén truong hop phai cudng ché thi hanh an d6i véi cac thira
dat néu trén thi 6ng Huynh Van K1 phai ty thio d& cac cong trinh xay dung
khong phép trén 2 thira dat nay.

Tt nhitng nhan dinh néu trén, HO1 déng x¢t X phtc tham c6 can cu chép
nhan yéu cau khang cdo ctia ba Huynh Thi X, sira ban 4n dan sy so tham cia
Toa an nhan dan khu vuc 2, Thanh phé Ho Chi Minh theo nhan dinh d néu trén.

DPéi vai khang nghi cua Vién truéng Vién kiém sat nhan dan khu vuyc 2,
Thanh phé HO Chi Minh: Hoi dong xét xtr phic tham nhan dinh 02 To tu thuan
phan chia ghi ngay 30/11/2008 khong c6 du diéu kién dé dugc xem 1a di chiic
hop phéap hay 1a van ban thoéa thuan phan chia di san thira ké, van ban cam két
ting cho hodc hop dong ting cho quyén sur dung dat co hiéu luc phap luat nén
Hoi dong xét xtr phan chia di san cta 6ng T5, ba N theo phap luat, chip nhan
khang cdo ctia ba X, sua ban an dan sy so tham. Tai phién tda phuc tham, dai
dién Vién kiém sat nhan dan Thanh phé HO Chi Minh dé nghi Hoi dong xét xur
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chap nhan khang nghi, chap nhan mot phan khang cdo ciia ba Huynh Thi X, sira
ban an dan sy so thAm. Xét théy, v kién cta dai dién Vién kiém sat nhan dan
Thanh phé H6 Chi Minh ¢6 cin c&t nén Hoi dong xét xir chip nhan mot phan
khang nghi.

[3] V& an phi, chi phi té tung khac:

- V& 4n phi dan sy phtic tham:

Do khang cdo duge chip nhan nén ba Huynh Thi X khong phai ndp an phi
phuc tham.

- V& 4n phi déan sy so tham:

Ba X, ong T1, ba R, 6ng K 12 nguoi cao tudi va co don xin mién an phi
nén duoc mién an phi dan sy so thim theo quy dinh tai diém d khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Quéc hoi quy dinh tai diém d& khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi

Ong K1 dugc huong thira ké 9.582.217.485 ddng nén phai chiu an phi 1a
112.000.000 & + 0,1% x (9.582.217.485d — 4.000.000.000 &) = 117.582.217
dong.

Ba T3 dugc huong thira ké 5.159.655.569 dong nén phai chiu an phi 1a
112.000.000 dong + 0,1% x (5.159.655.569 dong — 4.000.000.000 dong) =
113.159.655 dong.

- Vé chi phi té tung khac:

Chi phi do dac 27.431.250 dong ba X tu nguyén chiu va di ndp du.

Chi phi xem xét thim dinh tai chd 2.000.000 dong va chi phi thim dinh
gia tai san 50.000.000 dong, tong cong 52.000.000 ddng, Nhimg dong thira ké
dugc hudng thira ké phai chiu chi phi twong mg voi phan tai san duoc huong:
Ba X, ong T1, ba R, ong K, 6ng K1 phai chiu 9.389.120 déng, ba T3 phai chiu
5.054.400 dong. Ba X di ndp tam ung 52.000.000 dong, ba X phai ndp
9.389.120 dong va da ndp du; ong T1, ba R, ong K, ong K1 mdi ngudi phai tra
lai cho ba X 9.389.120 dong, ba T3 phai tra lai cho ba X 5.054.400 dong.

Vi cac 1€ trén,
QUYET PINH:

Can ctr Diéu 299, khoan 2 Piéu 308 va khoan 2 Diéu 148 B luat T4 tung
dan su;
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Can ct Diéu 637, Diéu 646, Diéu 649, DPiéu 650, Piéu 652, Diéu 655,
Diéu 656, Diéu 676, Diéu 679, Diéu 681, Diéu 689 va Diéu 692 Bo luat dan su
2005, Diéu 623 B luat dan sy 2015;

Can ¢t khoan 1 Diéu 106, Diéu 129 Luat DAt dai nam 2003;

Cin ct Diéu 152 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 ctia Chinh
pha vé thi hanh Luat Dat dai;

Ap dung An 1& sb 41/2021/AL dugc Hoi dong Tham phan Toa an nhan
dan tdi cao théng qua ngdy 23/02/2021 va dugc cong bd theo Quyét dinh sb
42/QD-CA ngay 12/3/2021 ciia Chanh an Toa 4n nhan dan téi cao;

Can cr Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban thuong vu Québc hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa éan;

1. Chap nhén khang co ctia ba Huynh Thi X.

Chép nhan mot phan khang nghi cta Vién trudng Vién kiém sat nhan dan
Khu vuc 2, Thanh phé H6 Chi Minh.

Stra Ban 4n dan sy so thim s6 1018/2026/DS-ST ngay 20/5/2026 cta Toa
an nhan dan khu vyc 2, Thanh phé Ho Chi Minh:

1.1. Pinh chi giai quyét yéu cau cta nguyén don 1a ba Huynh Thi X vé
viéc chia lgi tire tir viéc cho thué nha dat s B H, phuong L, Thanh phd T (nay 1a
phudng L), Thanh phd Ho Chi Minh.

1.2. Chap nhéan yéu cau khai kién ctia nguyén don 13 ba Huynh Thi X vé
viéc chia di san thira ké cua 6ng Huynh Vin T5 va ba Nguyén Thi N

1.2.1. Xéc dinh di san ctia 6ng Huynh Van T5 va ba Nguyén Thi N gom
co:

+ Quyén str dung 528,4m? dat thudc thia s6 546, Td ban d6 sé 103 (thira
ci 90, tai liéu nam 2004) phuong L, quan T, Thanh phd H6 Chi Minh (nay Ia
phuong L, Thanh phd H6 Chi Mlnh) d3 duoc Uy ban nhan dan quan T cap Glay
ching nhan quyen sit dung dat s6 phat hanh AN 346154, s6 vao so cip gidy
chtng nhan quyén st dung dat H02077 ngay 17/11/2008 cho éng Huynh Vin
T5 (chét nam 1968) va ba Nguyén Thi N. Vi tri, dién tich dat thé hién tai phan
dat c6 ky hiéu (2), (3), (4), (6), (7), (10), (18) tai Ban d6 hién trang vi tri - ap
ranh s6 23679/TTPDBD-CNTD (2/2) do Trung tim Po dac ban dd 1ap ngay
28/5/2021.
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+ Quyén s¢ hiru nha & va quyén st dung dat & tai dia chi s6 B H, phudng
L, quan T, Thanh phé H6 Chi Minh (nay 1a phuong L, Thanh phd Hb Chi Minh)
d3 duoc Uy ban nhan dan quan T cip Gidy chimg nhan quyén so hiru nha &,
quyén st dung dat & ho so gbc s6 7420/2008/GCN ngay 17/11/2008 cho ba
Nguyén Thi N (1a dong so hiru va dai dién cho cac dong thira ké cta chong 1a
ong Huynh Van T5), trong d6 dién tich nha & 252,5m? toa lac trén phﬁn dat
441m? thudc thira 554, To ban d6 100, phudng L, quan T, Thanh phé H6 Chi
Minh. Vi tri, dién tich dat thé hién tai phan dit c6 ky hiéu (1A), (1B), (2A),
(2B), (3A), (3B), (4A), (4B), (5), (7), (8), (9), (10), (11) tai Ban do hién trang vi
tri - 4p ranh s6 23679/ TTPPBD-CNTD (1/2) (cs1) do Trung tim Po dac ban d6
lap ngay 30/8/2022.

1.2.2. Xé4c dinh nhitng nguoi co6 quyén thira ké cua ong Huynh Vian T5
gdm c6: Ba Nguyén Thi N, é6ng Huynh Van T1, ba Huynh Thi X, ba Huynh Thi
R, 6ng Huynh Van K va 6ng Huynh Van K1.

Xac dinh nhimg ngudi co6 quyén thira ké ctia ba Nguyén Thi N gdom co:
ong Huynh Van T1, ba Huynh Thi X, ba Huynh Thi R, 6ng Huynh Van K, 6ng
Huynh Vin K1 va ba Nguyén Thi Minh T3.

1.2.3. Chia di san cua 6ng Huynh Vin T5 va ba Nguyén Thi N theo phéap
luat.

Ba Huynh Thi X duoc huong thira ké 9.582.217.485 dong.

Ong Huynh Vian T1 dugc hudng thira ké 9.582.217.485 dong.

Ba Huynh Thi R duoc hudng thira ké 9.582.217.485 dong.

Ong Huynh Vin K dugc hudng thira ké 9.582.217.485 dong.

Ong Huynh Van K1 dugc hudéng thira ké 9.582.217.485 dong.

Ba Nguyén Thi Minh T3 duoc hudng thira ké 5.159.655.569 dong.
1.2.4. Ong Huynh Van K1 dugc nhan hi¢n vat:

+ Quyén sir dung 528,4m? dat thudc thira s6 546, Td ban d6 sé 103 (thira
cii 90, tai liéu nam 2004) phuong L, quan T, Thanh phd H6 Chi Minh (nay 1a
phuong L, Thanh phé Ho Chi Mlnh) da dugc Uy ban nhan dan quan T cap glay
ching nhan quyen sit dung dat so phat hanh AN 346154, s vao so cap gidy
chtng nhan quyén st dung dat H02077 ngay 17/11/2008 cho 6ng Huynh Vin
T5 (chét naim 1968) va ba Nguyén Thi N. Vi tri, dién tich dat thé hién tai phan
dat c6 ky hiéu (2), (3), (4), (6), (7), (10), (18) tai Ban dd hién trang vi tri - ap

27



ranh s6 23679/TTPDBD-CNTD (2/2) do Trung tim Po dac ban dd 1ap ngay
28/5/2021.

+ Quyén s¢ hiru nha & va quyén st dung dét & tai dia chi s6 B H, phudng
L, quan T, Thanh phé H6 Chi Minh (nay 1a phuong L, Thanh phd H6 Chi Minh)
d3 dugc Uy ban nhan dan quan T cdp Gidy ching nhan quyén sé hitu nha o,
quyén st dung dat & ho so gbc s6 7420/2008/GCN ngay 17/11/2008 cho ba
Nguyén Thi N (1a dong so hiru va dai dién cho cac ddong thira ké cta chong 1a
6ng Huynh Vin T5), trong d6 dién tich nha & 252,5m? toa lac trén phan dat
441m? thudc thira 554, To ban d6 100, phuong L, quan T, Thanh phé H6 Chi
Minh. Vi tri, dién tich dat thé hién tai phan dat c6 ky hiéu (1A), (1B), (2A),
(2B), (3A), (3B), (4A), (4B), (5), (7), (8), (9), (10), (11) tai Ban do hién trang vi
tri - 4p ranh s6 23679/TTPDPBD-CNTD (1/2) (cs1) do Trung tim Po dac ban d6
lap ngay 30/8/2022.

1.2.5. Ong Huynh Vin K1 ¢6 trach nhiém thanh toan gia tri bang tién cho
cac dong thira ké khac nhu sau:

Thanh toan cho ba Huynh Thi X 9.582.217.485 dong.

Thanh toan cho 6ng Huynh Vin T1 9.582.217.485 dong.
Thanh toan cho ba Huynh Thi R 9.582.217.485 dong.

Thanh toan cho 6ng Huynh Vian K 9.582.217.485 ddng.
Thanh toan cho ba Nguyén Thi Minh T3 5.159.655.569 dong.

Ké tur ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (dbi
v6i cac khoan tién phai tra cho ngudi dugc thi hanh an) cho den khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tlen‘ 131 cua so tién con phai thi
hanh an theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 B0 luat dan sy nam
2015.

1.2.6. Ong Huynh Vian K1 cé trach nhiém lién hé véi cac co quan nha
nude c6 tham quyén dé nop tién st dung dit cua 441m? thé hién tai phﬁn dat co
ky hi¢u (1A), (1B), (2A), (2B), (3A), (3B), (4A), (4B), (5), (7), (8), (9), (10),
(11) tai ban do hién trang vi tri - ap ranh s6 23679/TTPPBD-CNTD (1/2) (csl)
do Trung tam do dac ban dd 1ap ngay 30/8/2022, tai dia chi s B H, phuong L,
thanh phd T (nay 13 phuong L), Thanh phd H6 Chi Minh d3 dugc Uy ban nhan
dan quan T cap Gidy ching nhan quyén so hitu nha & quyén st dung dat ¢ ho so
gbc s6 7420/2008/GCN ngay 17/11/2008.

1.2.7. Ngay sau khi thyc hién xong c4ac nghia vu thanh toan néu trén thi
6ng Huynh Van K1 duoc quyén lién hé cac co quan nha nudc co thim quyén dé
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thie hién viée cap nhat sang tén cho 6ng Huynh Van K1 ddi v6i nha, dat di néu
& muc 1.2.4 ctia phan Quyét dinh nay.

1.3. Chap nhan yéu cau phan t6 cta bj don 1a 6ng Huynh Vian T1:
Xac dinh 6ng Huynh Van T5 khong phai 1a cha dé ctia ba Huynh Thi X.

Cac duong su dugc quyén lién hé cic co quan nha nudc co thim quyén
dé diéu chinh lai thong tin cha trén gidy khai sinh ctia ba Huynh Thi X.

2. V& an phi, chi phi t6 tung khac:

2.1. Vé an phi dan su so tham:

Ba Huynh Thi X, 6ng Huynh Van T1, ba Huynh Thi R, d6ng Huynh Van K
duoc mién an phi dan su so tham.

Ong Huynh Van K1 phai nop 117.582.217 dong an phi dan su so tham.

Ba Nguyén Thi Minh T3 phai nop 113.159.655 dong an phi dan su so
tham.

2.2. V& &n phi dan su phiic tham:

Ba Huynh Thi X khong phai ndp an phi dan sy phiic tham.

2.3. V& chi phi t6 tung khac:

2.3.1. Chi phi do dac 27.431.250 dong ba Huynh Thi X tu nguyén chiu va
da ndp du.

2.3.2. Chi phi xem xét tham dinh tai chd, chi phi tham dinh gia tai san:
52.000.000 dong, ba Huynh Thi X d4 tam tng.

Ong Huynh Vin T1 c6 nghia vu tra lai cho ba Huynh Thi X 9.389.120
dong.

Ba Huynh Thi R ¢6 nghia vu tra lai cho ba Huynh Thi X 9.389.120 dé)ng.

Ong Huynh Vin K c6 nghia vy tra lai cho ba Huynh Thi X 9.389.120
dong.

Ong Huynh Vin K1 c6 nghia vu tra lai cho ba Huynh Thi X 9.389.120
dong.

Ba Nguyén Thi Minh T3 c6 nghia vu tra lai cho ba Huynh Thi X
5.054.400 dong.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su cé
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
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hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
thi hanh an dan sy. Thoi hiéu thi hanh an dan sy duoc thue hién tai Diéu 30 Luét
thi hanh an.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. H6 Chi Minh;

- THADS TPHCM;
- TAND Khu vuec 2;

- Cac duong‘ su;
- Luu VP, ho so vu an.

Lam Thi Thu Lan
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