TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Déc 1ap — Tu do — Hanh phiic

Quyét dinh giam doc thim
So: 68/2024/DS-GBT
Ngay: 11/3/2024

VIV tranh chip quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

o UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
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Thdm phdan — Chii toa phién toa: Ba Tran Thi Thu Thuy

Cdc Tham phan: Ong Bui Buc Xuan

Ong Nguyén Xuan Thién

Thu ky phién toa: Ong L& Minh Ludng, Tham tra vién.

Dai dién Vién kiém sdt nhin déin cip cao tai Thanh phé Hé Chi Minh
tham gia phién tdoa: Ong Tran Pang Ry, Kiém sat vién.

Ngay 11 thang 3 nim 2024 tai try s¢ Toa an nhan dan cip cao tai Thanh
ph6 Ho Chi Minh mo phién toa giam dbc tham xét xir vu 4n dan sy vé “Tranh
chdp quyén sir dung dat” gitra cac duong su:

1. Nguyén don: ba Nguyén Thi Kim N, sinh ndam 1989; dia chi: Khu phd G,
phuong L, thi x& P, tinh Binh Phudc. .

Nguoi dai dién theo uy quyén: ong Nguyén Van H, sinh nam 1982; dia chi:
Khu pho G, phuong L, thi xa P, tinh Binh Phudc.

2. Bi don: ba Huynh Thi M, sinh nam 1952; dia chi: Thon B, xa B, huyén
P, tinh Binh Phuoc. ‘
 Nguwoi dai dién theo 1y quyén: dng Hoang Van Q, sinh nam 1998; dia chi:
ap D, xa b, huyén D, tinh Binh Phuéc.

3. Nguoti co quyén loi, nghia vu lién quan: ,

3.1. Ong Nguyén Van H, sinh ndm 1982; dia chi: Khu phd G, phuong L, thi
xa P, tinh Binh Phudc;

3.2. Chi cuc Thi hanh &n dan sy huyén X, tinh Binh Phudc.

Dai dién theo phap luat: ba Vo Thi Thanh N1 — Chi cuc truong;

Nguoi dai dién theo Gy quyén: 6ng Ngod Hitu D — Chép hanh vién.

NOI DUNG VU AN:

- Nguyén don, ba Nguyén Thi Cam N2 ¢6 nguoi dai dién theo iy quyén la
ong Nguyén Vian H trinh bay:
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Nim 2014, ba Nguyén Thi Kim N 1a vo ong c6 mua tring dau gia cua
Chi cuc Thi hanh an dan su huyén X Ol can nha cap 4 gin lién vé6i dién tich
295m? dat, thudc thira dat s6 63, to ban dd s 60, toa lac tai Thon B, x3 B, huyén
P, tinh Binh Phudc.

Ngay 10/4/2014, Chi cyc Thi hanh an dan sy huyén X tién hanh do dac,
cidm méc t cin va ban giao dat cho ba N. Pén ngay 26/3/2014 ba N duoc Uy
ban nhan dan huyén P cap gidy ching nhan quyén st dung dat sé6 BT 844804.
Thira dat duoc cép gidy ching nhan gom co tir can: phia Dong giap sudi, phia
Tay giap dudng lién x4, phia Bic giap dat ba H1, phia Nam giap dat ba Huynh
Thi M. Do vo chdng 6 ong khong sinh song trén dat nén _qua trinh sur dung dat bi
ba Huynh Thi M c6 dat giap ranh lan chiém dat c6 chiéu ngang 4,8m, chiéu dai
20m, tong cong khoang 86m?, vi tri 1an chiém 1a phia sau cia thira dét Sau khi
phét hién 1an chiém dat vo chong 6ng da lam don gui chinh quyén dia phuong
can thiép. Uy ban nhan dan xa co tién hoa giai nhung khong thanh. Nay vo
chong 6ng khoi kién yéu cau Toa an budc ba Huynh Thi M phai c6 nghia vu tra
lai phén dét 14n chiém cho vo chéng ong theo sb licu do dac thuc té dién tich la
100,1m?,

- Bi don, ba Huynh Thi M ¢6 ngueoi dai dién theo 1y quyén la éng Hoang
Van Q trinh bay

Vao nam 2012, ba M c6 nhan chuyén nhuong dién tich dét c6 chiéu ngang
mit tién dudng lién thon 08m dai t6i sudi va chiéu ngang mat sudi cling 1a 08m,
mot ranh thi giap ba H2 13 ranh thang chay xuéng dén sudi va ranh giap phan dat
ctia 6ng N3. Sau nay Chi cuc Thi hanh an dan su huyén X ban dau gia cho ba N
la ranh thang chay xudng dén subi, khi lap hop dong chuyén nhuong can bo dia
chinh xa va huyén B (nay 1a huyén P) do dac va cap so dimg tén ba M, nhung
khi nhan dat thi chi co su dung phia trén, con phia sau giap sudi thi hang nam
deu bi 1t khong trong cdy duoc nén dé dat trong, trude day co dong coc cAm
mdc ranh nhung 1 hing nim lam mat ranh giita nha ba M va nha 6ng N3. Cling
nam 2012, 6ng N3 bi bénh ba V 1a vo 6ng N3 ban tiép cho ba M phan dat luu
khong giap phan cudi dién tich dat v6i ba H2 (theo sb liéu do dac thuc té 1a
70m?), sb tién 1a 20 triéu dong, phan dat nay hién ba M dang quan 1y st dung
chua dugc nhap vao so dat ciia ba M. Nay ba N cho rang ba M 1an dat 1a khong
dung vi thira dat ba M mua cua ong N3 la mua trude ba N va gitra hai phan dat
la ranh thang t6i sudi chtr khong phai ranh cong nhu ba N trinh bay, do do ba M
khong dong ¥ véi yéu cau khéi kién cia ba N.

- Nguoi cé quyén loi, nghia vu lién quan Chi cuc Thi hanh dn déan sw
huyén X trinh bay:

Theo ban an dan sy so tham sé 24/2012/DSST ngay 30/8/2012 ctia Toa an
nhan dan huyén X thi, vo chong 6ng N3, ba V phai thi hanh an tra s6 tién
245.000.000 dong cho ba Lé Thi S. Nhung vo chong ong N3 khong tu nguyén
Thi hanh 4n nén Chi cyc thi hanh 4n dan su huyén X tién hanh cudng ché ké
bién ban dau gia tai san d6i voi dién tich dat 295m? thudc thira dat s6 63, to ban
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d6 s6 30 ciia vo chong 6ng N3. Qua trinh ban dau gia tai san Chi cuc thi hanh an
dan sy huyén X da thuc hién ding theo quy dinh phéap luat. Dén ngay 07/3/2014,
ba Nguyén Thi Kim N mua trang d4u gia thira dat trén nén Chi cuc thi hanh an
dan su huyén X d& giao dién tich dit ban dau gia trén thuc dia cho ba N, do bén
nguyén thtra dat nén giao dat khong ¢ do dac lai ma chi mdc ranh dat cho ba N,
sau d6 ba N di lam thu tuc cdp d6i lai gidy ching nhan quyén sir dung dat.

Sau khi ban dau gia va giao dat cho ba N dén nay Chi cuc thi hanh an dan
sy huyén X khong nhan dugc don khiéu nai hodc phan ddi viéc ban dau gia néu
trén. Nay trudc yéu cau khoi kién ctia ba N Chi cyc thi hanh 4n dan sy huyén BU
Gia M1 dé nghi cac bén két hop voi phong dia chinh huyén xem xét néu c6 sai
léch dién tich dt thi diéu chinh lai theo dung thyc té. Chi cuc thi hanh an huyén
X khong cé v kién gi khéc.

Tai Ban an dan sy so tham s6: 33/2021/DS-ST ngay 01 thang 12 nam
2021, Toa an nhan dan huyén Phu Riéng, tinh Binh Phudc, quyét dinh:

Chdp nhdn yéu cau khéi kién cia nguyén don ba Nguyén Thi Kim N.

Buoc bi don ba Huynh Thi M c6 nghia vu tra lai phdn dat lan chiém cé
dién tich 100,1m* nam trong téng dién tich dat 295m? (do dac thuc té 306,5m?)
thuéc thira dat s6 63 (nay la thira dat so 84, to ban do sé 60), to ban dé sé 30
duoc Uy ban nhan dan huyén B cdp gidy chitng nhdn quyén sir dung ddt s6 CH
00483/CN ngay 26/5/2014 dimg tén ba Nguyén Thi Kim N, foa lac tai Thén B,
xd B, huyén P cho ba Nguyén Thi Kim N (C6 so do do vé ngay 08/10/2020 do
Chi nhanh Vian Phong dang ky dat dai huyén P thuc hién kém theo), vé vi tri,
ranh gioi tir can cua dién tich dat tranh chdp duwege thé hién chi tiét trong so do
do vé kem theo ban an.

Cac dwong sw duoc quyén lién hé voi co quan nha nudc co tham quyen daé
diéu chinh cdp lai gidy chu’ng nhdn quyén sir dung dat theo phap ludt dat dai.

Ngoai ra, Toa dn cdp so tham con quyét dinh vé chi phi té tung, dn phi va
quyén khdng cdo ciia cdc dwong su.

Ngay 08 thang 12 nam 2021, bi don ba Huynh Thi M c6 don khang céo
toan bd ban an so tham.

Tai Ban an dan sy phtc tham sd: 114/2022/DS-PT ngay 30 thang 9 nim
2022, Tda an nhan dan tinh Binh Phudc, quyét dinh:

Chdp nhén khang cdo ciia bi don ba Huynh Thi M. Sita mét phdn Ban dn
ddn sw so tham sé 33/2021/DS-ST ngay 01/12/2021 cia Toa dn nhan déan huyén
Phu Riéng, tinh Binh Phuoc. Cu thé:

Khong chdp nhdn yéu cau khéi kién ciia nguyén don ba Nguyen Thi Kim
N vé yéu cau budc bi don ba Huynh Thi M co6 nghia vu tra lai phan dat lan
chiém ¢6 dién tich 100,1m? nam trong tong dién tich dat 295m? (do dac thuc té
306,5m?) thudc thira dét sé 63 (nay la thira dat s6 84, to ban dé sé 60), to ban
d6 s6 30 dwoc Uy ban nhan dan huyén B cdp gidy chimg nhdn quyén sir dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Hi%E1%BA%BFu,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%B9%20Gia%20M%E1%BA%ADp
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dat s6 CH 00483/CN ngay 26/5/2014 dimg tén ba Nguyén Thi Kim N, toa lac
thon B, xa B, huyén P, tinh Binh Phuéc.

Cdc duwong sw dwge tw lién hé véi co quan Nha nude cé tham quyén vé
quan 1y ddt dai d@é diéu chinh bién déng cho ding voi thuc té sir dung.

Ngoai ra, Toa an cip phiic thim con quyét dinh vé chi phi td tung va an
phi so tham, 4n phi phac tham.

Ngay 14/12/2022, ba Nguyén Thi Minh N4 c6 don dé nghi khang nghj
theo thi tuc giam ddc thdm ddi véi ban an dan su phuc thAm néu trén.

Tai Quyet dinh khang nghi s6 01/QD-VKS-DS ngay 06/12/2023, Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phé Hb Chi Minh khang nghi
Ban an dan su phuc thim s: 114/2022/DS-PT ngay 30 thang 9 nim 2022 cia
Tda 4n nhan dan tinh Binh Phuéc, dé nghi Uy ban Tham phan Toa 4n nhan dan
cap cao tai Thanh phé HO Chi Minh xét xtr giam doc tham, hily toan bd ban an
dan su phuc tham va gitt nguyén ban an dan su so tham néu trén.

Tai phién toa, dai dién Vién Kiém sat nhan dan cép cao tai Thanh phé H6
Chi Minh d€ nghi Uy ban Tham phan chap nhén khang nghi cua Vién truéng
Vién kiém sat nhan dan cap cao tai Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ngudn gbc dién tich 914m? dét thudc thira dat sd 63, to ban d6 sb 30,
toa lac tai thon B, xa B, huyén P, tinh Binh Phudc 1a cua gia dinh 6ng Pinh Van
N5 va ba Tran Thi V1. Nim 2007, vo chéng éng N5 chuyén nhuong cho vo
chong ong Nguyén Vin H3, ba Lé Thi S dién tich 114m? (sau d6 ong H3, ba S
chuyén nhuong lai cho vo chong ong Huynh Coéng T, ba Lé Thi N6 nhu hién
nay), va chuyén nhuong cho vo chong 6ng Cao Minh N7, ba Lé Thi U dién tich
177m? (sau d6 vo chong ong N7, ba U chuyén nhuong lai cho ba Huynh Thi
Ngoc H4). Niam 2012, vo chong ong N5 tiép tuc chuyén nhuong cho ba Huynh
Thi M dién tich 328m?. Phan dién tich dat con lai 295m? (do dac thuc té 12
306,5m?) duoc Chi cuc Thi hanh an dan sy huyén X cudng ché ban dau gia do
vo chong 6ng N5, ba V1 phai thi hanh an tra sé tién 245.000.000 dong cho ba
Lé Thi S theo ban an dan su so tham s6 24/2012/DSST ngay 30/8/2012 cta Toa
an nhan dan huyén X.

Ba N4 1a nguoi mua tring dau gia tai san san néu trén, ba cho rang do
ranh gidi thira dit ba M voi thira dat ba H4 1a ranh cong, nén ranh gidi thira dat
ba M véi thira dat ciia ba N4 tiép theo cling phai 1a ranh cong. Nhung hién ba M
sir dung dat giap ranh voi dat cta ba theo ranh duong thiang 1a 1an chiém phéan
dat cua ba c6 dién tich do thuc té 1a 100,1m?2. Do dé, ba yéu cau ba M tra lai dat
cho ba. Ba M xéc dinh ba sir dung ding ranh giéi sir dung dat theo gidy ching
nhan quyén st dung dat duoc cap, khong lan chiém dat cua ba N4 nén khéng
dong ¥ theo yéu cau khoi kién cia ba N4,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Hi%E1%BA%BFu,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Hi%E1%BA%BFu,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Minh%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Hi%E1%BA%BFu,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Hi%E1%BA%BFu,%20x%C3%A3%20B%C3%ACnh%20T%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
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[2] Xét thiy, theo hd so chuyén nhuong quyén st dung dat gitta vo chong
Ong N5, ba V1 v6i ba M thé hién: chiéu ngang mat tién duong 08m, mit giap
subi 1a 08m, 02 canh con lai (mét bén giap dat ba H4, mot bén giap dat cua ba
N4 hién nay) 1a hai duong ranh thang, phan dat con lai & phan giap subi va giap
ranh v&i dat ba H4 va ba M 1a dit ctia 6ng N5 va ba V1, chua dugc cip gidy
chtng nhin quyén st dung dat. Ngoai ra, cung thoi diém nam 2012, ba V1 tiép
tuc chuyén nhuong cho ba M phan dat luu khong dién tich do dac thuc té 13
70m? véi gia 20.000.000 dong, ba V1 xac dinh ba M dang st dung dat 1a dung
vo1 hién trang, ranh gidi dat theo dién tich ba chuyén nhuong cho ba M.

[3] Nguyén don, ba N4 cho rang ranh giéi thira dat s6 18 cua ba H4, véi
thira dat s6 84 ctia ba M va thira dét s6 84 cua ba thudc to ban d6 s6 60 theo ban
d6 chinh quy 1a ranh cong, khi ba M va ba N4 dugc cap doi lai gidy ching nhan
quyén sur dung dat 1a khong theo ban d6 chinh quy. Tuy nhién, tai vin ban phiic
dap s6 345/UBND-NC ngay 01/4/2021 caa UBND huyén P xac dinh: viéc cap
s0 cho cac hg ba M, ba N4 1a dung trinh tu, thu tuc theo quy dinh phap luat va
“hinh thé, dién tich ddt thé hién trong gidy chitng nhdn quyén sir dung dat da
cap cho cdc hé la do s théng nhdt ranh gi6i giiva cdc bén tai thoi diém cdp

3
A

SO .

[4] Hon nira, ngay 10/4/2014 Chi cuc Thi hanh an dan sy huyén X khi
giao dét trang dau gia cho ba N4 1a giao trén thuc dia thé hién ranh dat giita ba
N4 voi ba M 1a mot duong thang. Sau do, ba N4 k¢ khai dang ky va dugc cap
g1ay ching nhan quyén st dung dat sb BT844804 ngay 26/5/2014, so dd theo
gidy chung nhan quyén sir dung dat ciing thé hién ranh dat ciia ba N4 tai thira
dat s6 63 voi ranh dat ciia ba M tai thira 209 1a mot dudng thang.

Nhu véy, qua cac tai liéu chung cr phan tich trén, Toa an cap phuc thém
xac dinh ba M khong lan chiém dat cua ba N4 nén khong chap nhan yéu cau
khoi kién ctia ba N4 doi véi ba M 1a c6 can cu.

Vi cac lé trén;

QUYET PINH:

Cin ctr Didu 325; Piéu 334; Diéu 342; Diéu 343 cia Bo luat to tung Dan
su nam 2015;

1/. Khéng chap nhan Quyét dinh khang nghi s6 01/QD-VKS-DS ngay
06/12/2023 cuia Vién trudng Vién Kiém sat nhan dan cap cao tai Thanh ph Ho
Chi Minh.

Giit nguyén Ban an dan su phac tham sé 114/2022/DS-PT ngay
30/9/2022 cua Tda an nhan dan tinh Binh Phudc xét xtt vu an “Tranh chdp
quyén sir dung ddt” gitta nguyén don 1a ba Nguyén Thi N4 véi bi don 1a ba
Huynh Thi M; ngudi c6 quyén loi, nghia vu lién quan 1a Chi cuc Thi hanh 4n
dan sy huyén X va 6ng Nguyén Thanh HS.

2/. Quyét dinh giam ddc tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh
giam dbc tham./.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
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Noi nhén: , _, TM.UY BAN THAM PHAN

- Chanh dn TAND cép cao (d€ bdo céo); THAM PHAN — CHU TOQA PHI EN TOA
- Vu phap ché va Quan ly khoa hoc xét xur;

- VKSNDCC;

- TAND tinh Binh Phudc;

- Chi cuc THADS huyén Phu Riéng;
- Cac duong sy (theo dia chi);
- Luu Phong LTHS, HS, THS. (LML).

Tran Thi Thu Thiy



