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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN KRONG PAC Doc lap - Tw do - Hanh phuc
TiNH PAK LAK

Ban 4n s6: 07/2021/DS-ST
Ngay 14-01-2021
V/v: Tranh chép hop dong
giao khoan.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG PAC, TINH PAK LAK

- Thanh phan Héi dong xét xir so' tham gom:

Tham phan - Chu toa phién toa: Ba Phan Thi Duong Thanh.

Céac Hoi tham nhan dan:

1. Ong Néng Thanh Tuy

2. Ong Ngé Vian Tuyén

- Thw ky Toa an ghi bién ban phién toa: Ba Pham Thi Hai Ly, chuc vu:
Thu ky Toa an, Toa an nhan dan huyén Krong Pac.

- Pai dién Vién kiém sat nhian dan huyén Krong Pic tham gia phién toa:
Ba Nguyén Thuy Nguyén - Kiém sat vién.

Vao ngay 14 thang 01 nam 2021, tai tru s& Toa an huyén Krong Pic, tinh
Pik Lak xét xir so thAm vu an dan sy thu 1y sb: 234, 236, 237, 238, 239, 240,
241/2020/TLST-DS ngay 08/7/2020 va Quyét dinh nhap vu 4n s6 11/2020/QDST-
DS ngay 03 thang 12 nam 2020 Ve viéc “Tranh chép hop ddng giao khoan” theo
Quyét dinh dua vu 4n ra xét xir sb 56/2020/QDST-DS ngay 29 thang 12 nam 2020,
gitra:

- Nguyén don:

1. Ba Vi Thi X, sinh nam 1963. Noi cu tra: Thon L, xa H, huyén K, tinh
Dik Lak. - C6 mdt.

2. Ong Nguyén Van H, sinh nam 1976. Noi cu tri: Thon L, x3 H, huyén K,
tinh Dak Lik. - C6 mat.

3. Ba Lam Thi T, sinh nam 1976. Noi cu tra: Thon L, xa H, huyén K, tinh
Pak Lak. - C6 mt.

4. Ba Pham Thi L, sinh nam 1974. Noi cu tr: Thon L, xa H, huyén K, tinh
Pak Lak. - C6 mdt.

5. Ong Nguyén Pang T, sinh ndam 1972. Noi cu tra: Thon L, xa H, huyén K,
tinh Pak Lak. - C6 mat.

6. Ba Tran Thj H, sinh nam 1970. Noi cu tra: Thén L, xa H, huyén K, tinh
Piak Lak. - C6 mdt.

7. Ba Tran Thi C, sinh ndam 1964. Noi cu tri: Thon L, x4 H, huyén K, tinh
Dik Lak. - C6 mdt.
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- Bi don: Cong ty C6 phan ca phé T (Trudc day 1a Cong ty TNHH MTV ca
phé T).

Pia chi: Km 17, Quéc 16 26, xa H, huyén K, tinh Dak Lik.

Nguoi dai dién theo phdp Iudt: Ong Db Hoang P, chuc vu: Chu tich Hoi
ddng quan tri.

Nguoi dai dién theo 1y quyén cia bi don Cong ty Cé phan ca phé T: Ong
Pham Pinh B, sinh nam 1957. - Cé don xin xét xur vang mat.

Dia chi: 65 Tran Nhat D, phuong Tan L, Tp. B, tinh Dak Lik. (Theo vin bdn
1y quyén so 44, 45, 46, 48, 49, 50, 51/GUQ ngay 08 thang 7 nam 2020).

NOI DUNG VU AN:

* Theo don khoi kién cua nguyén don ba Vii Thi X, qua trinh lam viéc tai
Toa an va tai phién toa, ba Vii Thi X trinh bay:

Vao ngay 25/8/2011, toi co6 don xin hop dong khoan gon vuon cy ca phé
cho ho ndng trudng vién gui Cong ty TNHH MTV ca phé T (Nay la Cong ty Co
phan ca phé T) dé nhan khoan cham soc vuon ciy ca phé Véi trong nim 1979 cia
Cong ty co dién tich 7.920m’. Trén co sd don cia toi thi vao ngay 27/8/2011, giira
t6i va Cong ty da ky Hop dong khoan gon vuodn cay ca phé cho hd noéng truong
vién s6 320/2011/HP-GK véi nhau.

Theo hop dong s6 320/2011/HP-GK ngay 27/8/2011 thi t6i di nhan khoan
chiam s6c vuon cay ca phé Vi ciia Cong ty ¢ dién tich 7.920m?, dién tich bo 16
1.150m? Dia diém dit giao khoan thudc doi 16, thira dat s6 87, to ban do sb 14 dia
chi thira dat: thuoc xa H, huyén K, tinh Pak Lak. Nguyén gia vuon cay khi nhan
khoan c6 gid la: 28.304.428d6ng. Gia tri vuon ciy con lai: 17.346.373d0ng. Phan
gia tri vuon cay trén dat Cong ty gop 51%, chit ho gop 49%. Thoi han giao khoan
la 4 nam sau d6 gia han dén nam 2019, tinh tir ngay ky két hop dong. Hién nay toi
da hét thoi han hop df)ng voi1 Cong ty nhung t61 va Cong ty chua gia han hoac
thanh 1y hop dong, dong thoi toi dang quan ly vuon cay cua Cong ty. Muc giao
khoén hang nam t6i nop vé Cong ty theo thoa thuan trong Hop ddng giao khoan.
Ké tir khi nhan khoan vuon cay cho dén nién vy ca phé 2017-2018, t0i da thuc hién
nghia vy cham soc vuon cdy theo dung quy dinh cua Cong ty va thuc hién day du
nghia vy giao ndp san pham theo Hop dong giao khoan vuon cay da ky voi Cong
ty, cac van dé khac véi Cong ty thi ciing déu thuc hién tét. Tuy nhién, nim 2018
thi toi phét hién Cong ty c6 sy gian lan. Cu thé: T6i phat hién Cong ty da gian lan
chi phi nhan cong cho dién tich 01ha ctia ti trong 07 nim (tir ndm 2011 dén nam
2017); Cong ty di gian 1an san pham ca phé qua tuoi lam thanh ca phé quy nhan
ctia toi cho dién tich O1ha trong 07 nam (tir nam 2011 dén nam 2017); Cong ty da
gian lan tién thuy loi phi tién thué giéng tudi ciia toi cho dién tich Olha (tr ndm
2011 dén nam 2018) ma Cong ty khong tra cho t6i phan 51% I& ra Cong ty phai
chju. Do d6, t6i da 1am don khoi kién dé nghi Toa 4n xem xét giai quyét: Budc
Cong ty C6 phan ca phé T phai tra lai chi phi d3 gian 1an trong tinh toan chi phi
nhan céng cua t6i cho dién tich Olha trong 07 nam (tr 2011-2017) la:
86.954.753,2d6ng; Budc Cong ty C6 phan ca phé T phai tra lai sé ca phé qua tuoi
da gian 1an cua t6i cho dién tich Olha trong 07 nam (tor 2011-2017) Ila:
24.304.000ddng; Budc Cong ty CO phan ca phé T phai tra lai cho t6i sb tién thuy



3

loi phi thué gleng tudi nudc cho dién tich Olha (tr nam 2011-2018) la
7.344.000d6ng. Tong cong la: 118.602.753 Zdong (Mot tram muwoi tam triéu, sdu
trdm 1é hai nghin, bay tram ndm muwoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hgp ddng do dién tich nhan khoan cta t6i véi
Cong ty la 7.920m?* (twong Gng véi 0 ,792ha). Nén to1 sira déi lai toan bo noi dung
y€u cau khoi kién va rat mot phan yéu cau khai kién cua minh. S tién khong yéu
cau Cong ty C6 phan ca phé T phai tra lai va khong yéu cau Toa an giai quyét la
112.786.305,2d0ng (Mot tram muwoi hai triéu, bay tram tdm muwoi sau nghin, ba
tram 1é nam phdy hai déng) (bao gdbm: chi phi nhan coéng cho dién tich 01ha (tur
nam 2011-2017), ca phé twoi quy nhan cho dién tich Olha (tir nam 2011-2017) va
mot phan thity loi phi thué giéng tudi nude cho dién tich khong co trong hop ddng
(tr nam 2011-2018)).

Pbi vai s6 tién con lai 5.816. 448dong (Nam triéu, tam tram muoi sau nghin,
bén tram bén muoi tam dong) 14 tién thuy loi phi thué giéng tudi nuoc cho dién
tich 0,792ha (tir nim 2011-2018) thi dé nghi Toa 4n xem xét, giai quyét budc Cong
ty CO phan ca phé T phai tra lai cho tdi. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khdi kién ciia nguyén don éng Nguyén Vin H, qud trinh lam viéc
tai Toa an va taiphién toa, éng Nguyén Van H trinh bay:

Vao ngay 31/8/2017, t6i c6 don xin hop dong khoan gon vudn ciy ca phé
cho h6 nong truong vién gui Cong ty TNHH MTV caphé T (Nay la Cong ty Co
phan ca phé T) dé nhan khoan chim s6c vuon cdy ca phé Vi trong nam 1994 cua
Cong ty c6 dién tich 5.650m?. Trén co s& don cia toi thi vao ngay 01 thang 9 nim
2017 giira t6i va Cong ty da ky Hop dong khoan gon vudn cdy ca phé cho ho nong
truong vién s6 88/2017/HP-GK véi nhau.

Theo hop dong s6 88/2017/HP-GK ngay 01/9/2017 thi: Toi da nhan khoan
chim s6c vuon cay ca phé Vi ciia Cong ty cd dién tich 5.650m? dién tich bd 16
821m°. Dia diém dit giao khoan thudc doi 30/4, thira dat sb 9a, to ban dd sb 05 dia
chi thira dat: thudc xa H, huyén K, tinh Pak Lak. Nguyén gia vuon cay khi nhan
khoan cé gia 1a: 30.124.283d6ng. Gia tri vuon cdy con lai: 8.316.885d6ng. Phan
gia tri vuon cay trén dat Cong ty gbp 51%, chu ho gop 49%. Thoi han giao khoan
Ia 04 nam, tinh tr ngay ky két hop déng. Muc giao khoan hang nam t0i phai ndp
vé Cong ty theo thoa thuan trong Hop ddng giao khoan. Ké tir khi nhan khoén
vuon cdy cho dén nién vu ca phé 2017-2018, tdi da thuc hién nghia vu chim soc
vuon cay theo dang quy dinh ctia Cong ty va thuc hién ddy du nghia vu giao nop
san pham theo Hop dong giao khoan vudn cdy did ky véi Cong ty, cac van dé khac
v6i Cong ty thi cling déu thuc hién tot. Tuy nhién, nim 2018 thi t6i phat hién Cong
ty c6 su gian lan. Cu thé: Toi phat hién Cong ty da gian 1an chi phi nhan cong cho
dién tich Olha cua t6i trong 07 ndm (tr nim 2011 dén nam 2017); Cong ty di gian
1an san pham ca phé qua twoi lam thanh ca phé quy nhén cua t6i cho dién tich 01ha
trong 07 nam (tir nam 2011 dén nam 2017); Cong ty di gian lan tién thuy loi phi
tién thué giéng tudi cia toi cho dién tich Olha (tir ndm 2011 dén nam 2018) ma
Cong ty khong tra cho t61 phan 51% 1& ra Cong ty phai chiu. Do d9, toi dd lam don
khoi kién dé nghi Toa an xem xét giai quyét: Budc Cong ty Co phan ca phé T phai
tra lai chi phi da gian lan trong tinh toan chi phi nhan cong cua t61 cho dién tich
0lha trong 07 nam (tir 2011-2017) 1a: 86.954.753,2d6ng; Budc Cong ty C6 phan
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ca phé T phai tra lai s6 ca phé qua twoi da gian 1an cua toi cho dién tich 01ha trong
07 nam (tir 2011-2017) 1a: 24.304.000d6ng; Budc Cong ty CO phan ca phé T phai
tra lai cho t6i s6 tién thuy loi phi thué giéng tudi nudc cho dién tich 0lha (tir nim
2011-2018) 14 7.344.000d0ng. Tong cong la: 118.602.753,2d0ng (Mot tram mudi
tam triéu, sau tram 1é hai nghin, by tram ndm muoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hop ddng giira toi voi Cong ty thi thdy t6i va
Cong ty moi ky hop d6ng voi nhau vao ngay 01 thang 9 nam 2017 va theo hop
ddng dién tich nhén khoan cua toi voi Cong ty la 0,565ha. Nén toi sura doi lai toan
bd ndi dung yéu cau khoi kién va rat mot phan yéu cau khai kién ctia minh. S tién
khong yéu cau Cong ty Co phan ca phé T phai tra lai va khong yéu cau Toa an giai
quyét 12 118.084.083,2ddng (Mot tram muoi tam triéu, khong tram tdm mueoi bon
nghin, khéng tram tam mwoi ba phdy hai dong) (bao gom: chi phi nhan coéng cho
dién tich Olha (tor ndm 2011-2017), ca phé tuoi quy nhan cho di¢n tich Olha (twr
nam 2011-2017) va mdt phan thay loi phi thué giéng tudi nudc (tir nim 2011-2016
va nam 2018)).

Déi voi b tién con lai 518. 670(1‘6ng (Nam tram muwoi tam nghin, sau tram
bay muoi dong) 1a tién thay loi phi thué giéng tuoi nuoe cho dién tich 0,565ha cua
nam 2017 thi d& nghi Toa an xem xét, giai quyet budc Cong ty C6 phan ca phé T
phai tra lai cho t6i. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khoi kién cua nguyén don ba Lam Thi T, qua trinh lam viéc tai
Toa an va tai phién toa, ba Lam Thi T trinh bay:

Vao ngay 25/8/2011, t6i c6 don xin hop dong khoan gon vuodn ciy ca phé
cho ho ndng trudng vién gii Cong ty TNHH MTV ca phé T (Nay 1a Cong ty Co
phan ca phé T) dé nhan khoan chim soc vuon ciy ca phé Véi trong nim 1979 cia
Cong ty c6 dién tich 10.900m*. Trén co s don cua toi thi vao ngay 27/8/2011,
giita t0i va Cong ty di ky Hop dong khoan gon vuon cdy ca phé cho hd nong
trudng vién s6 402/2011/HP-GK véi nhau.

Theo hop dong s6 402/2011/HP-GK ngay 27/8/2011 thi t6i di nhan khoan
chim soc vuon cdy ca phé Vi ctia Cong ty co dién tich 10.900m?, dién tich b 16
1.583m?. Pia diém dit giao khoan thudc doi 17/2, thira dat sb la, to ban dd sb 05
dia chi thira dat: thuoc xa H, huyén K, tinh Pak Lak. Nguyén gia vuon ciy khi
nhan khoan co gia 1a: 46.661.713d6ng. Gid tri vuon ciy con lai: 25.630.296d6ng.
Phén gia trj vuon cay trén dat Cong ty gop 51%, chu ho gop 49%. Thoi han giao
khoan 1a 10 ndm, tinh tr ngay ky két hop dong Mirc giao khoan hang nam toi phai
ndp vé Cong ty theo thoa thuén trong Hop dong giao khoan. K¢é tir khi nhan khoan
vuon cay cho dén nién vu ca phé 2017-2018, t6i da thuc hién nghia vu cham so6c
vuon cay theo dung quy dinh cia Cong ty va thyc hién day du nghia vy giao nop
san pham theo Hop dong giao khoan vuon cay di ky véi Cong ty, cac van dé khac
v6i Cong ty thi cling déu thyc hién tot. Tuy nhién, nam 2018 thi t6i phat hién Cong
ty c6 su gian 1an. Cu thé: Toi phat hién Cong ty da gian 1an chi phi nhan cong cho
dién tich 01ha cta t6i trong 07 nam (tr nam 2011 dén nam 2017); Cong ty di gian
lan san pham ca phé qua tuoi 1am thanh ca phé quy nhan cua t6i cho dién tich 01ha
trong 07 nam (tir nam 2011 dén nam 2017); Cong ty di gian 14n tién thay loi phi
tién thué giéng tudi cua t6i cho dién tich Olha (tir ndm 2011 dén nam 2018) ma
Cong ty khong tra cho t6i phan 51% 1& ra Cong ty phai chiu. Do d6, toi da lam don
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khai kién dé nghi Toa 4n xem xét giai quyét: Budc Cong ty Co6 phan ca phé T phai
trd lai chi phi da gian 1an trong tinh toan chi phi nhan cong cta t61 cho dién tich
0lha trong 07 nam (tir 2011-2017) la: 86.954.753,2d0ng; Budc Cong ty CO phan
ca phé T phai tra lai s6 ca phé qua twoi da gian 14n cua toi cho dién tich 01ha trong
07 nam (tr 2011-2017) 1a: 24.304.000d6ng; Budc Cong ty Co6 phan ca phé T phai
tra lai cho t6i s tién thuy loi phi thué giéng tudi nudc cho dién tich 0lha (tir ndm
2011-2018) 1a 7.344.000dong. Tong cong la: 118.602.753,2ddng (Mot tram muwoi
tam triéu, sau tram 1é hai nghin, bdy tram nam muoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hgp dong thi dién tich tdi nhan khoan cua
Cong ty 1a 1,09ha nhung toi chi khoi kién dbi v6i dién tich 01ha, dién tich doi du
0,09ha thi t6i khong khoi kién nén khong yéu cau Toa an giai quyét. Chi khoi kién
d6i véi dién tich 01ha. Tai phién toa hom nay, toi rat mot phén ndi dung yéu cau
khoi kién cua t6i vdi Cong ty, khong yéu cau Cong ty Co phan caphé T phai tra lai
va khong yéu cau Toa an giai quyet d6i véi tong s6 tién 111.258.753 Zdong (Mot
tram muwoi mét triéu, hai tram ndm muoi tdm nghin, bdy tram muwoi ba phdy hai
dong) (bao gom: chi phi nhan cong cho dién tich O1ha (tir nam 2011-2017), ca phé
tuoi quy nhan cho dién tich O1ha (tir nam 2011-2017)).

Pbi véi sO tién con lai 7.344.000d0ng (Bdy triéu, ba tram bon muwoi bon
nghin dong) 1a tién thay loi phi thué giéng tudi nude cho dién tich 01lha (tir nim
2011-2018) thi dé nghi Toa an xem xét, giai quyét budc Cong ty Co phan ca phé T
phai tra lai cho toi. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khoi kién cua nguyén don ba Pham Thi L, qua trinh lam viéc tai
Toa an va tai phién toa, ba Pham Thi L trinh bay:

Vao ngay 25/8/2011, t6i c6 don xin hop dong khoan gon vudn cay ca phé
cho h¢ nong truong vién gui Cong ty TNHH MTV caphé T (Nay la Cong ty Co
phan ca phé T) dé nhan khoan chim s6c vuon cdy ca phé Vi trong nam 1979 cia
Cong ty co dién tich 9.800m°. Trén co s& don cia toi thi vao ngay 27/8/2011, giita
t6i va Cong ty da ky Hop dong khoan gon vuon cdy ca phé cho hd néng tru’(‘mg
vién sb 1431/2011/HD-GK véi nhau.

Theo hop dong s6 1431/2011/HP-GK ngay 27/8/2011 thi tdi d nhan khoan
chim s6c vuon cay ca phé Vi ciia Cong ty co dién tich 9.800m? dién tich bo 16
1.423m°. Pia diém dit giao khoan thudc doi 30/4, thira dat s6 20, to ban do sd 05
dia chi thira dat: thuoc xa H, huyén K, tinh Pak Lak. Nguyén gia vuon cay khi
nhan khoan co gia 1a: 44.583.974d6ng. Gia tri vuon cdy con lai: 24.966.558d6ng.
Phan gi4 tri vuon cay trén dat Cong ty gop 51%, chu ho gop 49%. Thoi han giao
khoan 12 06 nam sau d6 gia han den nam 2022, tinh tir ngay ky két hop dong Miic
giao khoan hiang nim t6i phai ndp vé Cong ty theo thoa thuan trong Hop ddng giao
khoén. Ké tir khi nhan khoan vuon ciy cho dén nién vu ca phé 2017-2018, tdi da
thue hién nghia vu chdam soc vuon cay theo dung quy dinh cua Cong ty va thyc
hién dy du nghia vu 'giao nop san pham theo Hop dong giao khoan vuon cay da
ky véi COng ty, cac van dé khac véi Cong ty thi cling déu thuc hién tot. Tuy nhién,
nam 2018 thi toi phat hién Cong ty ¢ su gian 1an. Cu thé: Toi phat hién Cong ty
da gian 1an chi phi nhan cong cho dién tich Olha cua t6i trong 07 ndm (tr ndm
2011 dén nim 2017); Cong ty di gian 1an san pham ca phé qua twoi lam thanh ca
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phé quy nhan cua t6i cho dién tich Olha trong 07 nim (tir ndm 2011 dén nim
2017); Cong ty da gian lan tién thay loi phi tién thué giéng tudi cua t6i cho dién
tich 01ha (tir nim 2011 dén nam 2018) ma Coéng ty khong tra cho toi phan 51% 18
ra Cong ty phai chiu. Do d9, t61 da lam don khoi kién dé nghi Toa an xem xét giai
quyét: Budc Cong ty Co phan ca phé T phai tra lai chi phi da gian 1an trong tinh
toan chi phi nhan cong cua toi cho dién tich Olha trong 07 ndm (tir 2011- -2017) la:
86.954.753,2dong; Budc Cong ty Co phan ca phé T phai tra lai sb ca phé qua tuoi
da gian 1an cua t6i cho dién tich Olha trong 07 nam (tor 2011-2017) Ila:
24.304.000d0ng; Budc Cong ty Co phan ca phé T phai tra lai cho toi s6 tién thiy
loi phi thué giéng tudi nudc cho dién tich Olha (tr nim 2011-2018) la
7.344.000dd6ng. Tong cong la: 118.602.753,2ddng (Mot tram muwoi tdm triéu, sdu
tram 1é hai nghin, bay tram ndam mieoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hop dong thi dién tich t61 nhan khoan cua
Cong ty 1a 0,98ha. Nén toi sira d6i lai toan b6 ndi dung yéu cau khoi kién va rat
mot phan yéu cau khoi kién cua minh. Sb tién khong yéu cau Cong ty Co phan ca
phé T phai tra lai va khong yéu cau Toa an giai quyét 1a 111.405.633,2dong (Mot
tram mwoi mot triéu, bén tram 1é nam nghin, sau tram ba mwoi ba phdy hai dong)
(bao gém: chi phi nhan cong cho dién tich 01ha (tir ndm 2011-2017), ca phé tuoi
quy nhan cho dién tich Olha (tir nam 2011-2017) va mot phan thity lgi phi thué
giéng tudi nude cho dién tich khong co trong hop dong (tir nam 2011-2018)).

Pbi véi s tién con lai 7.197. 120dong (Bay triéu, mot tram chin mwoi bay
nghin, mét tram hai muwoi dong) 1a tién thuy loi phi thué giéng tudi nudc cho dién
tich 0,98ha (tir naim 2011-2018) thi d& nghi Toa 4an xem xét, giai quyét bude Cong
ty CO phan ca phé T phai tra lai cho tdi. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khoi kién cia nguyén don éng Nguyén Pdang T, qua trinh 1am
viéc tai Toa dn va tai phién toa, éng Nguyén Pdang T trinh bay:

Vao ngdy 25/8/2011, t6i c6 don xin hop déng khoan gon vuon cy ca phé
cho ho ndng trudng vién gii Cong ty TNHH MTV ca phé T (Nay 1a Cong ty Co
phan ca phé T) dé nhan khoan cham soc vuon ciy ca phé Véi trong nim 1994 cia
Cong ty c6 dién tich 9.425m°. Trén co sé don xin cua toi thi vao ngay 27/8/2011,
giita tdi va Cong ty di ky Hop dong khoan gon vuon cdy ca phé cho hd nong
truong vién sé 1472/2011/HD-GK véi nhau.

Theo hop dong s6 1472/2011/HP-GK ngay 27/8/2011 thi: Toi da nhan
khoan cham soc vuon cdy ca phé Vi cia Cong ty c6 dién tich 9.425 m?, dién tich
bo 16 1.369 m?. Dia diém dét giao khoan thudc doi 30/4, thira dit s6 11, to ban dd
s6 03 dia chi thura dat: thuéc xa H, huyén K, tinh Pak Lik. Nguyén gia vuon ciy
khi nhan khoan c6 gia la: 50.659.775d0ng. Gia tri vuon cdy con lai:
31.675.521d6ng. Phan gié tri vuon ciy trén dat Cong ty gop 51%, chii hd gop 49%.
Thoi han giao khoan 14 10 nam, tinh tr ngay ky két hop dong. Mirc giao khoan
hang nam t0i phai ndp vé Cong ty theo thoa thuan trong Hop dong giao khoan. Ké
tir khi nhan khoan vuon cay cho dén nién vy ca phé 2017-2018, t6i di thuc hién
nghia vu chdm séc vuon cay theo dung quy dinh cua Cong ty va thyc hién day du
nghia vy giao ndp san pham theo Hop dong giao khoan vuon cay da ky voi Cong
ty, cac van dé khac véi Cong ty thi ciing déu thuc hién tét. Tuy nhién, nim 2018
thi t6i phat hién Cong ty ¢ su gian 14n. Cu thé: Toi phat hién Cong ty da gian 1an
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chi phi nhan cong cho dién tich 01ha cia t6i trong 07 nam (tr nam 2011 dén nim
2017); Cong ty di gian 1an san pham ca phé qua tuoi lam thanh ca phé quy nhan
ctia toi cho dién tich 01ha trong 07 nam (tir ndm 2011 dén nam 2017); Cong ty da
gian lan tién thuy loi phi tién thué giéng tudi ciia toi cho dién tich Olha (tr ndm
2011 dén nam 2018) ma Cong ty khong tra cho t6i phan 51% I& ra Cong ty phai
chiju. Do d6, toi di 1am don khoi kién dé nghi Toa an xem xét giai quyét: Budc
Cong ty Co phan ca phé T phai tra lai chi phi dd gian lan trong tinh toan chi phi
nhan céng cua t6i cho dién tich Olha trong 07 nam (tr 2011-2017) la:
86.954.753,2d6ng; Budc Cong ty C6 phan ca phé T phai tra lai s6 ca phé qua tuoi
da gian 1an cua t6i cho dién tich Olha trong 07 nam (tor 2011-2017) Ila:
24.304.000d6ng; Bugc Cong ty C6 phan ca phé T phai tra lai cho t6i sd tién thuy
loi phi thué gleng tudi nudec cho dién tich Olha (tr nam 2011-2018) la
7.344.000d6ng. Tong cong la: 118.602.753 2dong (Mot tram muoi tam triéu, sdu
trdm 1é hai nghin, bay tram ndm muwoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hop dong thi dién tich t61 nhan khoan cua
Cong ty la 0,9425ha. Nén t6i sua d6i lai toan bo noi dung yeu cau khoi kién va rat
mot phan yéu cau khoi kién cua minh. Sb tién khong yeu cau Cong ty Co phan ca
phé T phai tra lai va khong yéu cau Toa an giai quyét 1a 111.681.033,2ddng (Mot
trdm muoi mot triéu, sdu tram tam muoi mot nghin, khéng tram ba muwoi ba phcfy
hai dong) (bao gém: chi phi nhan cong cho dién tich 0lha (tir nim 2011-2017), ca
phé tuoi quy nhan cho dién tich Olha (tor ndm 2011-2017) va mot phan thay loi phi
thué gleng tudi nudc cho dién tich khong c6 trong hop ddng (tir nam 2011-2018)).

Pbi véi s6 tién con lai 6.921. 720dong (Sau trieu, chin tram hai mwoi mot
nghin, bay tram hai mwoi dong) 1a tién thuy 1¢1 phi thué giéng tudi nudc cho dién
tich 0,9425ha (tr ndm 2011-2018) thi dé nghi Toa an xem xét, giai quyét budc
Cong ty Co phan ca phé T phai tra lai cho toi. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khoi kién cua nguyén don ba Tran Thi H, qua trinh lam viéc tai
Toa dn va tai phién toa, ba Trdan Thi H trinh bay:

Vao ngdy 25/8/2011, t6i c6 don xin hop dong khoan gon vuodn ciy ca phé
cho ho nong truong vién gui Cong ty TNHH MTV ca phé T (Nay la Cong ty Co
phan ca phe T) dé nhan khoan cham soc vuon cdy ca phé Voi trong nim 1979 cia
Cong ty co dién tich 10.800m® Trén co sé don cua toi thi vao ngay 27/8/2011,
giita tdi va Cong ty di ky Hop dong khoan gon vuon cdy ca phé cho ho n6ng
truong vién sé 1465a/2011/HP-GK voi nhau.

Theo hop dong sé 1465a/2011/HD-GK ngay 27/8/2011 thi t6i da nhan
khoan chiam soc vudn cdy ca phé Vi cua Cong ty c6 dién tich 10.800m?, dién tich
bo 16 1.568m”. Pia diém dat giao khoan thudc 30/4, thira dat s6 27, to ban do sb
03. Dia chi thira dat: thudc xa H, huyén K, tinh Dak Lak. Nguyén gia vuon ciy khi
nhan khoan c6 gia la: 57.396.876dong; Gid tri con lai cia vuon cay:
35.954.413d6ng. Phan gia tri vuon cdy trén dat Cong ty gop 51%, chii hd gop 49%.
Thoi han giao khoan 1a 10 nam, tinh tir ngay ky két hop dong. Mtrc giao khoan
hang nam t6i phai ndp vé Cong ty theo thoa thuan trong Hop dong giao khoan. Ké
tir khi nhan khoan vuon cay cho dén nién vu ca phé 2017-2018, t6i di thuc hién
nghia vu chim séc vudn cy theo dung quy dinh ctia Cong ty va thuc hién day du
nghia vu giao ndp san pham theo Hop dong giao khoan vuon cay di ky véi Cong
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ty, cac van dé khac vdi Cong ty thi ciing déu thyc hién tét. Tuy nhién, nam 2018
thi toi phét hién Cong ty c6 su gian 1an. Cy thé: Toi phat hién Cong ty di gian lan
chi phi nhan cong cho dién tich 01ha cia t6i trong 07 nam (tr nam 2011 dén nam
2017); Cong ty di gian 1an san pham ca phé qua tuoi lam thanh ca phé quy nhan
ctia toi cho dién tich 01ha trong 07 nim (tir ndm 2011 dén nim 2017); Cong ty da
gian 14an tién thay loi phi tién thué giéng tudi cua t6i cho dién tich 0lha (tr ndm
2011 dén nam 2018) ma Cong ty khong tra cho t6i phan 51% I& ra Cong ty phai
chiju. Do d6, toi dd 1am don khoi kién dé& nghi Toa 4n xem xét giai quyét: Budc
Cong ty C6 phan ca phé T phai tra lai chi phi dd gian lan trong tinh toan chi phi
nhin céng cua t6i cho dién tich Olha trong 07 nam (tr 2011-2017) la:
86.954.753,2d6ng; Budc Cong ty C6 phan ca phé T phai tra lai sé ca phé qua tuoi
da gian 1an cua t6i cho dién tich Olha trong 07 nam (tor 2011-2017) Ila:
24.304.000d6ng; Budc Cong ty C6 phan ca phé T phai tra lai cho t6i sb tién thay
loi phi thué giéng tudi nudc cho dién tich Olha (tr nam 2011-2018) la
7.344.000ddng. Tong cong la: 118.602.753 260ng (Mot tram muoi tam triéu, sdu
trdm 1é hai nghin, bay tram ndm muwoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hop dong thi dién tich t6i nhan khoan cia
Cong ty 1a 1,08ha nhung toi chi khi kién d6i v6i dién tich 01ha, dién tich doi du
0,08ha thi t6i khong khoi kién nén khong yéu cau Toa an giai quyét. Chi khoi kién
d6i véi dién tich O1ha. Tai phién tdoa hom nay, to1 rat mot phén ndi dung yéu cau
khoi kién cua to1 voi Cong ty, khong yéu cau Cong ty Co phan caphé T phai tra lai
va khéng yéu cau Toa an giai quyét ddi véi tong sd tién 111.258.753 Zdong (Mot
tram muwoi mot triéu, hai tram nam mueoi tdm nghin, bdy tram muoi ba phdy hai
dong) (bao gdm: chi phi nhan cong cho dién tich 01ha (tir nim 2011-2017), ca phé
tuoi quy nhan cho dién tich O1ha (tir nam 2011-2017)).

Dbi véi sd tién con lai 7.344.000d0ng (Bay triéu, ba tram bon muwoi bon
nghin dong) 1a tién thay loi phi thué giéng tudi nude cho dién tich Olha (tir nim
2011-2018) thi dé nghi Toa an xem xét, giai quyét budc Cong ty C6 phan ca phé T
phai tra lai cho t0i. Ngoai ra khong c6 yéu cau gi thém.

* Theo don khoi kién cua nguyén don ba T van Thi C, qua trinh lam viéc tai
Toa dn va tai phién toa, ba Tran Thi C trinh bay:

Vao ngay 07/10/2017, t6i c6 don xin hop dong khoan gon vudn cay ca phé
cho h¢ nong truong vién gui Cong ty TNHH mdt thanh vién ca phé T (Nay la
Cong ty C6 phan ca phé T) dé nhan khoan cham s6¢ vuon ciy ca phé Voi trong
niam 1994 cua Cong ty ¢ dién tich 11.240m°. Trén co s& don cua toi thi vao ngay
07/11/2017, giita t6i va Cong ty da ky Hop dong khoan gon vuodn cay ca phé cho
ho nong truong vién sé 112/2017/HP-GK véi nhau.

Theo hop ddng s6 112/2017/HP-GK ngay 07/11/2017 thi t6i da nhan khoan
chim soc vuon cdy ca phé Vi ciia Cong ty c6 dién tich 11.240m?, dién tich be 16
1.632m’. bia diém dit giao khoan thudc doi 30/4, thira dit sb 26, t& ban dd sb 03
dia chi thira dat: thudc x3 H, huyén K, tinh ik Lik. Thoi han 13 04 nam. Muc
giao khoan hiang nam t6i phai ndp vé Cong ty theo thoa thuan trong Hop ddng giao
khoén. Ké tir khi nhan khoan vudn cay nién vu ca phé 2017-2018, t6i da thyc hién
nghia vu chim séc vuon cay theo dung quy dinh ctia Cong ty va thuc hién day du
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nghia vu giao ndp san pham theo Hop dong giao khoan vuon cay da ky voi Cong
ty, cac van dé khac véi Cong ty thi ciing déu thuc hién tét. Tuy nhién, nim 2018
thi toi phét hién Cong ty c6 sy gian 1an. Cuy thé: Toi phat hién Cong ty di gian 1an
chi phi nhan cong cho dién tich 01ha cia t6i trong 07 nam (tr nam 2011 dén nam
2017); Cong ty di gian 14n san pham ca phé qua tuoi lam thanh ca phé quy nhan
ctia toi cho dién tich 01ha trong 07 nam (tir nim 2011 dén nam 2017); Cong ty da
gian 14an tién thay loi phi tién thué giéng tudi cua t6i cho dién tich 0lha (tr ndm
2011 dén nam 2018) ma Cong ty khong tra cho t6i phan 51% I& ra Cong ty phai
chiu. Do d6, toi dd 1am don khoi kién dé nghi Toa 4n xem xét giai quyét: Budc
Cong ty C6 phan ca phé T phai tra lai chi phi dd gian lan trong tinh toan chi phi
nhan cong cua t6i cho dién tich Olha trong 07 nam (tr 2011-2017) la:
86.954.753,2d6ng; Budc Cong ty Co phan ca phé T phai tra lai s6 ca phé qua tuoi
da gian lan cua t6i cho dién tich Olha trong 07 nam (to 2011-2017) Ila:
24.304.000d6ng; Budc Cong ty C6 phan ca phé T phai tra lai cho t6i sd tién thuy
loi phi thué gleng tudi nudc cho dién tich Olha (tr nam 2011-2018) la
7.344.000d6ng. Tong cong 1a: 118.602.753 2dong (Mot tram muoi tam triéu, sdu
tram 1é hai nghin, bay trdm ndm muwoi ba phdy hai dong).

Tuy nhién, sau khi xem xét lai hop dong thi thay toi va Cong ty mdi ky hop
dong voi nhau vao ngay 07 thang 11 nam 2017 va theo hop dong dién tich nhan
khoan cila t6i v6i Cong ty 1a 1,124ha nhung t6i chi khoi kién ddi voi dién tich
0lha, dién tich doi du 0,08ha thi t6i khong khoi kién nén khong yéu cau Toa an
giai quyét. Toi chi khoi kién d6i v6i dién tich 01ha nén toi stra di lai toan bo noi
dung yéu cau khoi kién va xin rat mot phan yéu cau khoi kién ctia minh, s6 tién
khong yéu cau Cong ty C6 phan ca phé T phai tra lai va khong yéu cau Toa an giai
quyét 12 117.684.753,2d6ng (Mot tram muwoi bdy triéu, sdu tram tdm mwoi bon
nghin, bdy trdm ndm mueoi ba phdy hai dong) (bao gébm: chi phi nhan cong cho
dién tich Olha (tor nam 2011-2017), ca phé tuoi quy nhan cho di¢n tich Olha (tu
nam 2011-2017) va mot phan thiy loi phi thué giéng tudi nudce (tir nam 2011-2016
va nam 2018)).

Doi voi sO tien con lai 918.000dong (Chin trdm muoi tam nghin dong) la
tién thuy loi phi thué gleng tudi nudc cho dién tich 0lha cta nam 2017 thi dé nghi
Toa an xem xét, giai quyet budc Cong ty Co phan ca phé T phai tra lai cho toi.
Ngoai ra khong co yéu cau gi thém.

* Qua trinh lam viéc tai Toa an, nguoi dai dién theo uy quyén cua bi don
Cong ty C6 phan ca phé T (Trude ddy la Céng ty TNHH MTV ca phé T), éng
Pham Dinh B trinh bay:

Cong ty Co6 phan ca phé T (Trudc day 1a Cong ty TNHH MTV ca phé T)
thira nhan 1a gitta Cong ty vdi cac nguyén don ba Vii Thi X, 6ng Nguyén Vin H,
ba Lam Thi T, ba Pham Thi L, dng Nguyén Ping T, ba Tran Thi H, ba Tran Thi C
co ky hop ddng khoan gon vuon cay ca phé cho hd nong trudng vién v6i nhau. Cu
thé:

- Déi véi ba Vi Thi X: Vao ngay 27/8/2011 giita ba Vi Thi X v6i Cong ty
TNHH MTV ca phé T ¢ ky v6i nhau Hop dong khoan gon vudn cdy ca phé cho
ho néng truong vién sé 320/2011/HP-GK.
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- Poi véi éng Nguyén Van H: Vao ngay 01/9/2017 giita 6ng Nguyén Van H
v6i Cong ty TNHH MTV ca phé T c6 ky véi nhau Hop dong khoan gon vudn ciy
ca phé cho ho noéng trudng vién s6 88/2017/HD-GK.

- Doi véi ba Lam Thi T: Vao ngay 27/8/2011 giita ba Lam Thi T véi Cong ty
TNHH MTV ca phé T ¢ ky v6i nhau Hop ddng khoan gon vudn cdy ca phé cho
ho néng trudng vién sé 402/2011/HP-GK.

- D6i véi ba Pham Thi L: Vo ngay 27/8/2011 giita ba Pham Thi L véi Cong
ty TNHH MTV ca phé T ¢ ky v6i nhau Hop ddng khoan gon vudn cdy ca phé cho
ho néng trudng vién sd 1431/2011/HD-GK.

- Poi véi 6ng Nguyén Pang T: Vao ngay 27/8/2011 giira 6ng Nguyén Piang
T véi Cong ty TNHH MTV ca phé T c6 ky vo1 nhau Hop d6ng khoan gon vuon
cay ca phé cho ho nong trudong vién s6 1472/2011/HP-GK.

- Poi voi ba Tran Thi H: Vao ngay 27/8/2011 giita ba Tran Thi H véi Cong
ty TNHH MTV ca phé T ¢6 ky v6i nhau Hop ddng khoan gon vudn cdy ca phé cho
ho néng trudng vién sd 1465a/2011/HP-GK.

- P6i véi ba Tran Thi C: Vao ngay 07/11/2017 giita ba Tran Thi C voi Cong
ty TNHH MTV ca phé T ¢6 ky v6i nhau Hop ddng khoan gon vudn cdy ca phé cho
ho noéng truong vién s6 112/2017/HP-GK.

Qua trinh thuc hién hop ddng tir lic nhan khoan cho dén nién vy 2017-2018
thi dién ra binh thuong. Ba Vi Thi X, ong Nguyén Vin H, ba Lam Thi T, ba Pham
Thi L, 6ng Nguyén bang T, ba Tran Thi H, ba Tran Thi C ndp san luong day du
cho Céng ty, cac van dé khac vdi Cong ty thi cac ong ba cling déu thyuc hién tot.
Tuy nhién, dén nién vu thu hoach ca phé 2018-2019 va 2019-2020 thi cac dng ba
da khong thuc hién nghia vu giao ndp san pham ca phé qua tuoi cho Cong ty theo
dung cam két trong Hop dong. Viéc lam ctia cac ong ba 1 vi pham hop dong da ky
két vai Cong ty. Tuy nhién, Cong ty chua khoi kién cac 6ng ba v€ viéc Bugc cac
ong ba phai tra san lugng va mot so khoan ng khac cho Cong ty.

Nay ba Vi Thi X, ong Nguyén Van H, ba Lam Thi T, ba Pham Thi L, 6ng
Nguyen Ping T, ba Tran Thi H, ba Tran Thi C khéi kién Cong ty voi ndi dung yéu
cau Toa 4n xem xét, giai quyét: “Budc Cong ty CO phan ca phé T phai tra lai chi
phi da gian 1an trong tinh toan chi phi nhan cong cua cac 6ng cho dién tich 0lha
trong 07 ndm (tr ndm 2011-2017) 1a: 86.954.753,2d6ng/ngudi; Budc Cong ty CO
phan ca phé T phai tra lai s6 ca phé qua tuoi da gian 14n cua cac 6ng cho dién tich
Olha trong 07 nam (tr nam 2011-2017) la: 24.304. 000d6ng/nguoi; Bugc Cong ty
C6 phan ca phé T phai tra lai cho cac 6ng so tién thuy loi phi thué gleng tud1 nude
cho di¢n tich Olha (tor nam 2011-2018) 1a 7.344. OOOdong/ngu:Ol Téng cong la
118.602.753 2d0ng/ngu’01 (Mot tram muwoi tam trigu, sau tram lé hai nghin, bay
tram ndm muwoi ba phdy hai dong/ngum)

Véi ndi dung yéu cau khoi kién cia cac nguyén don ba Vi Thi X, 6ng
Nguyén Van H, ba Lam Thi T, ba Pham Thj L, ong Nguyén Pang T, ba Tran Thi
H, ba Tran Thi C thi phia bi don Céng ty C phan ca phé T hoan toan khong dong
y. Dé nghi Toa 4n khong chap nhén toan bd yéu cau khai kién cia cac nguyén don.

Ly do Céng ty hoan toan khong dong y ddi véi toan bd ndi dung yéu cau
khoi kién cia cac nguyén don ba X, 6ng H, ba T, ba L, 6ng T, ba H, ba C la vi:



11

Gilra ba Vi Thi X, ong Nguyén Vian H, ba Lam Thi T, ba Pham Thi L, ong
Nguyén Pang T, ba Tran Thi H, ba Tran Thi C va Coéng ty TNHH MTV caphé T
(Nay 1a Cong ty C6 phan ca phé T) da ky hop dong khoan gon vuon ciy ca phé
cho ho néng truong vién voi nhau la dua trén B luat dan sy, Nghi dinh sb
135/2005/NP-CP ngay 08/11/2005 cua Chinh phu, Thong tu sé 102/2006/TT-
BNN ngay 13/11/2006 caa B nong nghiép va phat trién nong thon, Quyét dinh sb
1399/QP-UBND ngay 08/6/2011 ctia UBND tinh Dik Lik, Nghi quyét hoi nghi
dai biéu ngudi lao dong ngay 26/3/2010, Bién ban hop mé rong tham gia gop v
kién phuong an khoan gon vuon ca phé ngay 10 thang 02 nam 2011 va tur két qua
hoat dong san xuat kinh doanh nim 2010 cua Cong ty, Phuong an khoan gon vuon
cdy ca phé cho ho ndng trudng vién ma nong cbt ciia phuong an 13 trén co so ké
thira va co stra d6i “Phuong an Hop dong hop tac dau tu & phan chia san pham”
ma Cong ty da thuc hién tir ndm 1998 dén nam 2010. Viéc ky hop dong giita cac
6ng ba véi Cong ty 1a hoan toan ty nguyén, khong bi ép budc, khong bi lira dbi.
Viéc ky két nay 1a theo chu ky kinh doanh ctia vuon cdy chir khong ky theo timg
nam. Va trude khi ky hop dong thi c6 hoi ddng xét duyét don, sau d6 Téng giam
dbc thay mat Cong ty ky hop dong voi céc 6ng ba theo quy dinh ctia phap luat.

Sau khi thu 1y vu an, Toa an d3 cho cic duong sy 1am ban tir khai va tién
hanh dbi chat, cong khai ching cir va hoa giai dé cac duong su thoa thuan véi nhau
vé viée giai quyét vu an. Tuy nhién, cac duong su khong thong nhat duoc viéc giai
quyét vu an. Do vdy, Toa an tién hanh thue hién cac thu tuc theo quy dinh cua
phap luat va can ctr Diéu 220 cua Bo luat tb tung dan sy dua vu an ra xét xur.

Phan tranh luan tai phién toa:

- Nguyén don ba Vil Thi X tranh lusn: Ba van giir nguyén yéu cau khoi kién
Ve viéc: Budc Cong ty C6 phan ca phé T phai tra lai cho ba s6 tién thuy loi phi thue
giéng tudi nudc cho dién tich 0,792ha (tir nam 2011-2018) 14 5.816.448ddng. Ly
do gilt nguyén yéu cau khoi kién da duoc néu ¢ phan trinh bay.

- Nguyén don 6ng Nguyén Vin H tranh luan: Ong van giir nguyén yéu cau
khoi kién vé viéc: Bugc Cong ty C6 phan ca phé T phai tra lai cho 6ng s tién thay
loi phi thué giéng tudi nude cho dién tich 0,565ha nam 2017 1a 518.670d6ng. Ly
do gilt nguyén yéu cau khai kién da duoc néu ¢ phan trinh bay.

- Nguyén don ba Lam Thi T tranh luan: Ba van giit nguyén yéu cau khoi
kién vé viéc: Budc Cong ty C6 phan ca phé T phai tra lai cho ba s tién thity loi phi
thué giéng tudi nudc cho dién tich 01ha (tir nam 2011-2018) 1a 7.344.000d0ng. Ly
do gilt nguyén yéu cau khai kién da duoc néu ¢ phan trinh bay.

- Nguyén don ba Pham Thi L tranh luan: Ba van giit nguyén yéu cau khéi
kién vé viéc: Budc Cong ty C6 phan ca phé T phai tra lai cho ba s tién thiy loi phi
thué giéng tudi nude cho dién tich 0,98ha (tir nam 2011-2018) 1a 7.197.120d6ng.
Ly do giit nguyén yéu cau khai kién da duoc néu & phén trinh bay.

- Nguyén don Ong Nguyén bang T tranh luén: Ong van giir nguyén yéu cau
khoi kién vé viéc: Bugc Cong ty C6 phan ca phé T phai tra lai cho 6ng sd tién thuy
loi phi thué giéng tuwéi nudc cho dién tich 0,9425ha (tr ndm 2011-2018) la
6.921.720ddng. Ly do giir nguyén yéu cau khoi kién da dugc néu ¢ phan trinh bay.

- Nguyen don ba Tran Thi H tranh luan: Ba van giir nguyén yeu cau khai
kién vé viéc: Budc Cong ty C6 phan ca phé T phai tra lai cho ba s tién thity loi phi
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thué giéng tudi nudc cho dién tich 01ha (tir ndm 2011-2018) 1a 7.344.000d0ng. Ly
do gilt nguyén yéu cau khai kién da duoc néu ¢ phan trinh bay.

- Nguyén don ba Tran Thi C tranh luan: Ba van gilt nguyén yéu cau khai
kién vé viéc: Budc Cong ty C6 phan ca phé T phai tra lai cho ba sd tién thay loi phi
thué giéng tudi nuéc cho dién tich 0lha (nam 2017) 1a 918.000ddng. Ly do giir
nguyén yéu cau khoi kién da dugc néu ¢ phan trinh bay.

Ngoai ra, Iy do c4c nguyén don giit nguyén yéu cau khoi kién 1a: Dua vao
thuc té. Tai sao khi dung muong thi Cong ty chiu phﬁn 51%, ho nhan khoan chiu
49%. Con khi dung giéng nudc thi Cong ty khong chiu phan 51% ma dang 18 ra
Cong ty phai chiu. Png thoi dién tich vuon ciy nhan khoan cta cac ong ba cach
xa hé théng kénh muong ctiia Cong ty nén khong thé tuwéi muong ma budc phai
tudi giéng Do d6 dé nghi Hoi dong xét Xu xem xét giai quyét Budc Cong ty Co
phan caphé T _phai tra lai cho cac 6ng ba sd tién thay loi phi phan 51% cua Cong
ty tién thué giéng tudi nudc cho dién tich nhan khoan.

Tai phién toa dai dién Vién kiém sat nhan din huyén Krong Pic, tinh
Pik Lak phat biéu quan diém:

- Vé tb tung: Viéc tuan theo phap luat cia Tham phan va caa Hoi dong xét
xt, Thu ky phién toa va nhitng nguoi tham gia t6 tung da thuc hién day di theo
quy dinh cta B9 luat t6 tung dan sy nam 2015. Thanh phan Hoi dong xét xur diing
theo quyét dinh dua vu an ra xét xi.

- V& ndi dung: pé nghi Ho1 déng xét xur &p dung Piéu 5, khoan 3 Diéu 26,
diém a khoan 1 Diéu 35, diém a khodn 1 Diéu 39, diém ¢ khoan 1 Dicu 217, Diéu
218, DPiéu 219, Diéu 244 cia B luat to tung dan su 2015; diém ¢ khoan 1 Piéu
688 ciia Bo luat dan sy nam 2015; Cac Diéu 388, 390, 392, 412, 414, 501, 502,
503, 506 cua B luat dan sy nam 2005 (4p dung ddi v&i ba Vii Thi X, ba Lam Thi
T, ba Pham Thi L, 6ng Nguyén Pang T, ba Tran Thi H) va cac Diéu 385, 386, 389,
398, 410, 483, 484, 485, 488 cua Bo luat dan sy 2015 (4p dung ddi voi ong
Nguyén Vin H, bd Tran Thi C); Cac Diéu 7, 8, 9, 10, 12 cta Nghi dinh s6
135/2005/ND-CP ngiay 08 thang 11 niam 2005 ctia Chinh phi; Thong tu sb
102/2006/TT-BNN ngay 13 thang 11 nam 2006 ciia B6 ndng nghiép va phat trién
nong thon hudng dan mot sé diéu ctia Nghi dinh sé 135/2005/ND-CP ngay 08
thang 11 nam 2005 cta Chinh phii; Luat dat dai ndam 2003 va Luat dat dai nim
2013.

1. Poi véi yéu cau khéi kién ciia nguyén don ba Vii Thi X:

- B4c mot phan yéu cau khai kién ctia ba Vi Thi X vé viéc: Budc Cong ty
C6 phan ca phé T phai tra lai cho ba sb tién thiy loi phi thué giéng tudi nude cho
dién tich 0,792ha (tr nam 2011-2018) 1a 5.816.448dong (Nam triéu, tdm trdam
muoi sau nghin, bon tram bon muroi tam dong).

- Pinh chi mdt phan yéu cau khoi kién ctia ba Vit Thi X vé viée: Budc Cong
ty C6 phan ca phé T phai tra lai cho ba dbi véi tong sb tién 112.786.305,2d0ng
(Mot tram muoi hai triéu, bay tram tdm muroi sdu nghin, ba tram 1 nam phdy hai
dong).

Ba Vi Thi X duoc quyén khoi kién lai ddi véi sd tién trén theo quy dinh cua
phap luat.
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2. P6i voi yéu ciu khéi ki¢n ciia nguyén don ong Nguyén Vin H:

- Bac mot phan yéu cau khoi kién coa ong Nguyen Vin H vé viéc: Bugce
Cong ty C6 phan ca phé T phai tra lai cho 6ng s tién thity loi phi thué giéng tuéi
nuéc cho dién tich 0,565ha ndm 2017 1a 518.670d6ng (Nim tram muoi tdm nghin,
Sau tram bay muwoi dong).

- Binh chi mdt phan yéu cau khoi kién cua 6ng Nguyen Vian H Ve vige:
Budc Cong ty CO6 phan ca phé T phai tra lai cho ong ddi voi tong sd tién
118.084.083,2ddng (Mét tram muoi tam triéu, khéng tram tdm muwoi bon nghin,
khéng tram tdm muwoi ba phdy hai dong).

Ong Nguyén Vin H dugc quyén khoi kién lai ddi véi so tién trén theo quy
dinh cua phap luat.

3. P6i véi yéu ciu khéi kién ciia nguyén don ba Lam Thi T:

- Bac mot phan yéu cau khoi kién ctia ba Lam Thi T vé viéc: Budc Cong ty
Co phan ca phé T phai tra lai cho ba s tién thity loi phi thué giéng tudi nude cho
dién tich O1ha (tir nam 2011-2018) 14 7.344.000d6ng (Bdy triéu, ba tram bon muoi
bén nghin dong).

- Pinh chi mot phan yéu cau khai kién cia ba Lam Thi T vé viéc: Budc
Cong ty Co phan ca phé T phai tra lai cho ba dbi véi tong sO tién
111.258.753,2d6ng (Mot tram muoi mét triéu, hai tram ndm muwoi tam nghin, bay
trdm ndm muwoi ba phdy hai dong).

Ba Lam Thi T dugc quyén Khoi kién lai d6i v6i sd tién trén theo quy dinh
cua phap luat.

4. P6i v6i yéu cau khéi kién ciia nguyén don ba Pham Thij L:

- Bac mot phﬁn yéu cau khoi kién cua ba Pham Thi L vé viéc: Budc Cong ty
Co phan ca phé T phai tra lai cho ba s tién thity loi phi thué giéng tudi nudc cho
dién tich 0,98ha (tir naim 2011-2018) 1a 7.197.120ddng (Bdy triéu, mét tram chin
muoi by nghin, mét tram hai mwoi dong).

- Pinh chi mdt phan yéu cau khai kién cua ba Pham Thi L vé viéc: Budc
Cong ty C6 phan ca phé T phai tra lai cho ba dbi véi tong sd tién
111.405.633,2d0ng (Mot triam mueoi mét triéu, bon tram lé ndm nghin, sdu tram ba
muoi ba phay hai dong).

Ba Pham Thi L dugc quyén khoi kién lai di voi s tién trén theo quy dinh
cua phap luat.

5. P6i voi yéu ciu khéi kién ciia nguyén don 6ng Nguyén Dz‘mg T:

- Bac mot phan yéu cau khoi kién cua ong Nguyen Ping T vé viéc: Budc
Cong ty Co phan ca phé T phai tra lai cho ong sb tién thuy loi phi thué giéng tudi
nuéc cho dién tich 0,9425ha (tir ndm 2011-2018) 14 6.921.720d0ng (Sdu triéu, chin
trim hai muwoi mot nghin, bay tram hai mwoi dong).

- Dinh chi mot phan yéu cau khoi kién cua 6ng Nguyen béang T Ve viée:
Budc Cong ty C6 phan cd phé T phai tra lai cho ong ddi voi tong sd tién
111.681.033,2dong (Mot tram mwoi mot triéu, sau tram tam muoi mot nghin,
khéng tram ba muwoi ba phdy hai dong).
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Ong Nguyén Ping T duoc quyén khai kién lai ddi véi so tién trén theo quy
dinh cua phap luat.

6. P6i v6i yéu chu khéi kién ciia nguyén don ba Tran Thi H:

- Bac mot phr:in yéu cau khoi kién cua ba Tran Thi H vé viéc: Budc Cong ty
C6 phan ca phé T phai tra lai cho ba s tién thuy loi phi thué giéng tudi nude cho
dién tich Olha (ttr nam 2011-2018) 1a 7.344.000d6ng (Bdy triéu, ba trdm bon muoi
bén nghin dong).

- Pinh chi mét phan yéu cau khai kién cta ba Tran Thi H vé viéc: Budc
Cong ty CO phan ca phé T phai tra lai cho ba dbi v6i tong sd tién
111.258.753,266ng (Mot tram mwoi mot triéu, hai tram nam muoi tam nghin, bay
tram ndm muoi ba phdy hai dong).

Ba Tran Thi H duoc quyén khoi kién lai ddi voi sé tién trén theo quy dinh
cua phap luat.

7. Pdi v6i yéu cau khéi kién ciia nguyén don ba Tran Thi C:

- Bac mot phén yéu cau khai kién cta ba Tran Thi C vé viéc: Budc Cong ty
C6 phan ca phé T phai tra lai cho ba s tién thuy loi phi thué giéng tudi nude cho
dién tich Olha (nam 2017) 1a 918.000d6ng (Chin tram muwoi tdm nghin dong).

- Pinh chi mot phan yéu cau khoi kién ciia ba Tran Thi C vé viéc: Budc
Cong ty C6 phan ca phé T phai tra lai cho ba dbi v6i tong s tién
117.684.753,2ddng (Mot tram muwoi bdy triéu, sau tram tam muoi bon nghin, bay
trdm ndm muoi ba phdy hai dong).

Ba Tran Thi C dugc quyén khaoi kién lai d6i voi sb tién trén theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu dn dwoc tham tra tai phién
toa va can cir vao két qua tranh tung tai phién toa, Hoi déng xét xut nhan dinh:

[1] V& t6 tung:

- Vé quan hé tranh chap: Can cr vao don khoi kién ciia nguyén don ba Vi
Thi X, 6ng Nguyén Vin H, ba LAm Thi T, ba Pham Thi L, ong Nguyén Ping T, ba
Tran Thi H, ba Tran Thi C thi Hoi dong xét xir xac dinh day 1a “Tranh chip hop
dong giao khoan” dugc quy dinh tai khoan 3 Piéu 26 ctia Bo luat t6 tung dan su.

- V& tham quyén glal quyét: Bi don Cong ty C6 phan caphé T (Trudc day la
Cong ty TNHH MTV ca phé T) c6 dia chi tai xd H, huyén K nén thudc tham quyén
giai quyét cia Toa 4n nhan dan huyén Krong Pac theo quy dinh tai diém a khoan 1
Diéu 35, diém a khoan 1 Piéu 39 ctua Bo luat td tung dan su.

- Tai phién toa: Ong Pham Pinh B 13 nguoi dai dién theo uy quyén cua bi
don Cong ty Co phan ca phé T c6 don xin xét xir vang mat. Vi vay, Hoi dong xét
XU can cir khoan 1 Piéu 228, diém a khoan 1 Piéu 238 cua B¢ luat t6 tung dan su
xét xtr vang mat doi v6i duong su co don xin xét xir vang mat.

[2] Vé ndi dung:

Xét noi dung yéu cau khoi kién ctia nguyén don ba Vil Thi X, 6ng Nguyén

Vian H, ba Lam Thi T, ba Pham Thi L, 6ng Nguyén Ding T, ba Tran Thi H, ba
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Tran Thi C dbi v6i bi don Cong ty C6 phan ca phé T (Trudce day 1a Cong ty TNHH
MTV ca phé T). Qua xem xét cac tai liéu, ching ctr do nguyén don, bi don cung cap
va duoc hai bén thira nhan trong qua trinh giai quyét vu an, thi thay:

- Vao ngay 27/8/2011, gitra ba Vi Thi X v6i Cong ty TNHH MTV ca phé T
c¢6 ky v6i nhau Hop dong khoan gon vuon cay ca phé cho hd nong trudng vién sb
320/2011/Hb-GK.

- Vao ngay 01/9/2017, giita 6ng Nguyén Vin H voéi Cong ty TNHH MTV ca
phé T c6 ky voi nhau Hop dong khoan gon vuon ciy ca phé cho hd nong truong
vién s6 88/2017/HD-GK.

- Vao ngay 27/8/2011, gitra ba Lam Thi T véi Cong ty TNHH MTV ca phé
T ¢6 ky voi nhau Hop ddng khoan gon vuon cdy ca phé cho hd nong truong vién
50 402/2011/HD-GK.

- Vao ngay 27/8/2011, gitra ba Pham Thi L véi Cong ty TNHH MTV ca phé
T ¢6 ky voi nhau Hop ddng khoan gon vuon cdy ca phé cho hd nong trudng vién
s0 1431/2011/HD-GK.

- Vao ngay 27/8/2011, gitra 6ng Nguyén Piang T voéi Cong ty TNHH MTV
ca phe T ¢6 ky v6i nhau Hop dong khoan gon vudn ciy ca phé cho hd ndng truong
vién s6 1472/2011/HD-GK.

- Va0 ngay 27/8/2011, giita ba Tran Thi H véi Cong ty TNHH MTV ca phé
T ¢6 ky voi nhau Hop dong khoan gon vuon cdy ca phé cho hd nong truong vién
50 14652/2011/HD-GK.

- Vao ngay 07/11/2017, gitta ba Tran Thi C v6i Cong ty TNHH MTV ca phé
T ¢6 ky voi nhau Hop dong khoan gon vuon cdy ca phé cho hd nong truong vién
s0 112/2017/HD-GK,

Viéc ky hop dong giita c4c bén dya trén don xin khoan gon vudn cly ca phé
ctia ba Vii Thi X, 6ng Nguyén Vian H, ba Lam Thi T, ba Pham Thi L, 6ng Nguyén
Ping T, ba Tran Thi H, ba Tran Thi C gti Cong ty. K& tir khi nhan khoan vuon cay
cho dén nién vu ca phé 2017-2018, thi cac 6ng ba da thuc hién nghia vu cham soc
vuon cdy theo dung quy dinh cua Cong ty va thuc hién day du nghia vu giao ndp
san pham theo Hop dong giao khoan vuon cay da ky voi Cong ty.

Qua xem xét cac Hop dong trén thi thay: bay la hop dong song vu co thoi
han, khi thuc hién viéc giao két hop dong cac bén déu hoan toan tur nguyen va co
day du nang luc trach nhiém dan sy theo quy dinh cua phép luat, vé noi dung ciling
nhu hinh thtc ciia hop dong hai bén da ky két khong vi pham phap luat nén co gia
tri phap 1y, lam phat sinh quyén va nghia vu gitta cac bén. Trong qua trinh thuc
hién hop dong giao khoan, cac ho nhan khoan 1a ba Vii Thi X, 6ng Nguyén Vin H,
ba Lam Thi T, ba Pham Thi L, dng Nguyén Ping T, ba Tran Thi H, ba Tran Thi C
déu da thuc hién nghia vu chim soc vuon cdy theo dung quy dinh ciia Cong ty va
thue hién day du nghia vu giao ndp san phém theo Hop dong giao khoan vuon cay
da ky két vai Cong ty ké tir ngay ky cho dén hét nién vy ca phé 2017-2018 va cac
bén khong cO tranh chap gi. Qua trinh giai quyét vu an, cac duong sy déu thira
nhan la co ky Hop ddng song vu ndy véi nhau. Do d6 xac dinh day la ching ct
khong can chting minh theo quy dinh tai Diéu 92 cua Bo luat to tung dan su.

Tai Piéu 501 ciia B ludt dan sw nam 2005 quy dinh: “Hop déng thué khoan
tai san 1a sy thod thuan gitra cac bén, theo d6 bén cho thué khodn giao tai san cho
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bén thué dé khai thac cong dung, huong hoa loi, 1gi tirc thu dugce tu tai san do va
c6 nghia vu tra tién thué.

Tai Diéu 503 cia Bo ludt dan sw nam 2005 quy dinh: “Thoi han thué khoan
do cac bén thoa thuan theo chu ky san xuat, kinh doanh phu hop véi tinh chét cua
d6i tuong thué khoan”.

Tai Piéu 483 cia B ludt dan sw nam 2015 quy dinh: “Hop déng thué khoan
tai san la sy thoéa thuan gitra cac bén, theo d6 bén cho thué khoan giao tai san cho
bén thué khoan dé khai thac cong dung, huong hoa 191, loi tirc thu dugce tur tai san
thué khoan va bén thué khoan c6 nghia vu tra tién thué”.

Tai Diéu 485 cia Bé ludt dan sw nam 2015 quy dinh: “Thoi han thué khoan
do cac bén thoa thuan. Truong hop khong c6 théa thuan hoac c6 thoa thuan nhung
khong o rang thi thoi han thué khoan duoc xac dinh theo chu ky san xuat, kinh
doanh phu hop véi tinh chat cia di twong thué khoan”.

Tai Piéu 7 cia Nghi dinh s6 135/2005/NP-CP ngay 08 thang 11 nidm 2005
ciia Chinh phii quy dinh: “Can ct hinh thirc to chirc san xuat, kinh doanh va trinh
do quan ly cua minh, bén giao khoan dugc lya chon hinh thirc giao khoan thich
hop véi kha niang cua bén nhan khoan: 1. Khoan 6n dinh theo chu ky ciy trong
hodc chu ky kinh doanh.”

Tai Diéu 12 cia Nghl dinh s6 135/2005/ND- CP ngay 08 thang 11 nam 2005
cua Chinh phu quy dinh: “Viéc giao khoan dat trong cay lau nam duoc gan voi
viéc diéu hanh san xuét cua bén giao khoan va dugc thuc hién nhu sau:

1. Giao khoan dat da c6 cay lau nim: bén giao khoan can cur vao dinh muc
kinh té, k¥ thuat va thuc trang cua vuon cay dé tién hanh hop dong giao khoan dat
gan voi giao khoan vuon cdy on dinh theo chu ky cay trong, véi noi dung chinh
Sau.

a) Dién tich dat giao khoan gin voi vuon cay;

b) Nhi¢m vy san XUAt, gia tri con lai cia vuon cay va thoi gian san Xuét con
lai cua vuon cay trén dién tich khoan;

¢) Tong chi phi san xuat trén mot ha cho ca chu ky kinh doanh;

d) Khéi luong san pham san xuét tinh trén mot ha cho ca chu ky kinh doanh;

Xét yéu cau khoi kién cia ba Vii Thi X, 6ng Neuyén Van H, ba Lam Thi T,
ba Pham Thi L, ong Nguyén Péng T, ba Tran Thi H, ba Trdn Thi C vé viéc: “Budc
Cong ty C6 phan ca phe T phai tra lai cho cac ong ba sb tién thuy loi phi tién thué
giéng tudi nude. Cu thé: Ba Vil Thi X sO tién 5.816.448d6ng/0,792ha (tir nam
2011-2018), ong Nguyén Vin H s tién 1a 518.670d0ng/0,565ha (nim 2017), ba
Lam Thi T s6 tién 7.344.000d0ng/01ha (tir nam 2011-2018), ba Pham Thi L sO tlen
7.197. 120dong/0 98ha (tr nam 2011-2018), 06ng Nguyen Dang T so tlen
6.921.720d6ng/0,9425ha (tr nam 2011-2018), ba Tran Thi H sd tién
7.344.000d6ng/01ha (ttr naim 2011-2018), ba Tran Thi C sd tién 918.000d6ng/01ha
(nim 2017)”. Qua xem xét, Hoi dong xét xir thiy: Can ctr vao Bang phuong an
khoan gon vuon cy ca phé cho hd néng truong vién di duge UBND tinh Dak Lik
phé duyét theo Quyét dinh sé 1399/QD-UBND ngay 08/6/2011 va cac hop dong
ma céc 6ng ba da ky voi Cong ty thi thay:
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Tai Piéu 1 cua cac hop dong c6 néu: “I. Bén A khodn gon vwon cdy ca phe
cho bén B truc tzep dau tw, cham séc, bdo vé, thu hoach va giao nop san phdm ca
phé”. Vi tai Piéu 2, Pidu 3 cua Hop dong thi khi ky két hop dong hai bén khong
dé cap dén thuy loi phi 1a thué giéng tudi. Cac bén chi dé cap tdi khau hao hd dap,
kénh muong. Cu thé: “Khi vao vu tudi nude cho ca phé, Cong ty mé nuwde cho bén
B twéi véi dién tich twdi muwong. Dién tich tudi mwong CONg ty sé thu tién khdu
hao hé ddp kénh mwong theo don gid quy dinh tai héi nghi nguoi lao dong hang
nam” (diém ¢ khoan 2 Diéu 2 cua hop dong) va “Doi véi dién tich twdi nude trén
hé théng ho dap, kénh mwong ciia Céng ty thi phdi nép tién khdu hao hé ddp kénh
muong cho bén A theo don gid quy dinh tai hoi nghi nguoi lao déng hang nam”
(diém h khoan 2 Piéu 3 cua hop dong). Pong thoi, tai trang 9, 10 Bang phuong an
khoan gon vuon cady ca phé cho h§ néng truong vién da dugc UBND tinh phé
duyét da ghi 6. Truong hop gia dinh tudi nude tor kénh muong ciia Cong ty thi
phai tra lai tién khdu hao kénh muong, thuy loi cho Coéng ty phan 49% la
245.000d6ng/ha/nam. Trong phan tinh toan chi phi dau tu dé khau trir Cong ty da
tra 255.000dong/ha/ndm (khau hao kénh muong phan 51%) cho ngudi nhan khoén.
Va theo Thong bao so 61/UB-VPUBND ngay 08/4/2019 cua UBND tinh Pik Lak
co néu: “...viéc dao giéng twéi va sir dung giéng twdi cho vuon cdy nhdn khodn la
cua ngu’o’l ddn, nha nuoc khong chi tra;”

Mit khac, tai thoi diém ky hop dong giita cac 6ng ba voi Cong ty thi cac ong
ba khong c6 ¥ kién gi véi Cong ty vé viéc tudi giéng dbi véi vuon cdy nhan khoan.
Va trong qué trinh thuc hién hop dong thi cac dng ba ciling hoan toan khong c6 don
glri Cong ty dé dé nghi Cong ty diéu chinh lai hop déng do c6 mot sé van dé lién
quan dén viéc nhan khoan vuon cdy khong con phu hop véi thyuc té cu thé 1a chi
phi tudi giéng phan 51% cua Cong ty. Do d6 khong c6 can cir dé chdp nhan yéu
cau khoi kién cila cac nguyén don.

Tt nhitng phan tich va nhan dinh nhu da néu trén. Can ctr theo quy dinh tai
cac Dicu 388, 390, 392, 412, 414, 501, 502, 503 va 506 cua Bo luat dan sy nim
2005 (4p dung d6i v6i ba Vii Thi X, ba Lam Thi T, ba Pham Thi L, 6ng Nguyén
Pang T, ba Tran Thi H) va cac Diéu 385, 386, 389, 398, 410, 483, 484, 485, 488
ctia Bo lut dan su 2015 (ap dung ddi v6i ong Nguyén Van H, ba Tran Thi C); cac
Piéu 7, 8, 9, 10, 12 cua Nghi dinh s6 135/2005/ND-CP ngay 08/1 1/2005 cua Chinh
phu quy dinh vé viéc giao khoan dat nong nghiép, dat rung san xudt va dat c6 mat
nudc nudi trong thuy san trong cac Nong truong quoc doanh, Lam truong quoc
doanh; Luat dat dai nam 2003 va Luat dat dai nam 2013. Hoi dong xét xtr thay
khong chdp nhan mot phan yéu cau khoi kién cia cac nguyén don ba Vi Thi X,
6ng Nguyén Van H, ba Lam Thi T, ba Pham Thi L, 6ng Nguyén Dang T, ba Tran
Thi H, ba Tran Thi C d6i voi bi don Cong ty C6 phan ca phé T vé viéc:

- Bugc Cong ty Cb phan ca phé T phai tra lai cho ba Vii Thi X sd tién thuy
loi phi thué giéng tudi nudc cho dién tich 0,792ha (tr ndm 2011-2018) la
5.816.448ddng (Nam triéu, tam trdm muwoi sdu nghin, bon trdm bén muwoi tdm

dong).


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Bat-dong-san/Nghi-dinh-135-2005-ND-CP-giao-khoan-dat-nong-nghiep-rung-san-xuat-co-mat-nuoc-nuoi-trong-thuy-san-trong-nong-lam-truong-quoc-doanh-5331.aspx
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- Budc Cong ty C6 phéan ca phé T phai tra lai cho 6ng Nguyén Van H sé tién
thity loi phi thué giéng tuéi nudc cho dién tich 0,565ha nam 2017 1 518.670d6ng
(Ndam tram mueoi tam nghin, sdu tram bay muoi dong).

- Budc Cong ty Co phan ca phé T phai tra lai cho ba Lam Thi T s6 tién thuy
loi phi thué giéng tuéi nudc cho dién tich Olha (tr nim 2011-2018) la
7.344.000ddng (Bay triéu, ba tram bon mwoi bon nghin dong).

- Bugc Cong ty C6 phan ca phé T phai tra lai cho ba Pham Thi L sé tién thiy
loi phi thué giéng tudi nudc cho dién tich 0,98ha (tr nam 2011-2018) la
7.197.120ddng (Bdy triéu, mdt tram chin mwoi bdy nghin, mét tram hai muoi
dong).

- Buoc Cong ty Co phan ca phé T phai tra lai cho 6ng Nguyén Pang T sb
tién thay loi phi thué giéng tudi nudc cho dién tich 0 ,9425ha (tir nam 2011- -2018)
14 6.921.720d6ng (Sdu triéu, chin tram hai mwoi mot nghin, bay tram hai muwoi
dong).

- Bugc Cong ty C6 phan ca phé T phai tra lai cho ba Tran Thi H sd tién thuy
loi phi thué giéng tudi nude cho dién tich Olha (tr ndam 2011-2018) la
7.344.000ddng (Bay triéu, ba tram bon mwoi bon nghin dong).

- Budc Cong ty C6 phan ca phé T phai tra lai cho ba Tran Thi C sé tién thiy
loi phi thué giéng tudi nudce cho dién tich 01ha (ndm 2017) 12 918.000d6ng (Chin
trdm muwoi tam nghin dong).

* Qua trinh giai quyét vu an va tai phién toa, CaC nguyén don rat mot phan
ndi dung yéu cau khoi kién ctia minh dbi voi Cong ty. Cu thé: Ba Vii Thi X rat
mot phan yéu cau khai kién d6i véi tong sb tien 112.786.305,2d6ng; Ong Nguyén
Vin H rat mot phan yéu cau khoi kién d6i véi téng sO tién 118.084.083 2d6ng, Ba
Lam Thi T rGt mot phan yéu cau khoi kién d01 v6i tong sb tién 111 258.753 Zdong,
Ba Pham Thi L rat mdt phan yéu cau khoi kién d01 vGi tong sb tién
111.405.633,2d6ng; Ong Nguyén Pang T rat mot phan yéu cau khoi kién ddi voi
tong sb tién 111.681.033,2d6ng; Ba Tran Thi H r(t mot phan yéu cau khoi kién dbi
v6i tong s6 tién 111.258.753,2d6ng; Ba Tran Thi C rat mot phan yéu cau khai kién
d6i véi tong sb tién 117.684.753,2d6ng.

Ba Vi Thi X, ong Nguyén Vian H, ba Lam Thi T, ba Pham Thi L, ong
Nguyén Pang T, ba Tran Thi H, ba Tran Thi C khong yéu cau Coéng ty C6 phan ca
phé T phai tra lai va khong yéu cau Toa an giai quyét d6i voi sd tién ma céc 6ng ba
da rat. Xét thiy viée rat mot phan yéu cau khoi kién cua cac nguyén don 13 hoan
toan tu nguyén, dung phap luat.

Vi vay, Hoi ddng xét xtr can ctr diém c khoan 1 Diéu 217, 218, 219, 244 cua
Bo luat to tung dan sy. Dinh chi mot phan yéu cau khoi kién cua ba Vi Thi X dbi
v6i tong so tién 112.786.305 Zdéng (Mot tram muoi hai tri¢u, bay tram tam muoi
sau nghin, ba tram lé nam phay hai dong) Dinh chi mdt phan yéu cau khoi kién
ctia 6ng Nguyén Van H d6i véi tong s6 tién 118.084.083,2d0ng (Mot trdam muoi
tam triéu, khong tram tam muwoi bon nghin, khéng tram tam mueoi ba phdy hai
dong); Pinh chi mot phan yéu cau khoi kién cua ba Lam Thi T ddi véi tong sb tién
111.258.753,2ddng (Mot tram muwdi mét triéu, hai tram nam muoi tam nghin, bay
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tram nam muwoi ba phay hai dong) Pinh chi mot phan yéu cau khai kién cua ba
Pham Thi L d6i véi tong sb tién 111.405.633 2dong (Mot tram mwoi mot triéu, bon
tram lé nam nghin, sau tram ba muoi ba phay hai dong) Dinh chi mét phan yeu
cau khoi kién cta ong Nguyen Piang T ddi véi tong s6 tién 111.681.033,2d0ng
(Mot tram muoi mot trigu, sau tram tam muoi mét nghin, khéng tram ba muoi ba
phay hai dong) Dinh chi mot phan yéu cau khai kién ctia ba Tran Thi H d6i véi
tong s tién 111.258.753,2d6ng (Mot tram muoi mot triéu, hai tram nam muoi tam
nghin, bdy tram ndm muoi ba phdy hai dong); Pinh chi mot phan yéu cau khoi
kién cta ba Tran Thi C dbi voi tong sb tién 117.684.753,2d6ng (Mot tram muwoi
bay triéu, sdu tram tdm muoi bon nghin, bay tram ndam muwoi ba phdy hai dong).

Ba Vii Thi X, 6ng Nguyén Vian H, ba Lam Thi T, ba Pham Thi L, ong
Nguyén Pang T, ba Tran Thi H, ba Tran Thi C duoc quyén khai kién lai ddi véi sd
tién trén theo quy dinh cua phap luat.

[3] Vé an phi: Can ctr Diéu 147 Bo luat td tung dan su; Pidu 24, Diéu 26
cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

- Do yéu cau khéi kién cta nguyén don ba Vi Thi X khdng dugc chap nhan
nén ba Vi Thi X phai chiu 300. OOOdong (Ba tram nghin dong) tién an phi Déan su
so tham (Pay la mirc an phi t6i thleu d6i voi sb tién dudi 6.000.000d6ng). Pugc
khau trir vao s6 tién 2.965.000 dong tién tam tmg an phi ma ba Vii Thi X da nop tai
Chi Cuc thi hanh 4n dan su huyén Krong Pic theo bién lai thu s
AA/2019/0009896 ngay 08/7/2020.

Ba Vi Thi X duoc nhén lai sé tién 2.665.000dong (Hai triéu, sdu tram sdu
muoi ldm nghin déng) tién tam tng an phi d3 ndp tai Chi cuc Thi hanh 4n dan sy
huyén Krong Pic.

- Do yéu cau khoi kién cua nguyén don 6ng Nguyén Van H khong duoc
chap nhan nén Ong Nguyen Van H phai chiu 300. OOOdong (Ba tram nghin dong)
tién an phi Dan su so tham (Pay 1a mic an phi t6i thiéu d01 v6i 6 tién dudi
6.000.000d6ng). Pugc khau trir vao so tién 2.965.000 dong tién tam Umng 4n phi ma
6ng Nguyén Vin H di nodp tai Chi Cyc thi hanh an dan su huyén Krong Pac theo
bién lai thu s6 AA/2019/0009893 ngay 08/7/2020.

Ong Nguyén Van H duoc nhéan lai sd tién 2.665.000d6ng (Hai triéu, sau
trdam sdu mwoi ldm nghin dong) tién tam Gmg an phi da nop tai Chi cyc Thi hanh an
dan su huyén Krong Pac.

- Do yéu cau khoi kién ctia nguyén don ba Lam Thi T khong dugc chap
nhan nén ba Lam Thi T phai chiu 367.200dong (Ba trdm sdu mwoi bay nghin, hai
tram dong) tién an phi Dan su so tham (theo murc: 7.344.000d6ng x 5% =
367.200d6ng). Pugc khau trir vao sé tién 2.965.000 ddng tién tam Gng an phi ma
ba Lam Thi T d4 ndp tai Chi Cuc thi hanh 4n dan sy huyén Krong Pac theo bién lai
thu s6 AA/2019/0009898 ngay 08/7/2020.

Ba Lam Thi T dugc nhan lai sb tién 2.597.800d6ng (Hai triéu, nam tram
chin muoi bay nghin, tam tram dong)tién tam tng an phi di ndp tai Chi cyc Thi
hanh an dan su huyén Krong Pic.


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
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- Do yéu cau khoi kién cua nguyén don ba Pham Thi L khong dugc chap
nhan nén ba Pham Thi L phai chju 359.856d6ng (Ba tram ndm muwoi chin nghin,
tam trdm ndm mwoi sdu dong) tién an phi Dan sy so tham (theo mic:
7.197.120ddng x 5% = 359.856d0ng). Puoc khau trir vao sb tién 2.965.000 dong
tién tam ung an phi ma ba Pham Thi L da nop tai Chi Cuc thi hanh an dan su
huyén Krong Pic theo bién lai thu sé AA/2019/0009890 ngay 08/7/2020.

Ba Pham Thi L dugc nhan lai s tién 2.605.144d0ng (Hai triéu, Sau tram lé
nam nghin, mét tram bon muwoi bon dong) tién tam Gng an phi dd ndp tai Chi cuc
Thi hanh 4n dan sy huyén Krong Pic.

- Do yéu cau khoi kién cua nguyén don 6ng Nguyén Pang T khong dugc
chap nhan nén 6ng Nguyén Pang T phai chiu 346.086d6ng (Ba trdam bon muwoi siu
nghin, khéng tram tam mwoi sau déng) tién an phi Dan sy so tham (theo mic:
6.921.720d6ng x 5% = 346.086d0ng). Puoc khau trir vao sb tién 2.965.000 dong
tién tam ung an phi ma ong Nguyén Pang T da ndp tai Chi Cuc thi hanh an dan sy
huyén Krong Pic theo bién lai thu sé AA/2019/0009894 ngay 08/7/2020.

Ong Nguyén Piang T dugc nhén lai sb tién 2.618.914dong (Hai triéu, sau
trdm muwoi tam nghin, chin tram mwoi bon dong) tién tam Gng an phi di ndp tai
Chi cuc Thi hanh an dan sy huyén Krong Pic.

- Do yéu cau khoi kién ctua nguyén don ba Tran Thi H khong dugc chap
nhan nén ba Tran Thi H phai chiu 367.200d0ng (Ba trdm sdu muoi bay nghin, hai
tram dong) tién an phi Dan sy so tham (theo muc: 7.344.000d6ng x 5% =
367.200d6ng). Pugc khau trir vao s tién 2.965.000 dong tién tam Gng an phi ma
ba Tran Thi H d4 ndp tai Chi Cuyc thi hanh 4n dan su huyén Krong Pac theo bién lai
thu s6 AA/2019/0009891 ngay 08/7/2020.

Ba Tran Thi H duoc nhan lai sb tién 2.597.800d0ng (Hai triéu, nam tram
chin muoi bay nghin, tdm tram dong)tién tam tng an phi di ndp tai Chi cuc Thi
hanh an dan su huyén Krong Pic.

- Do yéu cau khoi kién cta nguyén don ba Tran Thi C khéng dugc chép
nhan nén ba Tran Thi C phai chiu 300.000d6ng (Ba tram nghin dong) tién an phi
Dan su so tham (Pay 1a mirc an phi tdi thiéu di vai sb tién dudi 6.000.000d0ng).
Puoc khau trir vao sb tién 2.965.000 dong tién tam (mg 4n phi ma ba Tran Thi C
da nop (do 6ng Nguyén Minh Tén ndp thay) tai Chi Cuc thi hanh an dan sy huyén
Krong Pic theo bién lai thu s6 AA/2019/0009892 ngay 08/7/2020.

Ba Tran Thi C duoc nhan lai s6 tién 2.665.000d0ng (Hai triéu, sau tram sdu
muoi ldm nghin déng) tién tam Gng an phi da nop tai Chi cuc Thi hanh 4n dan sy
huyén Krong Pac.

[4] Xét quan diém va dé nghi cia dai dién Vién kiém sat nhan dan huyén
Krong Pac, tinh Dak Lak tai phién toa 14 c¢6 cin cir va diing phap luat nén Hoi dong
xét xtr can chip nhan.

Vi cac lé trén,

QUYET PINH:

- Can ‘cfr biéu 5, khoéan 3 Biéu 26, diém a khoén 1 Dié‘u 35, diém a khoén‘l
biéu 39, biéu 147, diém c khoan 1 Diéu 217, Diéu 218, Diéu 219, khoan 1 Dicu
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228, khoan 1 Diéu 238, Piéu 244, Diéu 271 va Piéu 273 caa Bo luat t6 tung dan
su;

- Cin ctr diém ¢ khoan 1 Piéu 688 cta B luat dan sy nam 2015; Céac Diéu
388,390, 392, 412, 414, 501, 502, 503, 506 cua B¢ luat dan sy nam 2005 (ap dung
d6i v6i ba Vit Thi X, ba Lam Thi T, ba Pham Thi L, 6ng Nguyén Pang T, ba Tran
Thi H) va cac Diéu 385, 386, 389, 398, 410, 483, 484, 485, 488 cua Bo luat dan sy
2015 (4p dung d6i véi ong Nguyén Van H, ba Trﬁn Thi C); Cac Piéu 7, 8, 9, 10,
12 cua Nghi dinh s6 135/2005/ND-CP ngay 08 thang 11 nim 2005 cta Chinh phi;
Thong tu s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 cua B néng nghiép
va phat trién noéng thon hudng din mot sd didu cia Nghi dinh sd 135/2005/ND-CP
ngay 08 thang 11 nam 2005 cia Chinh phi; Luat dat dai nim 2003 va Luat dat dai
nam 2013.

- Can cir Diéu 24, biéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

1. Poi voi yéu cau khéi kién ciia nguyén don ba Vii Thi X:

- Khong chap nhan mot phan yéu cau khai kién cua ba Vil Thi X vé viéc:
Budc Cong ty Co phan ca phé T phai tra lai cho ba so tién thuy loi phi thué giéng
tudi nudc cho dién tich 0,792ha (tir nim 2011-2018) 1a 5.816.448ddng (Nem triéu,
tam tram mwoi sau nghin, bon tram bén muwoi tam dong).

- Pinh chi mdt phan yéu cau khoi kién cua ba Vit Thi X vé viéc: Budc Cong
ty C6 phan ca phé T phai tra lai cho ba tong sb tién 112.786.305,2d6ng (Mot tram
muoi hai triéu, bay tram tam muwoi sau nghin, ba tram 1é ndm phdy hai dong);

Ba Vil Thi X duoc quyén khoi kién lai d6i véi s tién trén theo quy dinh cia
phap luat.

2. Pdi vo6i yéu cau khéi kién ciia nguyén don 6ng Nguyén Vin H:

- Khong chap nhan mot phan yéu cau khéi kién cua 6ng Nguyén Vin H vé
viéc: Budc Cong ty C6 phan ca phé T phai tra lai cho 6ng s6 tién thuy loi phi thué
giéng tudi nudc cho dién tich 0,565ha (nim 2017) 1a 518.670d0ng (Nim tram
mudi tdm nghin, sdu tram bay muoi dong).

- Pinh chi mdt phan yéu cau khoi kién cua 6ng Nguyén Van H vé viéc:
Budc Cong ty CO6 phan cd phé T phai tra lai cho ong d6i véi tong sd tién
118.084.083,2ddng (Mot tram muoi tam triéu, khong tram tam muwoi bon nghin,
khéng tram tdm mwoi ba phay hai dong).

Ong Nguyén Vian H dugc quyén khoi kién lai d6i v6i sb tién trén theo quy
dinh cua phap luat.

3. P6i v6i yéu ciu khéi kién ciia nguyén don ba Lam Thi T:

- Khong chap nhan mot phan yéu cau khéi kién ciia ba Lam Thi T vé viéc:
Budc Cong ty Co phan ca phé T phai tra lai cho ba s tién thuy loi phi thué giéng
tudi nuéc cho dién tich 0lha (tir nam 2011-2018) 1a 7.344.000ddng (Bdy triéu, ba
trdm bon mwoi bon nghin dong).
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- Pinh chi mot phan yéu cau khoi kién ctiia ba Lam Thi T vé viéc: Budc
Cong ty CO phan ca phé T phai tra lai cho ba dbi v6i tong sd tién
111.258.753,266ng (Mot tram mwoi mot triéu, hai tram nam mwoi tam nghin, bay
trdm ndm mwoi ba phdy hai dong).

Ba Lam Thi T dugc quyén khoi kién lai dbi voi sb tién trén theo quy dinh
cua phap luat.

4. Pdi v6i yéu cau khéi kién ctia nguyén don ba Pham Thij L:

- Khong chap nhan mot phan yéu cau khdi kién ciia ba Pham Thi L vé viéc:
Budc Cong ty C6 phan ca phé T phai tra lai cho ba s tién thuy loi phi thué giéng
tudi nude cho dién tich 0,98ha (tir naim 2011-2018) 1a 7.197.120ddng (Bay triéu,
mét tram chin mwoi bay nghin, mét tram hai muoi dong).

- Pinh chi mdt phan yéu cau khai kién cua ba Pham Thi L vé viéc: Budc
Cong ty C6 phan ca phé T phai tra lai cho ba dbi v6i tong sd tién
111.405.633,2d6ng (Mot tram mwoi mot triéu, bén tram 1é nam nghin, sau tram ba
muoi ba phdy hai dong).

Ba Pham Thi L duoc quyén khoi kién lai d6i v6i so tién trén theo quy dinh
cua phap luat.

5. P6i voi yéu ciu khéi kién ciia nguyén don dng Nguyén Ding T:

- Khong chép nhan mot phan yéu cau khoi kién cia ong Nguyen Ping T vé
viéc: Bugc Cong ty C6 phan ca phé T phai tra lai cho dng sb tién thuy loi phi thué
giéng tudi nude cho dién tich 0,9425ha (tir nim 2011-2018) 14 6.921.720ddng (Sau
triéu, chin tram hai miwroi mot nghin bay trdam hai mwoi dong).

- Dinh chi mot phan yéu cau khoi kién cta ong Nguyen bang T Ve vige:
Budc Cong ty C6 phan cd phé T phai tra lai cho ong ddi voi tong sd tién
111.681.033,2ddng (Mot tram mueoi mét triéu, sdu tram tdm mwoi mot nghin,
khéng tram ba muwoi ba phdy hai dong).

Ong Nguyén Pang T dugc quyén khai kién lai d6i v6i so tién trén theo quy
dinh cua phap luat.

6. Pdi v6i yéu ciu khéi kién ciia nguyén don ba Tran Thi H:

- Khong chdp nhan mot phan yéu cau khoi kién ctia ba Tran Thi H vé viéc:
Budc Cong ty C6 phan ca phé T phai tra lai cho ba sb tién thuy loi phi thué giéng
tudi nude cho dién tich 01ha (tir ndm 2011-2018) 1a 7.344.000d0ng (Bay triéu, ba
trdm bon mwoi bon nghin dong).

- Binh chi moét phﬁn yeéu ciu khéi kién cua ba Tran Thi H vé viéc: Budc
Cong ty CO phan ca phé T phai tra lai cho ba dbi v6i tong s tién
111.258.753,2d6ng (Mot tram mwoi mot triéu, hai tram nam muoi tdm nghin, bay
trdm ndm muoi ba phdy hai dong).

Ba Tran Thi H duoc quyén khdi kién lai ddi voi s tién trén theo quy dinh
cua phap luat.

7. Pbi v6i yéu chu khéi kién ciia nguyén don ba Tran Thj C:

- Khong chap nhan mot phan yéu cau khoi kién ciia ba Tran Thi C vé viéc:
Budc Cong ty CO phan ca phé T phai tra lai cho ba s tién thay loi phi thué giéng
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tudi nudc cho dién tich Olha (nim 2017) 1a 918.000d6ng (Chin trdm muwoi tdm
nghin dong).

- Pinh chi mot phﬁn yéu cau khoi kién cta ba Tran Thi C vé viée: Budc
Cong ty CO phan cd phé T phai tra lai cho ba ddi voi tong sb tién
117.684.753,2d0ng (Mot tram mueoi bay triéu, sdu tram tam muwoi bén nghin, bay
trdm ndm muwoi ba phdy hai dong).

Ba Tran Thi C dugc quyén khoi kién lai dbi voi s tién trén theo quy dinh
cua phéap luat.

8. V& 4n phi:

- Nguyén don ba Vii Thi X phai chiu 300.000d6ng (Ba tram nghin dong)
tién an phi Dan sy so tham.

Puoc khau trir vao s6 tién 2.965.000 dong tién tam ing an phi ma ba Vi Thi
X da ndp tai Chi Cuc thi hanh 4n dan sy huyén Krong Pic theo bién lai thu s6
AA/2019/0009896 ngay 08/7/2020.

Ba Vii Thi X duoc nhan lai s tién 2.665.000d6ng (Hai triéu, sdu trdm sdu
muoi ldm nghin déng) tién tam tng an phi da nop tai Chi cuc Thi hanh 4n dan sy
huyén Krong Pic.

- Nguyén don 0ng Nguyén Vin H phai chiu 300.000d0ng (Ba trdm nghin
dong) tién an phi Dan su so tham

Pugc khau trir vao sé tién 2.965.000 dong tién tam Ung an phi ma 6ng
Nguyén Van H di ndp tai Chi Cuc thi hanh an dan sy huyén Krong Pic theo bién
lai thu s6 AA/2019/0009893 ngay 08/7/2020.

Ong Nguyén Vian H dugc nhan lai s tién 2.665.000d6ng (Hai riéu, sau
tram sdu mwoi ldm nghin dong) tién tam Gmg an phi da nop tai Chi cuc Thi hanh an
dan su huyén Krong Pic.

- Nguyén don ba Lam Thi T phai chiu 367, 200ddng (Ba tram sdu muoi bay
nghin, hai tram dong) tién an phi Dan sy so tham.

Puoc khiu trir vao sd tién 2.965.000 dong tién tam Ung an phi ma ba Lam
Thi T da ndp tai Chi Cuc thi hanh dn dan su huyén Kréng Pic theo bién lai thu sb
AA/2019/0009898 ngay 08/7/2020.

Ba Lam Thi T dugc nhan lai sb tién 2.597.800d6ng (Hai triéu, nam tram
chin muwoi bay nghin, tdm tram dong) tién tam Gng an phi da ndp tai Chi cuc Thi
hanh an dan su huyén Krong Pic.

- Nguyén don ba Pham Thi L phai chiu 359.856d0ng (Ba fram nim muoi
chin nghin, tam tram nam muoi sau dong) tién an phi Dén sy so tham.

Pugc khau trir vao sb tién 2.965.000 dong tién tam trng an phi ma ba Pham
Thi L da ndp tai Chi Cuyc thi hanh &4n dan sy huyén Krong Pic theo bién lai thu sb
AA/2019/0009890 ngay 08/7/2020.

Ba Pham Thij L dugc nhan lai s6 tién 2.605.144dong (Hai triéu, sdu tram 1é
nam nghin, mét tram bén muwoi bon dong) tién tam Gmg an phi da ndp tai Chi cuc
Thi hanh an dan sy huyén Krong Pic.

- Nguyén don 6ng Nguyén Pang T phai chiu 346.086d0ng (Ba tram bon
muoi sdu nghin, khéng tram tam muoi sdu dong) tién an phi Dan su so tham.
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Pugc khau trir vao sb tién 2.965.000 dong tién tam tng an phi ma 6ng
Nguyén bang T da ndp tai Chi Cyc thi hanh an dan sy huyén Krong Pic theo bién
lai thu s6 AA/2019/0009894 ngay 08/7/2020.

Ong Nguyén Piang T duoc nhan lai sé tién 2.618.914dong (Hai #iéu, sau
tram muwoi tdm nghin, chin tram mwoi bon dong) tién tam Gng an phi di ndp tai
Chi cyc Thi hanh an dan sy huyén Krong Péc.

- Nguyén don ba Tran Thi H phai chju 367.200ddng (Ba trdm sdu muwoi bdy
nghin, hai tram dong) tién an phi Dan sy so tham.

Puoc khiu trir vao sb tién 2.965.000 ddng tién tam ing an phi ma ba Tran
Thi H d4 ndp tai Chi Cuc thi hanh 4n dan su huyén Krong Pac theo bién lai thu sd
AA/2019/0009891 ngay 08/7/2020.

Ba Tran Thi H dugc nhan lai sb tién 2.597.800ddng (Hai triéu, nam tram
chin muoi bay nghin, tdm tram dong)tién tam tmg an phi da ndp tai Chi cuc Thi
hanh an dan sy huyén Krong Pic.

- Nguyén don ba Tran Thi C phai chiu 300.000d6ng (Ba trdm nghin dong)
tién an phi Dan sy so tham.

Pugc khau trir vao so tién 2.965.000 dong tién tam tng an phi ma ba Tran
Thi C da ndp (do 6ng Nguyén Minh Tan ndp thay) tai Chi Cuc thi hanh 4n dan sy
huyén Krong Pic theo bién lai thu s6 AA/2019/0009892 ngay 08/7/2020.

Ba Tran Thi C duoc nhan lai so tién 2.665.000d6ng (Hai triéu, sdu tram sdu
muoi ldm nghin déng) tién tam Gng an phi da ndp tai Chi cuc Thi hanh 4n dan su
huyén Krong Pic.

9. V& quyén khang cdo: Nguyén don c6 mit tai phién toa duoc quyén khang
c4o0 ban an trong thoi han 15 ngay ké tir ngdy tuyén an; Nguyén don, bi don ving
mat tai phién toa dugc quyén khang céo ban an trong han 15 ngay ké tir ngay nhan
duoc ban sao ban an, hoac ban an duoc niém yét theo quy dinh cua phép luat.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn ddn su thi nguoi dwoc thi hanh dan, nguoi phdi thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dén
hodc bi cuong ché thi hanh dén theo quy dinh tai cdac Piéu 6, Biéu 7 va Piéu 9 Ludt
thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan suw.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh bak Lak; Tham phan - Chii toa phién toa

- VKSND tinh Dak Lak; )

- VKSND huyén Krong Pac; )

- Chi cuc THADS huyén Krong Pac;
- Cac duong su; (Paky)
- Luu ho so, V.P.

Phan Thi Dwong Thanh
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