TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Péc 1dp — Tw do — Hanh phic
Bén 4n s6: 02/2020/LD-PT
Ngay: 13/01/2020

V/v tranh chap: “Doi tién trg cap thoi viéc”

, ‘ NHAN DANH i
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hi dong xét xir phiic thim gom cé:
Tham phan - Chii toa phién toa: Ba Tran Thi Thu Hang
Céc Tham phan: Ba Nguyén Thi Anh Phuong
Ong Huynh Hiéu
- Thuw ky phién toa: Ong Bui Lé Loc - Thu ky Toa an nhan dan tinh Tién Giang.

- Pgi dién Vién kiém sdat nhan dan tinh Tién Giang tham gia phién toa: Ba Tran
Thi Ngoc Thitrc - Kiém sat vién.

Trong cac ngay 10 va 13 thang 01 nam 2020, tai tru s Toa an nhéan dan tinh Tién
Giang, xét xu phuc tham cong khai lao dong thu ly s6: 05/2019/TLPT-LD ngay 12 thang
12 nam 2019 ve viéc tranh chap “Poi tién tro cap thoi viéc”.

Do bén 4n dan sy so tham s6 02/2019/LP-ST ngay 21/8/2019 cta Toa 4n nhan dan
thanh pho T, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 406/2019/QD-PT ngay 16/12/2019 giita cac
duong su:

- Nguyén don:Chi Lé Thi Ngoc T, sinh nam 1965;
Dia chi: Puong G, Phuong D, thanh phd T, tinh Tién Giang.
- Bi don: Hop tac xa T;

Pia chi: Cum cong nghiép va tiéu thu Coéng nghiép C, Phuong G, thanh phd T, tinh
Tién Giang.

bai dién theo phap luat: Ba Bang Ngoc D, sinh ndm 1962 — Chac vu: Cht nhiém.
Dia chi: Puong S, Phuong A, thanh phd T, tinh Tién Giang.

- Ngueoi c6 quyén loi, nghia vu lién quan: Cong ty co phan dét len N (viét tat 1a
Cong ty N);

Dia chi: Cum cong nghiép va tiéu tha cong nghiép C, Phudng G, thanh phé T, tinh
Tién Giang.

Dai dién theo phap luat: C)ng Ta Pham Phi C — Chure vu: Chu tich Hoi déng quan tri.
Dai dién theo uy quyén: Ba Piang Ngoc D sinh nim: 1962;

Dia chi: Puong S, Phuong A, thanh phd T, tinh Tién Giang.

Theo vin ban Gy quyén ngay 27/6/2019.
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- Nguoi khang cao: Nguyén don — chi Lé Thi Ngoc T.
NOI DUNG VU AN:

Theo béan 4n so thim;

Nguyén don — chi Lé Thi Ngoc T trinh bay: Toi bt dau lam viéc tai Hop tac xa T tir
thang 01/2003- thang 02/2009, c6 ky Hop ddng lao dong nhung do bi that lac nén toi
khong thé ndp cho Toa an. Mdi nam ky Hop dong lao dong mot 1an, t6i khong nhd rd
mtrc lwong cua timg nam. Tdi khai kién dya trén qué trinh dong bao hiém xa hoi cua t6i.
Pén thang 02/2009, lwong cua toi 13 1.152.300 dong. Pén thang 3/2009 t6i chuyén qua
lam viéc tai Cong ty N dén thang 02/2014 thi chuyén vé Hop tic xa T lam dén thang
12/2016 nghi viéc. Tir nam 2009 dén nam 2016 khi nghi viéc moi ché d6 t6i dd hudng
day du chi con tir thang 01/2003 dén thang 02/2009 thi t6i chwa dugc hudng ché do tro
cap théi viéc.

Nay t6i yéu cau Hop tac xa T tra tién tro cp thoi viéc 03 thang (tir thang 01/2003
dén thang 02/2009) voi mirc lwong 5.642.000 dong x 3 thang = 16.926.000 dong va yéu
cau tinh 13 10%/nam (tir ngay 01/02/2017 dén thang 6/2019 1a 3.949.400 dong) tong
cong 1a 20.875.000 dong (vi muc lwong nam 2016 13 5.642.000 dong).

Bi don — Hop tac xa T, dai dién theo phap ludt — ba Pang Ngoc D trinh bay. Hop
tac xa T ¢6 ky hop dong lao dong vai chi T tir thang 01/2003 dén thang 02/2009, Hop tac
x4 gap kho khin nén ngung hoat dong chidm dit hop dong lao dong véi chi T. Thoi diém
thang 02/2009 lwong cua chi T 1.152.300 dong, khi Hop tac xa ngung hoat dong, chdm
dat hop déng lao dong véi chi T nhung ché do trg cép thoi viéc cho chi T chua duoc
thanh toan vi Hop tic xd qua kho khin. Sau khi nhitng ngudi lao dong cham dat Hop
dong lao dong ctia Hop tac xi T, thi Cong ty N ky hop dong lao dong vai chi T tir thang
3/2009 dén ndm 2014,

Niam 2014, Cong ty N ngung san suat hang dét len, nén cho Hop tac xa T thué nha
xuong va may moc thi Hop tac xa ky Chién Thang hoat dong lai va ky Hop dong mai voi
nguoi lao dong chi T 1am viéc dén nam 2016 chi T nghi viéc.

~ Nam 2017, Hop tac xa ban duoc tai san da thanh toan cac khoan ng vay Ngan hang,
thué nha nude xong, con du mot khoan tién thi Hop tac xa T xin y kién S Lao dong -
Thuong binh - Xa hoi tinh Tién Gia}ng deé chi ho tro trg cap thoi viéc cho ngudi lao dong
trong giai doan tir thang 01/2003 dén thang 02/2009.
Cach tinh la 3 thang lwong v61 mure luong trung binh cua 06 thang luong lién ké cua
nguoi lao dong trude khi nghi viéc tir thang 01/2003 dén thang 02/2009:
+Tién luong 4 thang nim 2008 14 901.800 ddng/thang, tién lwong 2 thang nim 2009

1a 1.152.300 dong/thang: ((901.800 dong x 4) + (1.152.300 dong x 2)) / 6 = 985.300
dong.

+S6 tlen hd tro tro cap thoi viée cho chi T: 985.300 doéng x 3 = 2.955.900 dong, tinh
thém 13i suat 6%/nam, 1ii nhap vén 10 nim 1a 2.337.667 dong tong cong so tién la
5.293.567 dong.

Nay t6i khong dong ¥ v6i yéu cau cua chi T vi tir naim 2009 tré vé sau thi Cong ty N
va Hop tac xa T (giai doan 2009-2014; 2014- 2016) da hoan thanh nghia vu do6i véi
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ngu‘oi lao dong. Hop tacxa T déng v chi hd tro trg cép théi‘viéc chochi T tépg cong )
tién 5.293.567 dong (trong do tién trg cap 2.855.900 dong, tién 1ai 2.337.667 dong).

Ngueoi ¢6 quyén loi, nghia vu lién quan — Cong ty co ) phan dét len N(Céng ty N)
trinh bay: Cong ty N théng nhit 101 trinh bay cua Hop tac xi T vi Céng ty N da thanh
toan tlen trg cap thoi viéc cho nguoi lao dong xong, con viéc Hop tac xa T chua thanh
toan tién tro cip thoi viéc giai doan tir thang 01/2003— thang 02/2009. Nay Hop tac xa T
tu nguyén chi tra tién trg cap thoi viéc cho ngudi lao dong dung quy dinh cta phép lut.

Ban 4n din sy so tham sé 02/2019/LP-ST ngay 21/8/2019 cua Tda an nhan dan
thanh phd T, tinh Tién Giang da ap dung diém a khoan 2 Diéu 32, diém c khoan 1 Diéu
35, diém a, khoan 1 Diéu 39 Bo luat T6 tung dan sy; Diéu 48, Piéu 202 B6 luat Lao dong
nam 2012; Diéu 157 B luit Dan su; diém ¢ khoan 3 Diéu 14 Nghi dinh s6 05/2015/NQ-
CP ngay 12-012009 ctia Chinh phu quy dinh chi tiét va hudéng dan thi hanh mot sb noi
dung cua Bo luat Lao dong; khoan 5 Piéu 1 Nghi dinh s 148/2018/NQ-CP ngay
24/10/2018 ctia Chinh phu stra d6i bd sung mot s6 diéu cua Nghi dinh s 05/2015/ND-CP
ngay 12/01/2015; Piéu 147 Bo luat T tung dan su va diém a, khoan 1 Piéu 12; khoan 2
Diéu 26 Nghi quyét s6 326/NQ-UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu
Quéc hoi khoa 14 vé mire thu, mién, giam, thu, ndp va quan 1y sir dung an phi, 1& phi
Toa an. X1ur:

Chép nhan mot phén yéu cau khéi kién cua chi Lé Thi Ngoc T.

Ghi nhan Hop tac xa T chi hd tro tro cap thoi viéc cho chi Lé Thi Ngoc T sb tién
5.293.567 dong, khi an c6 hiéu lyc phép luat.

K¢ tir khi nguyén don ¢6 don yéu cau thi hanh 4n, bj don khéng thi hanh 4n thi phai
chiu thém khoan tién 1a1 theo khoan 2 Diéu 468 B0 luat Dan su.

Ngoai ra ban an con tuyén vé an phi va quyén khang céo cua cac duong sy theo quy
dinh cua phép luét.

Ngay 26/8/2019 nguyén don chi L& Thi Ngoc T khang cdo toan bg ban an so tham,
yéu cau Toa an cap phuc thAm chap nhan yéu cau khoi kién cua chi T.

Tai phién toa phuc tham: Nguyén don giir nguyén yéu cau khoi kién va yéu cau
khang céo. Cac duong su khong thoa thuan v6i nhau vé viée giai quyét toan bo vu an.

Pai dién Vién Kiém sat phat biéu ¥ v kién:

- V& viéc tuan theq phap luat cua Tham phan, Hoi gi@)ng xét xr da thuc hién diung
quy dinh cta B§ luat T6 tung dan su. Nguoi tham gia t6 tung chap hanh ding ndi qui
phong xtr 4n va thuc hién quyén, nghia vu ding phép luat.

- V& noi dung vu an: Nguyén don chi Lé Thi Ngoc T khoi kién yéu cau Hop tac xa
T tra tién tro cap thoi viéc 03 thang (tir thang 01/2003 dén thang 02/2009) véi mirc luong
5.642.000 ddéng x 3 thang = 16.926.000 doéng va yéu cau tinh 1di 10%/nam (tir ngay
01/02/2017 dén thang 6/2019 13 3.949.400 dong) tong cong 1a 20.875.000 ddng (vi mirc
lwvong nam 2016 14 5.642.000 dong). Bi don Hop tac xa T dong y chi hd trg tro cap thoi
viéc cho chi T tong cong sd tién 5.293.567 dong (trong do tién tro cap 2.855.900 dong,
tién 131 2.337.667 dong).

Xét don khang cao cua bi don 1a trong thoi han luat dinh nén can duoc xem xét.
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Ban 4n so tham da tuyén xir chp nhan mot phan yéu cau khoi kién cua chi Lé Thi
Ngoc T.

Ghi nh‘zfm Hop tac xd T chi hd tro trg cap thoi viée cho chi Lé Thi Ngoc T s tién
5.293,567 dong, khi an c6 hi¢u luc phap luat.

Qua cic ching ctr tai liéu co trong hd so cho thay tir thiang 1/01/2003 dén thang
02/2009, chi T c6 ky hop ddng lao dong véi Hop tac xa T, véi mic tién luong hai bén da
théng nhét 13 tién lwong 4 thang nim 2008 13 901.800 ddng/thang; tién luong 2 thang
nam 2009 1a 1.152.300 dong/thang: ((901.800 dong x 4) + (1.152.300 ddng x 2)) / 6 =
985.300 dong.

Nhu vay So tién trg cip thoi viéc cho chi T: 985.300 dong x 3 =2.955.900 dong,
tinh thém lai suat 6%/nam, lai nhap v6n 10 nam 1a 2.337.667 dong tong cong sb tién 1a
5.293.567 dong. Vay tong s tién Hop tac xd T ty nguyén chi tra cho chi T 1 5.293.567
dong 1 c¢6 can cir. Chi T khang cdo nhung khong cung cdp duoc ching cir gi moi dé
chting minh cho yéu cau khang cdo. Do vy can ap dung khoan 1 Diéu 308 B luat To
tung dan su, giit nguyén Ban 4n dan su so thdm s6 02/2019/LD-ST ngay 21/8/2019 cua
Tda an nhan dan thanh phé T, tinh Tién Giang.

Qua nghién ctru toan bo tai liéu, chiing ctr c6 trong hd so vu an duoc tham tra tai
phién toa, khang cao ctuia chi Lé Thi Ngoc T, 161 trinh bay cua cac duong su va két qua
tranh tung tai phién toa, ¥ ki€n phat bi€u cua dai dién Vién Ki€ém sat nhan dan tinh Tién
Giang.

NHAN PINH CUA TOA AN:

[1] Ve t6 tung: Toa an cap so tham xac dinh quan hé phap luat tranh chip “Tranh
chap doi tién tro cip thoi viée” 1a c6 can ctr.

[2] Ve noi dung: Nguyén don chi Lé Thi Ngoc T khéi kién yéu cau Hop tac xa T tra
tién tro cap thoi viéc 03 thang (tir thang 01/2003 dén thang 02/2009) v6i muirc luong
5.642.000 dong x 3 thang = 16.926.000 déng va yéu cau tinh 14i 10%/ niam (tir ngay
01/02/2017 dén thang 6/2019 13 3.949.400 dong) tong cong 1a 20.875.000 ddng (vi mirc
lwong nam 2016 13 5.642.000 dong). Bi don Hop tac xa T chi dong y chi hd tro tro cap
thoi viéc cho chi T tong cong sb tién 5.293.567 dong (trong d6 tién trg cip 2.855.900
dong, tién 14i 2.337.667 dong).

[3] Xét yéu cau khang cdo cua chi Lé Thi Ngoc T, Hoi dong xét xtr thdy: Pon
khéng cdo cua chi Lé Thi Ngoc T thuc hién dung theo quy dinh cua phép luat. Chi T
khang c4o yéu cau toa phuc tham xét xtr theo hudng chap nhan yéu cau khoi kién cua chi
T. Budc Hop tac xd T tra tién trg cdp thoi viée 03 thang (tir thang 01/2003 dén thang
02/2009) v&i mirc lwong 5.642.000 dong( mirc lwong ctia nim 2016) 1a 5.642.000 dong X
3 thang = 16.926.000 dong va yéu cau tinh 13i 10%/ nam (tir ngay 01/02/2017 dén thang
6/2019 13 3.949.400 ddng) tong cong 1a 20.875.000 dong (vi mic luong nim 2016 1a
5.642.000 dong).

Hoi dong xét xir phuic tham nhan thdy: Hop tac xa T c6 ky hop dong lao dong véi
chi T tir thang 01/2003 dén thang 02/2009. Bén thang 02/2009, Hop tac xa gip kho khin
nén ngung hoat déng va cham dut hop dong lao dong véi chi T. Nhu vay chi T dd chim
dut hop dong lao déng véi Hop tac xa T vao thang 02/2009, dén thang 3/2009 chi T da
chuyén qua lam viéc tai Cong ty N va c6 ky Hop dong lao dong, thang 02/2014 thi chi T
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chuyén vé Hop tac xa T va c6 ky Hop dong lao dong, chi T lam dén thang 12/2016 va
nghi viéc. Giai doan tir nim 2009 dén nam 2016 khi nghi viéc moi ché do chi T da dugc
Cong ty N va Hop tac xa T chi tra day du, chi con giai doan tur thang 01/2003 den thang
02/2009 thi chi T chua dugc huong ché d6 tro cap thoi viéc. Nay chi T yéu cau HTX
Chién thang phai chi tra tién trg cdp thoi viéc tir naim 2003 dén thang 2/2009 véi mirc
lwong 5.642.000 dong (muc lwong cua nim 2016). Xét thdy yéu cau khoi kién nay cua
Chi T 1a khong co6 can cu, khong phu hop voi quy dinh cia phap luat. Boi theo quy dinh
ctia phap luat thi mic tro cap thoi viéc cho ngudi lao dong trong giai doan tir théng
01/2003 dén thang 02/2009 s& duoc tinh nhu sau:

Cach tinh la 3 thang luong v6i mure luong trung binh cua 06 thang luong lién ké cua
nguoi lao dong trude khi nghi viéc tir thang 01/2003 dén thang 02/2009:

+Tién lwong 4 thang nam 2008 1a 901.800 dong/thang, tién‘luong 2 thang nam 2009
la 1.152.300 dong/thang: ((901.800 dong x 4) + (1.152.300 dong x 2)) / 6 = 985.300
dong.

+S6 tlen hd trg tro cap thoi viéc cho chi T: 985.300 dong x 3 = 2.955.900 dong, tinh
thém 13i suat 6%/nam, 1ai nhap vén 10 nim 1a 2.337.667 dong tong cong sb tién la
5.293.567 dong. Vi vay Hop tac xa T di can ct vao Dicu 42 Bo luat lao dong nam 1994
dugc sira doi bo sung ndm 2002; 2006; 2007, can ¢ vao Piéu 15 Nghi dinh 114/2002/CP
ngay 31/12/2002, cin cir vao Diéu 14 Nghi dinh 44/2003/CP ngay 09/5/2003 dé giai
quyét ché do tro cap thoi viéc cho 133 nguoi lao dong dd nghi viéc & HTX Chién thang
vao nam 2009, hién chi c6 03 truong hop khoi kién ra toa trong d6 ¢6 chi T, vdi cach tinh
chi tra tién trg cdp thoi viéc cuia HTX Chién thing chi tra cho Chi T nhu sau :

+Tién luong 4 thang nam 2008 1a 901.800 dong/thang, tién lwrong 2 thang ndm 2009
1a 1.152.300 ddng/thang: ((901.800 ddng x 4) + (1.152.300 ddng x 2)) / 6 = 985.300
dong.

+86 tién trg tro cap thoi viéc cho chi T: 985.300 dong x 3 = 2.955.900 dong, do
Hop tac xa T khong chi tra kip thoi cho chi T tai thoi di€ém chi nghi viéc nén Hop tac xa
T tinh thém lai suat 6%/nam la tién truot gia trong 10 nam la 2.337.667 dong tong cong
hai khoan la 5.293.567 dong vai céach tinh chi tra trg cap thoi viée cho chi T gia doan tu
thang 01/2003 dén thang 02/2009 la c6 can cu phu hop voi quy dinh cua phap luat. Nén
Hoi dong xét xir phtic tham can ghi nhén sy ty nguyén ctia Hop tac xa ChiénThang.

Tt nhitng nhan dinh néi trén HO1 d@)ng xét X phuc thém khong chip nhan yéu cau
khang cao cua chi T. Can cu V§10 khpén 1 Biéu 308 Bo luat T6 tung dan sy nam 2015, gilr
nguyén Ban an dan sy so thdm s6 02/2019/LD-ST ngay 21/8/2019 cua Toa an nhan
dan thanh pho T, tinh Tién Giang

[4] Xét dé nghi cuia vi Pai dién Vién Kiém sat tai phién toa phic tham 1a c6 co so,
dugc Hoi1 dong xét xtr chap nhan.

[5] V& An phi: Cin ct vao diém a khoan 1 Piéu 12 Nghi quyé’tq 326/
2016/UBTVQH 14 ngay 30/12/2016, chi T khong phai chiu an phi dan sy phuc tham va
dan su so tham.

Vi cac lé trén,

QUYET DPINH:
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- Can clr vao khoan 1 Piéu 308, ciia Bo luat T6 tung dan su 2015;

- Can ctr vao Diéu 42 B luat Lao dong nim 1994 dugc stra doi bo sung nam 2002;
2006; 2007

- Can clr vao Diéu 15 Nghi dinh 114/2002/CP ngay 31/12/2002; DBiéu 14 Nghj dinh
44/2003/CP ngay 09/5/2003;

- Can clr vao khoan 3 Diéu 48, khoan 2 Diéu 202 B luat Lao dong ndm 2012;

- Can clr vao Piéu 157 B9 luat Dan su;

- Cin clr vao diém ¢ khodn 3 Dicu 14 Nghi dinh s6 05/2015/NQ-CP ngay 12-
012009 cua Chinh phu quy dinh chi tiét va hudng dan thi hanh mt s6 néi dung cua Bo
lugt Lao dong; khoan 5 diéu 1 Nghi dinh s6 148/2018/NQ-CP ngay 24/10/2018 cua
Chinh phu stra d61 bé sung mdt s6 di€u cua Nghi dinh s6 05/2015/ND-CP ngay
12/01/2015;

- Céin c&r vao Diéu 147 B} luat TO tung dan sy va diém a khoan 1 Piéu 12 Nghi
quyét s0 326/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi khoa
14 vé mirc thu, mi€n, gidm, thu, n¢p va quan ly st dung an phi, I¢ phi Toa an.

- Can cir Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé muc
thu, mién, giam, thu,ndp, quan 1y va sir dung an phi, 1¢ phi cia Uy Ban Thuong Vu
Qubc hoi.

1. Khong chap nhan yéu cau khang cao ctia chi Lé Thi Ngoc T.

2. Giit nguyén nguyén Bén 4n dan sy so thim s6 02/2019/LD-ST ngay 21/8/2019
cua Toa an nhan dan thanh phd T, tinh Tién Giang.

3. Xur:

- Chip nhan mot phan yéu cau khoi kién cua chi Lé Thi Ngoc T.

- Ghi nhan sy tu nguyén cua Hop tac xa T dong ¥ hoan tra tién trg cap thoi viéc cho
chi Lé Thi Ngoc T véi tong sb tién 1a 5.293.567 dong (Nam triéu hai trim chin muoi ba
ngan nim trim sau muoi bay dong), khi an c¢6 hiéu luc phap luat.

Ké tir ngay chi T c¢6 don yéu cau thi hanh an, néu Hop tac xd T khong hoan tra du
s0 tién noi trén cho chi T thi hang thang phai chiu thém khoan tién 1ai theo khoan 2 Dicu
468 B0 luat Dan sy do1 voi so tien cham thi hanh an.

4. V& an phi:

- Chi Lé Thi Ngoc T khong phai chiu 4n phi lao dong so tham.

- Hop tac xa T phai chiu 300.000 dong an phi lao dong so tham.

Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh an dan su
thi nguoi dwoc thi hanh an ddn sw, nguoi phai thi hanh dn dan sw c6 quyén thoa thudn
thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dan hodc bi cudng ché thi
hanh an theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt Thi hanh an ddan su; Thoi hiéu thi hanh
an duwoc thuc hién theo quy dinh tai Diéu 30 Ludt Thi hanh an ddn su.

Bén an duogc tuyén vao luc 8 gid 30 phut ngay 13/01/2020, c6 mat cac duong su.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Tién Giang;

- TAND thanh phd T, TG;

- CCTHADS thanh phé T, TG;
- Cac duong su;

- Luu hd so, 4n van.

Tran Thi Thu Hang



