TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phic

Ban 4n sb: 531/2024/DS-PT
Ngay 27 thang 9 nam 2024

“Tranh chdp vé quyén sir dung dit, yéu
cau thao do tai san trén dat” va yéu cau
phan t6 cia bi don vé viéc “tuyén bé
van ban phén chia di san thira ké vé
hiéu, chia di san thira ké va huy quyét
dinh ca biét”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Tién Ding;
Cdc Tham phdn: Ong bing Van Hung;
Ong Nguyén Trong Poan.

- Thu ky phién téoa: Hoang Thi Thu Hoai, Tham tra vién Tda 4n nhan dan cép
cao tai Ha No1.

- Pai di¢n Vién kiém sdt nhén dén cdp cao tai Ha Ni tham gia phién toa:
Ong Pham Ngoc V¥, Kiém sat vién cao cap.

Ngay 27 thang 9 nam 2024, tai try s& Toa an nhan dan cap cao tai Ha Noi mo
phién toa cong khai xét xir phiic tham vu an déan su thy 1y s6 368/2024/TLPT-DS
ngay 31 thang 7 ndm 2024 vé viéc “Tranh chip vé quyén st dung dat, yéu cau thao
dd tai san trén dat” va yéu cau phan té cua bi don vé viéc “Tuyén bd van ban phan
chia di san thira ké vo hiéu, chia di san thira ké va huy quyét dinh ca biét”. Do Ban
an dan su so tham sb 76/2023/DS-ST ngay 20 thang 12 nam 2023 caa Toa 4n nhan
dan tinh Nghé An bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s 10716/2024/QD-PT ngay 12 thang 9
nam 2024, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi N, sinh nim 1948; dja chi: Xom K, xa N, huyén
N, tinh Nghé An; c6 don xin xét xur Véng mat.

Bai dién theo 1y quyén ciia nguyén don ba N:

1. @ng Phan Khéng T, sinh nam 1950; dia chi: X6m K, xa N, huyén N, tinh
Nghé An; ¢6 don xin xét Xt Véng mat.

2. Ong Nguyén Vian M, sinh nim 1959; dija chi: K, thi trin Q, huyén N, tinh
Nghé An; c6 mat.

- Bi don: Ba Nguyén Thi N1, sinh ndm 1944; dia chi: X6m K, xa N, huyén N,
tinh Ngh¢ An; Véng mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Kh%E1%BB%95ng%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0nh,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0nh,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0nh,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

Dai dién theo uy quyén cua bi don ba N1: Ong Phan Trong L, sinh nam 1972;
dia chi: Lang T, xa H, huyén H, tinh Ngh¢ An; c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia ba N1: Ba Truong Thi N2, Luat
su Van phong L1, Poan Luat su tinh N; dia chi: K, thi trin Q, huyén N, tinh Nghé
An; c6 mat.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Nguyén Thi N3, sinh nam 1952; dia chi: Sénha C, duong T, td B, thi tran
V, huyén B, tinh Ha Giang; Véng mat.

2. BaNguyén Thi S, sinh nim 1959; dia chi: X6m H, xd N, huyén N, tinh Nghé
An; Véng mat.

3. Ong Nguyén Viét D, sinh ndam 1959; dja chi: Xom K, xa N, huyén N, tinh
Nghé An; ving mit.

4. Ong Nguyén Viét T1, sinh nam 1969; dia chi: Xom K, x3 N, huyén N, tinh
Nghé An; ving mit.

Nguoi dai dién theo 1ty quyén ciia anh T1: Chi Tran Thi T2, sinh ndm 1975 (vo
anh T1); dia chi: Xom K, xa N, huyén N, tinh Nghé An; c6 mat.

5. Ba Nguyén Thi H, sinh nim 1969; dia chi: X6m B, xa N, huyén N, tinh Nghé
An; Véng mat.

6. Ong Nguyén Viét T3, sinh nam 1973; dja chi: X6ém T, x4 Q, huyén Q, tinh
Nghé An; ving mit.

Nguwoi dai dién theo ity quyén ciia éng T3: Anh Phan Trong L, sinh nim 1972
(chong chi H2); dia chi: Lang T, xd H, huyén H, tinh Nghé An; c6 mit.

7. Ba Nguyén Thi H1, sinh nim 1975; dia chi: X6m E, xd N, huyén N, tinh
Nghé An; ving mit.

8. Ba Nguyén Thi H2, sinh nim 1977; dja chi: Lang T, xa H, huyén H, tinh
Nghé An; ving mit.

Nguwoi dai dién theo 1y quyén ciia chi H2: Anh Phan Trong L, sinh nim 1972
(chong chi H2); dia chi: Lang T, xd H, huyén H, tinh Nghé An; c6 mit.

9. Anh Hoang Vin T4, sinh nim 1982; dia chi trudc khi xuat canh: X6m C, X
N, huyén N, tinh Nghé An, hién dang & nudc ngoai khong rd dia chi; vang mit.

11. Chi Nguyén Thi O, sinh ndm 1995 (vo cua anh T4); dia chi: X6m K, x& N,
huyén N, tinh Nghé An; vang mit.

12. Uy ban nhan dan huyén N.

Nguoi dai dién theo ity quyén: Ong Nguyén Thé H3, chic vu: Chuyén vién
Phong T6; c6 don xin xét x{r vang mat.

13. Uy ban nhan dan xa N, huyén N.

Nguwoi dai dién theo phdp ludt: Ong Nguyén Pinh D1, chitc vu: Chu tich; c6
don xin xét xir vang mit.

14. Ngén hang N4 — Chi nhanh huyén N, tinh Nghé An.

Nguoi dai dién theo ity quyén: Ong H6 Ba G, chirc vu: Giam déc Phong G1;
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c6 don xin xét Xt ving mit.
- Nguwoi khdang cdo: Nguyén don ba Nguyén Thi N.

NOI DUNG VU AN:

Theo don khéi kién, céc tai liéu chung cir co6 trong hd so, 161 khai cac duong
su, vu an ¢6 ndi dung tom tat nhu sau:

- Nguyén don ba Nguyén Thi N va nguoi dai dién theo 1y quyén trinh bay:

B me cua ba N 1a cu Nguyén Viét H4 (con goi 1a Nguyén Viét P, chét ngay
01/02/1997) va cu Hoang Thi H5 (chét ngay 13/8/1969) sir dung va duoc Uy ban
nhan dan (sau ddy viét tit 1a UBND) huyén N cip Gidy chimg nhan quyén sir dung
dat (sau day viét tit la GCNQSDD) s6 1 389556 ngay 02/8/1998 dbi vai thira dat sb
238, to ban dd sb 8, dién tich 900m? tai xom A, xa N, huyén N, tinh Nghé An mang
tén cu H4; nam 2015 do v& c6 dién tich 1.225,1m? thudc thira dat sb 36, to& ban do
s6 31; hai cu chét khong ai dé lai di chic.

Nam 2018, cac con chau cua cu H4, cu H5 hop phan chia tai san thira ké cua
cac cu nhu sau: Chia cho Nguyén Viét T1 duoc str dung 465,3m?, chia cho Nguyén
Viét D 212m?, chia cho Nguyén Thi N, Nguyén Thi N3, Nguyén Thi S 445,6m?va
da cac bén dugc cap GCNQSDD theo dién tich duoc chia (phan dién tich dat cua ba
N, ba N3, ba S thi GCNQSDD mang tén ba N). Trén phan dét chia cho ba N, ba N3,
ba S sir dung c6 01 ngdi nha cap 4 do vo chong 6ng Nguyén Viét H4 (Hoang con)
va ba Nguyén Thi N1 lam, hién tai ba N1 dang quan 1y va sir dung. Vao nim 2019,
ba N ban cho chau Hoang Van T4 va Nguyén Thi O 265m? (phan dat trong khong
c6 ngdi nha cip 4 ctia 6ng H4, ba N1); dién tich dat ciia ba N con lai 13 180,6m? (13
phan dat c6 01 ngdi nha cap 4 do vo chong 6ng H4, ba N1 1am). Ba N ndp va xéc
nhan trong Vin ban phan chia di san thira ké ngay 27/01/2018 khong c6 ba N1 (vo
ctia 6ng H4 con) tham gia, con Vin ban phan chia di san thira ké ngay 27/01/2018
cia UBND x& N c0 tén ba N1 thi ba N khong nop.

Vi vay, ba N khoi kién yéu cau ba N1 phai thao dd, di doi ngdi nha, tai san trén
thira dat c6 dién tich 180,6m? da cip GCNQSDP mang tén Nguyén Thi N, tra lai
quyén st dung dat cho ba N, ba N3, ba S.

Pbi voi yéu cau phan t6 cua ba N1 thi ba N khong dong véi 1y do: Van ban
phan chia di san thira ké ngay 27/01/2018 1a dung quy dinh ctia phap luat, ding hang
thira ké, da dugc UBND x4 N chung thuc thi tuc day du va GCNQSDD cua ba N
duogc cap ding theo quy dinh ciia phap luat.

- Bi don ba Nguyén Thi N1, nguoi dai dién theo ity quyén va ngueoi bdo vé quyén
va loi ich hop phap trinh bay:

Thira nhan ngudn goc, dién tich, dia chi thira dat dung nhu nguyén don ba N
trinh bay. Nam 1966, ba N1 va dng Nguyén Viét H4 (con) két hon voi nhau & trén
01 thira dat khac trong cung x6m véi cu P, cu H5. Nam 1968 cu H5 chét, cu P séng
mot minh nén cac con chau ban bac, théng nhét vo chéng ba N1 vé séng voi cu P dé
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tién cham soc; nam 1972, gia dinh ba N1 chuyén toan bd phan nha gd dang ¢ vé lap
va xay dung trén phan dién tich it ma cu P cho, con thira dit gia dinh dang & thi ba
N1 tra lai cho UBND x4; hién nay cin nha gd gia dinh ba N1 chuyén vé da duoc cai
tao, stra lai va chinh 1a can nha ma ba N1 dang 6.

Sau khi gia dinh ba N1 vé & trén thira dat cua cu P, cu H5 mot thoi gian thi
UBND x4 cip d6i thira dat cii ma ba N1 tra lai bang thira dét lién ké ngay phia sau
thira dat nha cu P, cu H5 1a thira dit phia sau phan dat nha anh T1 (con ba N1) va
6ng D (con cu P), thira dat nay theo Ban d6 do dac 299 ciing duoc do bao trong thira
238, t& ban dd s6 8, dién tich 700m? (nay duogc do dac 1a thira s6 11, t ban dd s6 31
theo Ban d6 dia chinh nim 2015); trén phan dat UBND x4 cdp thi gia dinh ba N1
khéng xay dung nha & nhung van st dung. Dén nim 1997, bd me chéng ba N1 chét
thi anh chi em khong ai mudn vé & trén dat nén vo chong ba N1 quan 1y va sir dung
ca 02 thura dat va 02 thira dat da dugc cdp GCNQSDD, cu thé: Thua thir nhét:
GCNQSDBD s6 1389556, s6 cap GCN s6 1238 QSDD/244, cap ngay 02/8/1998, dién
tich 1.731m? (bao gom ca dat rudng) mang tén Nguyén Viét H4. Sau nay, so dia
chinh m&i stra va ghi thém 1a “Cha”, dién tich 1.73 1m? (bao gom cé dat ruong), trong
d6 c6 900m? dat & va dat vuon. Theo ban do dia chinh do dac lai ndm 2015 1a thira
s6 36, to ban db s6 31, dién tich 1.225,1m?; sau nay tach thanh cac thira 373, 374,
417, 418, to ban d6 s6 31 cho dng T1, 6ng D, ba N va 6ng T4, ba O tai xom A (nay
1a x6m K), x4 N, huyén N, tinh Nghé An. Thira thir hai: GCNQSDD s6 1 383553, s6
cap GCN sb 1229 QSDD/244, cap ngay 02/8/1998, dién tich 3.997m? (bao gdbm ca
dat ruéng) mang tén Nguyén Viét H4 (sinh nim 1942). Theo ban do do dac dia chinh
2015 1a thira s6 11, to ban d6 s6 31 tai xom A (nay 1a xom K), xa N, huyén N, tinh
Nghé An. Thoi diém duoc cip GCNQSDD ba N1 chi biét duge cap dién tich ghi
trong bia chtr khong biét hinh thé thira dat dugc cap nhu thé nao. Khi c6 tranh chép,
ba N1 méi biét co6 mot phan dién tich dit cua vo chong ba N1 duoc cap trude day
thudc thira dat s 238, to ban d6 s6 8 (phan bi cat & vi tri cong trinh phu, chudng
chan nudi ga phia sau nha cua anh T1) va phan dién tich dat bo chong ba N1 cho ¢
tir ndm 1972 (1a phan nha hién tai ba N1 dang &) bi cat sang dat ciia bé me chong ba
N1. Mic du GCNQSDP cap nhu vay nhung thuc té nha, cic cong trinh trén phan
dat ba N1 dang ¢ d3 st dung tir nim 1972 dén nay. Theo quy dinh tai Piéu 236 Bo
luat Dan su nam 2015, nguoi chiém hitu, nguoi dugc 191 vé tai san khong c6 can cu
phap luat nhung ngay tinh, lién tuc, cong khai trong thoi han 30 nim d6i véi bat
d6ng san thi tré thanh chu sé hiru tai san d6 ké tir thoi diém bat dau chiém hiru. Do
d6, dién tich dat ba N1 dang & va str dung mic du c6 ngudn goc 13 ctia bd me chong
ba N1 nhung gia dinh ba N1 da &, st dung lién tuc, cong khai hon 50 nam nay nén
phai dugc cong nhan quyén st dung dat.

Vé Vin ban phan chia di san thtra ké cta cu P, cu H5: Cu H5 chét ngay
13/8/1969, cu H4 (cha) chét ngay 01/02/1997, ca hai cu chét khong ai dé lai di chuc,
cac cu c6 06 ngudi con chung gébm 6ng Nguyén Viét H4 (Hoang con), ba Nguyén
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Thi N, ba Nguyén Thi N3, 6ng Nguyén Viét X (Liét sy hy sinh nim 1968 chua co
vg con), ba Nguyén Thi S va dng Nguyén Viét D. Ong H4 (con) chét naim 2000, co
vo 14 ba Nguyén Thi N1 va 05 ngudi con gdm Nguyén Viét T1, Nguyén Thi H,
Nguyén Viét T3, Nguyén Thi HI, Nguyén Thi H2. Ba N1 va cac con chung vdi ong
H4 (con) 1a ngudi duge hudng sudt thira ké caa 6ng H4 (con) nhung khi ba N moi
x6m, x4 t6 chtrc hop phan chia di san thira ké ctia bd me chdng thi khong cho ba N1
va cac con tham gia. Trong cac Vin ban phan chia di san thira ké ngay 27/01/2018
thi c6 ban c6 xac nhan cua UBND xa N chirng thuc c6 ghi tén ba N1 tham gia nhung
thue té thi ba N1 va cac con khong duoc tham gia bét cir budi hop phan chia di san
thira ké nao ctia bd me chéng. Nim 2015, Nguyén Viét T1 bi tai bién liét nguoi,
khong noi dugc, khong viét duoc nén trong Vin ban thoa thuan phan chia ngay
27/01/2018 khong ¢6 chit ky ma chi ¢6 dau vén tay cta T1.

Vé noi dung, Vin ban phan chia di san thira ké ngay 27/01/2018 ¢6 03 ban va
ca 03 ban déu co dau hiéu xo léch, khong an khdp vi tri cac chit trong cing mot
hang, co d4u hiéu in dé va khong c6 su théng nhat gilta cac ban co d4u hiéu sta; cu
thé: Mot ban, & dong s6 05 trang thtr 03 c6 sy x0 1€ch chir khi in & phﬁn “Puoc
huéng Dién tich 465,3m? (bon trim sau muoi lam phay ba mét vudng), co gidi can
nhu sau: (dat & 200m?, dat vuon 265,3m?) va sé trang 03 1ap lai 02 lan trong clng
trang; mot ban khac & dong sb 05 trang thir 03 ¢6 dau hiéu in d¢ & phan “Pugc hudng
Dién tich 465,3m? (bon trdam sau muoi 1am phay ba mét vudng), c6 gidi can nhu sau:
(dat 3 200m?, dat vuon 265,3m?) va so trang 03 1ap lai 03 1an trong clng trang. Tong
dién tich thoa thuan phan chia khong dung véi dién tich theo ban do do dac ban do
dia chinh, cling nhu hién trang cuia thira dat s6 36, to ban dd sb 31; dién tich ghi nhan
trong van ban phan chia di san thira ké 1a 1.224,9m?; theo dién tich phan chia: Ong
Nguyén Viét T1 465,3m?, 6ng Nguyén Viét D 212,0m?, ba Nguyén Thi N 445,6m?,
téng dién tich 1a 1.122,9m?; nhu vay dién tich théa thuan phan chia di san thira ké
thiéu 102m? toan bd ndi dung trong vin ban khong hé dé cap hay nhic dén phan
dién tich nay. Trong mot bién ban hop x6m nam 2015, trong d6 ¢6 ghi hién 102m?
dé 1am duodng dé co 16i di vao phan dat cua thira dat sd 11, to ban do s6 31 cia ba
N1 & phia sau. Tuy nhién, tai Van ban phan chia di san thira ké ngay 27/01/2018 lai
khong c6 bat ctr thoa thuan nao vé viéc hién phan dat nay lam dudng va trén thuc té
cling khong c6 con duong di. Noi dung trong van ban thoa thuan phan chia di san
thira ké ma cu P (Hoang cha), cu H5 dé lai phén chia thira dat s6 36, to ban d6 s6 31
thanh 03 phan va theo so d6 tach thira cdp GCNQSDBD thi viéc thoa thuan va cap
GCNQSDBD dén dén viéc chia tach ngdi nha duy nhét, noi & duy nhét ciia ba N1,
cling 13 noi tho cing 6ng ba to tién va nhitng ngudi da chét. Néu nhu theo thoa thuan
phan chia nhu trong van ban thi ngdi nha va cac cong trinh trén dat ba N1 dang sir
dung tir trude dén nay niam trén ca 03 thira dat s6 417, 373, 374 to ban dd s6 31 da
duoc UBND huyén N cdp GCNQSDD cho ong T1, 6ng D, ba N va 6ng T4, ba O;
ndi dung thoa thuan dan dén viéc ba N1 phai dap nha, khong c6 nha dé ¢, xdm pham
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quyén va loi ich hop phéap ctia ba N1, khong c6 noi thd cang t6 tién, tho liét sy 1a
trai dao dirc xa hoi, dao ly lam ngudi lam con, chéu.

Vi vay, bi don ba N1 ¢6 yéu cu phan té nhu sau:

+ Tuyén Vin ban phan chia di san thira ké ngay 27/01/2018 vo hiéu.

+ Tuyén huy GCNQSDD, quyén s& hitu nha & va tai san khac gin lién véi dat
s6 CS 513191, s6 vao s6 cip GCN: CH 03314/2019 do UBND huyén N cép ngay
12/08/2019 dbi voi thira dat s6 417, to ban do sb 31, dién tich 180,6m?, mang tén ba
Nguyén Thi N; huy GCNQSDD, quyén so hitu nha ¢ va tai san khac gin lién véi dat
s CS 513190, s6 vao s6 cip GCN: CH 03315/2019 do UBND huyén N cép ngay
12/08/2019 dbi voi thira dat s6 418, to ban dd sb 31, dién tich 265m?, mang tén éng
Hoang Vin T4 va ba Nguyén Thi O; hity GCNQSDBD, quyén so hitu nha ¢ va tai san
khac gan lién vé6i dat s6 CO 121323, s6 vao so6 cap GCN: CH 02613/2018 do UBND
huyén N cip ngady 17/8/2018 d6i véi thira dat s6 374, to ban d6 sb 31, dién tich
465,3m?, mang tén ong Nguyén Viét T1 va ba Tran Thi T2; hiy GCNQSDD, quyén
so hiru nha ¢ va tai san khac gan lién v6i dat do UBND huyén N cap ngay 17/8/2018
d6i véi thira dat s6 373, to ban d6 s6 31, dién tich 212m?, mang tén 6ng Nguyén Viét
D; céc thira dat cung co dia chi tai xom A (nay xo6m K), xa N, huyén N, tinh Nghé
An,

+ Cong nhan quyén st dung dat va quyén so hitu d6i voi phan dién tich dat ba
N1 dang & bao gdm: Dién tich 190,6m? thudc thira dat s6 417 t& ban do s6 31; mot
phﬁn dién tich khoang 82m? thudc thira dat 373, to ban dd sb 31 va mot phﬁn dién
tich dét thudc thira dat s6 374, to ban d6 s6 31.

+ Ap dung thoi hiéu d6i voi phan di san thira ké ctia cu Hoang Thi HS va phan
chia lai di san thira ké d6i voi dién tich dat do cu Nguyén Viét P (6ng Nguyén Viét
Hoang C) dé lai sau khi trir di dién tich ma ba N1 duoc cong nhan.

Ngay 29/11/2023 va tai phién toa so tham ba Nguyén Thi N1 rat 02 ndi dung
yéu cau vé cong nhin quyén st dung dién tich 190,6m? va phan dién tich khoang
82m? va chua yéu cau phan chia di san thira ké cta cu P, cu H5 dé lai.

- Nguoi ¢é quyén loi, nghia vu lién quan 6ng Nguyén Viét TI (b& Tran Thi T2
gidm hé va nguoi dai dién theo 1y quyén) trinh bay:

Trude day bd me 6ng T1 (6ng H4 con, ba N1) ¢ 01 thira dat khac, sau khi ba
ndi (cu H5) chét, gia dinh 6ng Trung chuyén vé song gan ong ndi (cu Hoang B) dé
cham séc cu. Can nha ma ba N1 dang ¢ da duoc xay dung va & 6n dinh tir nhiing
nam 1972 va hién ciing 1a noi dang tho phung ong ba to tién. Ong T1 thira nhan vé
ngudn gdc, qua trinh st dung cac thira dat nhu ba N1 d3 trinh bay 1a dung. Khi éng
ndi (cu Hoang C) con sdng da cho ong T1 phan dién tich dat phia Pong thudc thira
dat da duoc UBND huyén N cap GCNQSDD s6 1 389556, s6 cap GCN sb 1238
QSDD/244, cap ngay 02/8/1998, dién tich 900m? (theo ban db dia chinh do dac lai
nim 2015 13 thira sb 26, t& ban d6 sb 31, dién tich 1.225,1m?) dé lam nha &, hién nay
vo chdong ong T1 dang st dung. Thoi diém dugc cap GCNQSDD gia dinh ong T1
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khong biét hinh thé thira dat duoc cip nhu thé nao, khi c6 tranh chip méi biét co
mot phan dién tich dat cuia bd me 6ng T1 (6ng H4, ba N1) duoc cap trude day o thia
238, t& ban dd s6 8 (phan bi cét ¢ vi tri cong trinh phuy, chudng chin nudi chudng ga
phia sau lung nha ctia 6ng T1) va phan dién tich dat 6ng noi (cu P) cho dng H4, ba
N1 & tir ndm 1972 (chinh 1 phan dat c6 ngdi nha, cac cong trinh ctia ba N1 dang &)
bi cdt sang dit ciia dng ndi (cu P). Tir trude dén nay cac ba N, ba N3, ba S, 6ng D
va anh chi em cua 6ng T1 (con dng H4, ba N1) vin mic dinh phan phia sau 1a dat
ctia ba N1 con phan trudc vo chong ong T1 dang & 1 dat 6ng nodi cho. Khoang nim
2015, 6ng D c6 nguyén vong vé xay nha & trén phan dét ciia 6ng ba dé lai, ba N1 va
anh em 6ng T1 déu khong c6 ¥ kién gi. Bén nim 2015, ba N vé yéu cau chia dat cta
ong ba noi thi ong T1 cling thong nhat chia phan dét phia trudc, phan con tréng cho
cac ba N, ba N3, ba S. Nam 2017, ong D x4y nha ¢ khong ai ¢6 y kién gi nhung thi
tuc tach thira bi vudng mac. Nam 2017, 6ng T1 bi tai bién nam mot chd nén vo ong
T1 14 ba Tran Thi T2 mudn c6 GCNQSDD dé di vay tién diéu tri cho 6ng T1; thoi
diém ky gidy to lam GCNQSDD 6ng T1 nam mot chd khong nhan thic va khong
n6i dugc, khong biét ba N 1am thé nao dé 1am dugc GCNQSDD tach thira dat cia
ong ba ra 03 thira. Khi tranh chap xay ra, vg chong ong T1 mdi biét phan dat cta vo
chdéng ong T1, 6ng D va ba N duge cip GCNQSDD chong 1én phan dat c¢6 nha va
cac cong trinh ctia 6ng H4, ba N1 tao 1ap xay dung ma hién tai ba N1 dang ¢. Vo
chong ong T1 chi 1y phan dat ma ong noi (cu P) cho x4y dung nha ¢ va 6n dinh cho
dén nay. Viéc cac chinh quyén cAp GCNQSDD cho gia dinh 6ng T1, 6ng D va ba N
cat ngang nha, cac cong trinh ctia ba N1 dang ¢ 1a khong dung. Vi vy, ong T1 khong
ddng ¥ véi cac yéu cau khoi kién ctia ba N; dong ¥ vai cac yéu cau cua ba N1 va dé
nghi hily cac GCNQSDD cila 6ng T1, 6ng D va ba N dé cap lai theo dang hién trang
ma cac gia dinh dang st dung, phan phia sau 1a dat ciia ba N1 da st dung gan 50
nam nay phai dugc cong nhan.

- Nguwoi ¢é quyén lgi, nghia vu lién quan ba Neguyén Thi H, dng Nguyén Viét
T3, ba Neuyén Thi HI va ba Nguyén Thi H2 (cdc con ciia ong H4, ba N1) thong nhat
trinh bay:

Thira nhan vé ngudn gdc, qua trinh str dung cac thira dat dung nhu ba N1 va vo
chong 6ng T1 da trinh bay 1a ding. Khi 6ng ndi (cu Hoang C) con séng da cho 6ng
T1 phan dién tich dat phia Pong thudc thira dat di dugc UBND huyén N cap
GCNQSDBD s6 1389556, s6 cap GCN s6 1238 QSDD/244, cap ngay 02/8/1998, dién
tich 900m? (theo ban d6 dia chinh do dac lai nam 2015 1a thta s6 36, to ban dd sd
31, dién tich 1.225,1m?). Ban déu, thira dat ctia ong ba ndi va dit bd me cac ong ba
duoc cap GCNQSDD nam 1998, thira ctia bd me 1a 700m?, thira ctia 6ng ba noi 1a
900m?; nam 2015, do dac ban d6 dia chinh thi thira dat ctia 6ng ba ndi 1a 1.225,1m?,
trén dat c6 nha, cac cong trinh do bd me 13 6ng H4, ba N1 tao lap va & on dinh tir
nim 1972 dén nay. Cac 6ng ba khong duge tham gia hop ky tich GCNQSDD cho
ba N, phan dién tich d4t c6 nha va cong trinh ctia ba N1 dang ¢ lai nam trong phan
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datba N, 6ng D, 6ng T1. Qua trinh st dung thira dat, toan bo thué dit do ba N1 dong.
Trong Vin ban phan chia di san thira ké ngay 27/01/2018 bi tiy x6a va cung thoi
diém lai c6 03 vin ban c6 ndi dung khong théng nhat v6i nhau. Vi vy, cac ong ba
khong dong ¥ v6i yéu cau khoi kién cua ba N; dong ¥ véi cac yéu cau cua ba N1 va
dé nghi hay cac GCNQSDD cua ong T1, 6ng D va ba N dé cap lai theo dung hién
trang ma céc gia dinh dang str dung, phan phia sau 1a dat cua ba N1 da sir dung gan
50 nam nay phai dugc cong nhan.

- Ngueoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi N3 va ba Nguyén Thi
S trinh bay:

Théng nhit véi yéu cau khai kién cta ba N; khong dong ¥ cac nodi dung yéu
cau phan t6 ctia ba N1 vé yéu cau huy toan b 04 GCNQSDD, thira dat 13 ciia bo me
cic ba dé lai, viéc UBND cac cép tién hanh tha tuc GCNQSDD cho ba N, 6ng D,
ong T1 la dang quy dinh.

- Ngueoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Viét D trinh bay:

Thira nhan vé huyét thong gia dinh, tai san chung ctia bd me, thoi diém bd me
chét va viéc bd me chét khong dé lai di chtic nhu nguyén don ba N va cac duong su
khac trinh bay. Sau khi bd chét, ngay 27/01/2018, anh chi em trong gia dinh hop
phan chia thira dat, cu thé: Chau ndi Nguyén Viét T1 465,3m?, 6ng Nguyén Viét D
212m?, con 03 nguoi con gai 1a ba N, ba N3, ba S 445,6m? va da dugc UBND huyén
N cdp GCNQSDBD cho 03 thira. Tai thoi diém phén chia thira dat, trén cac phan dat
(ca phan dat ba N, ba N3, ba S) dang c6 ngodi nha cap 4, 03 gian va cac cong trinh
ctia vo chong ba N1, 6ng H4 (con) xay dung tir trude nim 1980 ma hién ba N1 dang
. Khi tién hanh phan chia dat, anh chi em ciing thong nhat phan dién tich dat cua
ba N, ba N3, ba S dang c6 nha, cong trinh cia ba N1 dang ¢ thi chi dugc quyén lay
dat khi ba N1 qua doi, viéc nay da dugc ghi nhan trong bién ban hop gia dinh dugc
Tu phap x& N x&c nhan. Nay ba N khai kién yéu cau ba N1 phai thao d& nha, cong
trinh dé 1ay dat thi 6ng khong chap nhan vi ngdi nha hién ba N1 dang & va 1a noi tho
clng t6 tién, 6ng ba va anh trai liét s§ Nguyén Viét X; ddi voi cac yéu cau phan to
ctia ba N1 thi dé nghi xem xét theo phap luat.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Hoang Vin T4 va ba Nguyén Thi
O:

Tai Bién ban sy viéc ngay 16/01/2023 (BL 242) tién hanh 1am viéc truc tiép va
vo chong 6ng T4, ba O da biét, hiéu 16 vé cac ndi dung vu an tranh chap lién quan
nhung khong hop tac va ciing khong c6 ¥ kién gi vé yéu cau khoi kién ciia nguyén
don va yéu cau phan td cua bi don.

- Nguoi c6 quyén loi, nghia vu lién quan UBND huyén N do ngwoi dai dién
theo 1y quyén trinh bay:

Thira dat dang tranh chap c6 ngudn gbc do ong Nguyén Viét H4 (6ng Hoang
C) khai pha st dung vao muc dich dat & nim 1945, dugc UBND huyén N cip
GCNQSDBD s 1389556, s vao so cap gidy s6 1238 QSDD/244 ngay 02/8/1998,
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dién tich 900m? (dit & 200m?, dat vuon 700m?) thudc thira s6 238, to ban dd s 08
(BD 299) tai xom A (nay xo6m K), xa N, huyén N, tinh Nghé An. Ngay 27/01/2018,
gia dinh con chau cu H4, cu H5 hop phan chia di san thura ké, v6i nodi dung: Ong
Nguyén Viét T1 duoc huong thira ké 465,3m?, 6ng Nguyén Viét D duoc hudng thira
ké 212m? va ba Nguyén Thi N dugc hudng 445,6m?% vin ban dugc UBND xa N
ching thuc ngay 28/02/2018. Trén co s¢ ho so dé nghi x4c dinh lai dién tich dat &,
ngay 17/8/2018 UBND huyén N di cip cac GCNQSDD s CO 121321 mang tén ba
Nguyén Thi N, dién tich 445,6m? dat ¢, thudc thira s6 372, to ban dd sb 31; s6 CO
121322 mang tén 6ng Nguyén Viét D, dién tich 212m? dat ¢, thudc thira s6 373, to
ban d6 s6 31; s6 CO 121323 mang tén 6ng Nguyén Viét T1 va ba Tran Thi T2, dién
tich 465,3m? dat &, thudc thira 374, t& ban d6 sb 31, déu tai xom A, xa N, huyén N.
Ngay 12/8/2019 ba N chuyén nhuong va tach thanh 02 thira s6 417, dién tich
180,6m? mang tén Nguyén Thi N va thira s6 418, dién tich 265m? mang tén Hoang
Vin T4 va Nguyén Thi O. Viéc cp cac GCNQSDD néu trén di duoc UBND x4 N
va UBND huyén N thyc hién theo dung quy dinh nén dé nghi xem xét, giai quyét
theo phap luat.

- Nguwoi ¢é quyén loi, nghia vy lién quan UBND x& N do nguwoi dai dién theo
uy quyén trinh bay:

Toan bd dién tich dat &, dat vuon 900m? tai td ban sb 08, thira dat s6 238 tai
xom A x& N, theo GCNQSDD s6 phat hanh I 389556 vao so cap GCN s6 1238
QSDD/244 ngay 02/8/1998 mang tén 6ng Nguyén Viét H4. Trén co so két qua do
dac dién tich da duoc nghiém thu nim 2015 13 thudc thira dat s6 36, to ban d6 31,
dién tich 1.225,1m? d3 duogc cac thanh vién 13 nhitng nguoi thudce hang thira ké thir
nhét caa cu H4, cu H5 tham gia déy du theo quy dinh cua B luat Dan sy va da déng
v ky tén, diém chi trude sy chimg kién cta can bd duoc phin cong theo quy dinh,
trong d6 da c6 chir ky ba N1. Tai thoi diém chimg thuc, cac thanh vién thudc hang
thira ké cam doan khong bo sot nguoi thira ké va chiu trach nhiém trudc phap luat
vé noi dung cta van ban, tit ca nhitng nguoi théa thuan phéan chia di san déu minh
man, nhan thirc va 1am chil dwoc hanh vi caa minh, dng T1 d4 tu diém chi vao vin
ban khong can ngudi hd tro. Vi vdy, Vin ban phan chia di san thira ké ngay
27/01/2018 1a dung phap luat, viéc cip cac GCNQSDD di dugec UBND x4 N va
UBND huyén N thuc hién theo dung quy dinh nén dé nghi giai quyét theo quy dinh
cua phap luat.

- Nguoi c6 quyén loi, nghia vu lién quan Ngan hang N4 — Chi nhdanh huyén N
do nguoi dién theo 1y quyén trinh bay:

Ong Nguyén Viét T1 va ba Tran Thi T2 thé chip tai san gan lién véi dat va
quyén sir dung theo GCNQSDD s6 CO 121323 mang tén 6ng T1, ba T2, dién tich
465,3m?, thudc thira 374, to ban d6 s6 31, tai xom A, xa N, huyén N ngay 27/5/2020
dé dam bao cho khoan vay 300.000.000 déng ctia Ngin hang; tinh dén ngay
11/12/2023 du no gbe 1a 290.000.000 dong. Y kién Ngan hang, vo chong ong T1,
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20Trung:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung

ba T2 phai thanh toan day du ng gbe va 14i phat sinh, sau d6 Ngan hang s& giai chap
tai san thé chip theo quy dinh, ngoai ra khong c6 y kién gi khac va dé nghi xét xu
Véng mat.

- Tai Ban dn ddn sw so tham sé 76/2023/DS-ST ngay 20 thang 12 ndam 2023
ciia Toa dn nhdn dan tinh Nghé An da quyét dinh:

Ap dung Biéu 26, Diéu 34, khoan 1 Diéu 37, cac Diéu 147, 227, 228, 273 va
khoan 2 Diéu 244 B luat T4 tung dan su; Diéu 609, 613, 618, 651, 654 BO luat Dan
su nam 2015; Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thudng vu Quéce hdi quy dinh vé an phi va 16 phi Toa an; tuyén xu:

1. Khéng chip nhan noi dung khéi kién ctua ba Nguyén Thi N vé yéu cau ba
Nguyén Thi N1 phai thao d&, di doi ngdi nha, cac tai san trén dat thudc thira dat s6
417, to ban do s6 31, dién tich 180,6m? tai x6m A (nay x6m K), xa N, huyén N, tinh
Nghé An mang tén ba Nguyén Thi N.

2. Chép nhan yéu cau phan td cta bi don ba Nguyén Thi N1:

+ Tuyén bd cac Vian ban phan chia di san thira ké ctia cu Nguyén Viét P va cu
Hoang Thi H5 1ap ngay 27/01/2018, dugc Uy ban nhan dan xa N, huyén N, tinh
Nghé An chig thuc ngay 28/02/2018 va ngay 28/01/2018 vo hi¢u.

+ Huay Gidy chtng nhan quyén st dung dat, quyén sé hitu nha & va tai san khac
gan lién voi dat s6 CS 513191, s6 vao s6 cap GCN: CH 03314/2019 do Uy ban nhan
dan huyén N cép ngay 12/08/2019 d6i véi thira dat s6 417, to ban d6 s6 31, dién tich
180,6m? tai xom A (nay x6m K), xa N, huyén N, tinh Nghé An mang tén ba Nguyén
Thi N.

+ Huay Gidy chtng nhan quyén st dung dat, quyén sé hitu nha & va tai san khac
gan lién v6i dat s6 CS 513190, s6 vao sd cap GCN: CH 03315/2019 do Uy ban nhan
dan huyén N cép ngay 12/08/2019 d6i véi thira dat s6 418, to ban d6 s6 31, dién tich
265m?, tai xom A (nay x6m K), xa N, huyén N, tinh Nghé An mang tén 6ng Hoang
Vin T4, ba Nguyén Thi O.

+ Huay Gidy chtng nhan quyén st dung dat, quyén sé hitu nha & va tai san khac
gan lién v6i dat s6 CO 121323, s6 vao sé cAp GCN: CH 02613/2018 do Uy ban nhan
dan huyén N cip ngay 17/8/2018 ddi véi thira dat s6 374, to ban d6 s6 31, dién tich
465,3m?, tai xom A (nay x6m K), xa N, huyén N, tinh Nghé An mang tén 6ng
Nguyén Viét T1 va ba Tran Thi T2.

+ Huty Gidy chting nhan quyén str dung dat, quyén so hitu nha & va tai san khac
gan lién véi dat s6 do Uy ban nhan dan huyén N cap ngay 17/8/2018 thira dat s6 373,
td ban d6 s6 31, dién tich 212m?, tai xom A (nay x6m K), xa N, huyén N, tinh Nghé
An mang tén dng Nguyén Viét D.

3. Pinh chi cic nodi dung yéu ciu phan té ctia ba Nguyén Thi N1 vé yéu cau
cong nhan quyén stir dung ddi voi phan dién tich dat ciia ba N1, thudc thira dat sd
417 to ban @6 s6 31, dién tich 190,6m?; mot phan dién tich khoang 82m? thudc thira
dat 373, to ban dd s6 31 va mot phan dién tich dat thudc thira dat s6 374, to ban do
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Nghi%20Thi%E1%BA%BFt,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Nghi%20Thi%E1%BA%BFt,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20Trung:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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s6 31 va ap dung thoi hiéu ddi véi phﬁn di san cua cu Hoang Thi HS; phan chia lai
di san thira ké ddi vé6i dién tich dit do cu Nguyén Viét P dé lai.

Ngoai ra, ban 4n so thaim con quyét dinh vé an phi, chi phi t6 tung, nghia vu thi
hanh an dan su va thong bao quyén khang céo theo quy dinh cua phap luat.

- Ngay 31/12/2023, nguyén don ba Nguyén Thi N c6 don khdng cdo ban dn so
tham véi ndi dung:

Dé nghi cip phic thim xem xét lai ban 4n so tham d6i voi phan giai quyét yéu
cau khoi kién ctia ba N, cic yéu cau phan td cta bi don ba N1 va yéu cau xem xét
xac dinh trach nhiém chiu chi phi tham dinh tai san. Pdi véi céc yéu cu phan td cua
ba N1 d3 rat, yéu cau phan t6 ctia ba N1 vé viéc dé nghi ap dung thoi hiéu khoi kién
phan di san thira ké ciia cy Hoang Thi H5 va viéc thé chip GCNQSDD ciia 6ng T4,
ba O thi khong c6 khang cao.

Tai phién toa phiic tham:

- Ong Nguyén Vian M dai dién theo uy quyén cua nguyén don ba Nguyén Thi
N trinh bay: Tai phién toa con vang mit UBND céc cap huyén N, tinh Nghé An nén
dé nghi hodn phién toa. Viéc ba N khoi kién va khang cdo 13 cin ctr vaio GCNQSDD
ma UBND huyén N di cap cho ba N. UBND x& N va huyén N x4c nhan viéc cap
GCNQSDD cho ba N 1a dung trinh ty, thu tuc. Vu an nay dang I€ thuc hién viéc hoa
giai 13 tot nhat nhung Toa an cip so tham thuc hién chua dat, khong can thiét phai
huy GCNQSDD cép cho ba N va chua nén chia thira ké ma can hoa giai lai. Vi vay,
dé nghi Hoi dong xét xtr xem xét khang cdo ciia ba N vé viéc khong dong y huy
GCNQSDD va xem xét viéc budc ba N phai chiu chi phi dinh gia trong khi khong
c6 viéc tham dinh va chia dat.

- Ong Phan Trong L, dai theo uy quyén cua bi don va ciia mot s6 ngudi co
quyén loi, nghia vu lién quan va chi Tran Thi T2 dai dién theo uy quyén ctia 6ng
Nguyén Viét T1 trinh bay: Khong dong ¥ tiép tuc hoa giai, dé nghi Hoi dong xét xir
giai quyét vu an theo quy dinh ctia phap luat.

- Nguoi bao vé quyén va loi ich hop phap ctia bi don, Luat su Truong Thi N2
trinh bay: Vin ban phan chia di san thira ké nam 2018 1a v6 hiéu vi khong co day du
nhitng ngudi duge hudng thira ké tham gia; viée phan chia di san thira ké din dén
phai thdo do nha ma ba N1 da & tor nam 1976 va nha ¢ ctia ba N1 bi chia lam 03
phan nam trén 03 thira dat 1a xdm pham dén quyén loi ctia ba N; dién tich phan chia
trong van ban va trén thyuc té 13 khong phu hop nhau, khong c6 viéc hién dat mo
duong va thuc té khong c6 con dudng nao; ¢ nhiéu vin ban phan chia di san thira
ké khong thong nhét véi nhau, c6 ddu hiéu bi tiy xo4. Viéc UBND huyén N cin cir
vao Vin ban phan chia di san thira ké nam 2018 dé cdp GCNQSDD cho ba N 1a
khong dung phap luat. Vi vay, khong dong ¥ véi khang cao ciia ba N, dé nghi Hoi
dong xét xir gitr nguyén ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha No6i sau khi phan tich céc tinh
tiét ctia vu an, c6 quan diém:
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+ V& t6 tung: Nhitng ngudi tién hanh t6 tung, nguoi tham gia t6 tung da chip
hanh dung cac quy dinh cua Bo luat T tung dan su. Khang céo cua nguyén don ba
Nguyén Thi N 1a trong thoi han, diing quy dinh tai Diéu 273 Bo luat TH tung dan su
va nguodi khang céo thudc truong hop duge mién ndp tam tmg an phi dan sy phic
thAm nén du diéu kién dé xem xét, giai quyét theo thi tuc phiic tham.

+ Vé nodi dung: bé nghi Hoi dé)ng xét xtr can ctr khoan 1 Diéu 308 Bo luat TH
tung dan sy ndm 2015, khong chap nhan khang co ctia ba Nguyén Thi N, giit nguyén
ban an dan sy so thAm ctia Toa 4n nhan dan tinh Ngh¢ An.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cu vao tai li¢u, ching ctr ¢6 trong ho so da duoc
tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh
nhu sau:

[1] V& t6 tung:

[1.1] Pon khang c4o ctia nguyén don ba Nguyén Thi N 1a trong thoi han quy
dinh tai Diéu 273 B0 luat TH tung dan su va nguoi khang cao thudc truong hop dugc
mién ndp tam Ung an phi dan sy phiic tham nén dugc chap nhan hop 18 dé xem xét,
giai quyét theo thu tuc phuc tham.

[1.2] Tai phién toa phuc thim vang mat nguyén don c6 khéng cdo nhung c6
don xin xét xir vang mat va ¢6 mit 01/02 nguoi dai dién theo uy quyén clia nguyén
don; bi don vang mat nhung c6 mit ngudi dai dién theo uy quyén; mot s6 nguoi co
quyén loi, nghia vu lién quan vang mat nhung trong d6 c6 ngudi da co don xin xét
XU vang mat, c6 ngudi di uy quyén cho ngudi khac tham gia phién toa, nhitng ngudi
khac da dugc triéu tap hop 1& 1an 02 nhung ving mit khong 13 1y do. Trén co so ¥
kién cta cac dwong sy co mit tai phién toa va dé nghi cta dai dién Vién kiém sat
nhan dan cép cao tai Ha Noi, Hoi dong xét xtr quyét dinh tién hanh xét xir vu an theo
quy dinh tai DPiéu 296 Bo luat T tung dan su.

[1.3] Nguyén don khdi kién yéu cau bi don thao d&, di doi tai san trén phan
dién tich dat d3 dugc cAp GCNQSDD dé tra lai dién tich dat 180,6m?; bi don co yéu
cau tuyén vin ban phan chia di san thira ké v6 hiéu, huy cac GCNQSDD do UBND
huyén N, tinh Nghé An cap cho nguyén don va nhimg ngudi ¢6 quyén loi, nghia vu
lién quan trong vu 4n, yéu cau ap dung thoi hiéu d6i vi mot phan di san thira ké,
yéu cau phan chia lai di san thira ké. Do d6, ban an so tham xé4c dinh quan hé phap
luat tranh chap, thoi hiéu khoi kién, yéu cau phan to va thim quyén giai quyét vu an
thudc Toa an nhan dan tinh Nghé An 13 dung theo quy dinh tai Diéu 26, khoan 4
Diéu 34, Diéu 37, Diéu 200 Bo luat T tung dan sy; Piéu 155 B ludt Dan sy.

[2] V& ndi dung:

[2.1] V& ndi dung yéu cau bi don ba Nguyén Thi N1 thao d&, di doi tai san trén
dat dé tra lai dién tich dat 180,6m? thudc thira dat s6 417, to ban do sb 31 tai xom A
(nay x06m K), xa N, huyén N, tinh Ngh¢ An:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

Trong qua tinh giai quyét vu 4n ba Nguyén Thi N, ba Nguyén Thi N3, ba
Nguyén Thi S, 6ng Nguyén Viét D, ba Nguyén Thi N1, dng Nguyén Viét T1 va cac
con ctia 6ng Nguyén Viét H4 (chong cta ba N1) déu xac dinh va thira nhan thira dat
dang tranh chip c6 ngudn gdc theo ban dd 299 1a thira dat sb 238, to ban do sb 08,
dién tich 900m? (dat & + dat vuon) dugc UBND huyén N, tinh Nghé An cap
GCNQSDD s6 1389556 ngay 02/8/1998 (theo két qua do dac nam 2015 14 thira dat
s6 36, t ban dd s6 31, dién tich 1.225,1m?) 14 tai san ctia cu Nguyén Viét P (sinh
nim 1918, ong Nguyén Viét Hoang C, chét nam 1997) va cu Hoang Thi H5 (sinh
nam 1920, chét nim 1969) dé lai va 02 cu chét déu khong dé lai di chuc. Tai thoi
diém cu P chét thi trén thira dat c6 02 ngdi nha ctia vo chong 6ng Nguyén Viét H4
(con), ba Nguyén Thi N1 ma hién nay ba N1 dang & va 01 ngdi nha cua anh Nguyén
Viét T1 (chéu noi cu P) dang sir dung dé o.

Cu Nguyén Viét P va cu Hoang Thi H5 c6 06 nguoi con chung gom: Ong
Nguyén Viét Hoang C1 (chét nam 2000), 6ng Nguyén Viét X (Liét s§ hy sinh nim
1968 khong ¢ vo con), 6ng Nguyén Viét D, ba Nguyén Thi N, ba Nguyén Thi N3,
ba Nguyén Thi S; 6ng Nguyén Viét H4 chét ngay 05/10/2000 co6 vo 1a ba Nguyén
Thi N1 va 05 ngudi con gom: Ong Nguyén Viét T1, ba Nguyén Thi H, 6ng Nguyén
Viét T3, ba Nguyén Thi H1, ba Nguyén Thi H2; cac cu khong ¢ con riéng, con nudi
nao khac.

Theo nguyén don ba Nguyén Thi N trinh bay thi ngay 27/01/2018, céc thanh
vién thudc hang thira ké thir nhat cua cu P va cu H5 1a ba Nguyén Thi N, ba Nguyén
Thi S, 6ng Nguyén Viét D (con ctia cu P va cu H5), ba Nguyén Thi N1 (con dau) va
anh Nguyén Viét T1, chi Nguyén Thi H, anh Nguyén Viét T3, chi Nguyén Thi H1,
chi Nguyén Thj H2 (déu l1a chdu ndi cua cu P, cu H5) da hop gia dinh va thoa thuan
phan chia di san thira ké. Theo d6, chia cho 6ng Nguyén Viét T1 (chau nodi cu P, cu
H5) duoc huong thira ké 465,3m?, 6ng Nguyén Viét D duoc hudng thira ké 212m?
va ba Nguyén Thi N, ba Nguyén Thi N3, ba Nguyén Thi S cung dugc hudng chung
445,6m?. Sau khi phan chia dat, cac ong ba déu dugc UBND huyén N cin cir Bién
ban thoa thuan phan chia di san thira ké ngay 27/01/2018 dé cap GCNQSDD; ba N
dugc UBND huyén N cap GCNQSDD s6 CO 121321 ngay 17/8/2018 ddi véi thia
dat s6 372, to ban do sb 31, dién tich 445,6m2 Ngay 06/06/2019, ba N tach thira
chuyén nhuong cho anh Hoang Vian T4 va chi Nguyén Thi O 265m? con lai phan
dién tich 180,6m? ba N dugc cap GCNQSDD s6 CS 513191 ngay 12/08/2019 d6i
v6i thira dat s6 471, to ban do s6 31, dién tich 180,6m? tai xom A (nay xém K), xa
N, huyén N, tinh Nghé An va cho rang thira dat dang tranh chap thudc quyén sir
dung cuia ba Nguyén Thi N.

Bi don ba Nguyén Thi N1 trinh bay tai thoi diém ba N t6 chirc hop va lap van
ban phan chia di san thira ké thi ba N1 va cac con ciia ba N1 khéng dugc tham gia
bat ky cudc hop phan chia di san thira ké nao, ddi v6i anh T1 bi 1iét ndm mot chd
khong thé thyuc hién cac giao dich hay thoa thuan nao lién quan dén quyén thira ké
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20354,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20t%E1%BB%95%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Vi%E1%BB%87t%20Quang,%20huy%E1%BB%87n%20B%E1%BA%AFc%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%208,%20x%C3%A3%20Nghi%20Hoa,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ho%C3%A0ng%20cha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ho%C3%A0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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nén trong van ban khong c6 chit ky cua anh T1 ma chi c¢6 ddu van tay cta anh T1.
Tai 101 khai ngay 20/10/2023, 6ng T5 (can bo Tu phap xa N 1a ngudi truc tiép 1ap
Vin ban phén chia di san thira ké ngay 28/01/2018) x4c dinh tai thoi diém 14p van
ban ving mit 6ng T3 (con ba N1). Nguyén don ba N ciing thira nhin ba 13 ngudi
khoi xudng, chu tri td chire cude hop tai nha ba N1, khi hop va lap van ban phan
chia di san thira ké thi ba N1 ¢ ngoai vuon, khéng vao tham gia hop, khi hop thiéu
ba N1, anh T3 va chi H vi ba N1 vo 6ng H4 khong thudc dién duoc hudng thira ké
di san cua cu P, cu H5.

Céc tai liéu co tai hod so vu an thé hién c¢6 03 Van ban phan chia di san thira ké
déu ghi cung ngay 27/01/2018, trong d6 ¢ 02 vin ban c6 chimg thuc cia UBND x4
N, huyén N ngay 28/02/2018. Tuy nhién, 03 van ban nay c6 sy khac nhau; 01 van
ban c6 day du chit ky cua cac hang thira ké theo phap luat cuia cu Nguyén Viét H4
(cha) va cu Hoang Thi H5 (BL 143 - 145), con trong 02 van ban khong c6 chir ky
ciia ba Nguyén Thi N1 thi trong d6 01 vin ban lai c6 chimg thuc cia UBND xa N
ngay 28/01/2018 (BL 14 -15 va 75 - 77) va ca 03 van ban déu c6 su léch chir “dugc
huong dién tich 465,3m? (bon tram sau muoi lim phay ba mét vudng)” tai dong 5
cuia trang tht 3 trong vin ban phan chia di san thira ké va dau giap lai cia UBND x4
N khong trung khép nhau.

Nhu vay, qua trinh théa thuin hop phan chia di san thira ké ctia cu P, cu H5 1a
khong c6 mat day du cac thanh phan tham gia nhu ndi dung thanh phan trong van
ban da ghi; khong c6 su thda thuan, théng nhét thé hién y chi tu nguyén cua tat ca
cac thira ké cua cu P, cu H5. Vé noi dung thoa thuan phan chia di san thira ké cta cu
P, cu H5 vé thira dat c6 anh huong truc tiép dén ngdi nha cip 4 va cic tai san trén
dat ctia vo chong ba Nguyén Thi N1 va 6ng Nguyén Viét H4 tao lap trén dat tir trudc
nam 1980 ma hién tai ba N1 dang stir dung va 1a noi duy nhét dé &; viéc thoa thuan
phan chia thira ké thira dat khong c6 16i vao thira dat phia sau cua gia dinh ba N1
dang stir dung lién ké nhung ba N1 khong dugc tham gia hop, ban bac. Tai Bién ban
hoa giai ngay 21/5/2015 va Bién ban lam viéc ngay 23/6/2015 do UBND x& N thuc
hién c6 ndi dung lién quan dén phan chia thira dat déu khong c6 sy tham gia day du
ctia nhirg ngudi duoc hudng thira ké cta cu P, cu H5 va déu khong c6 ba N1 tham
gia. Mat khac, tai Bién ban hoa giai ngay 21/5/2015 cia UBND xa N, nhitng nguoi
tham gia thong nhat phan dat c6 nha ba N1 dang & va dang tho cing ong ba, to tién,
khi nao ba N1 qua doi méi dugc 1y dat. Ong Nguyén Viét D c6 10i khai va trinh
bay ciing khang dinh viéc thoa thuan phén chia thira dat, cac thira ké ciing théng
nhat, phan dat phan chia cho ba N, ba N3, ba S trén d6 ¢6 nha &, cong trinh xay dung
khac ctia ba N1 dang sir dung, ba N chi duoc 1ay dat khi ba N1 qua doi.

Do d6, Van ban thoa thuan phan chia di san thira ké thira dat cta cu H5, cu P
1ap ngay 27/01/2018 ctia mot s6 thanh vién thudc hang thira ké thir nhat cta vo chong
cu P, cu H5 1a khéng dung quy dinh cua phap luat, gdy anh huong dén quyén va loi
ich hop phap cua gia dinh ba N1. Viéc ba Nguyén Thi N duoc UBND huyén N cip

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c

GCNQSDD va tach thira dat s6 372, to ban d6 sd 31, dién tich 445,6m? thanh 02
thira 14 thira 418, to ban d6 31, dién tich 265m? va thira 417, t& ban d6 sb 31, dién
tich 180,6m? 1a khéng dtng quy dinh cta phap luit. Ban an so tham khéng chip
nhén yéu cau khoi kién cia nguyén don ba Nguyén Thi N vé viéc yéu cau ba Nguyén
Thi N1 thao d&, di doi tai san nha va vuon tréa lai dién tich dat 180,6m? thudc thira
dat 417, to ban d6 sd 31 cho ba Nguyén Thi N 14 ¢6 cin ct phép lut.

[2.2] Dbi véi ndi dung khong dong ¥ v6i yéu cau phan td cia bi don ba Nguyén
Thi N1 v& yéu cau tuyén Vin ban phan chia di san thira ké ngay 27/01/2018 v6 hiéu;
yéu cau tuyén hity cic GCNQSDP do UBND huyén N, tinh Nghé An cép cho ba
Nguyén Thi N, 6ng Hoang Van T4 va ba Nguyén Thi O, 6ng Nguyén Viét T1 va ba
Tran Thi T2, 6ng Nguyén Viét D:

Nhu céc ndi dung da phan tich & muc [2.1] néu trén, thira dat dang tranh chép
c6 ngudn goc theo ban d6 299 1a thira dat s6 238, to ban d6 sb 08, dién tich 900m?
(d4t & + dat vuon) dugc UBND huyén N, tinh Nghé An cdp GCNQSDD s6 1 389556
ngay 02/8/1998 (Theo két qua do dac nam 2015 1a thira dat s6 36, to ban d6 s6 31,
dién tich 1.225,1m?) 1a tai san ctia cu Nguyén Viét P va cu Hoang Thi H5, 02 cu chét
déu khong dé lai di chuc va cling khong c6 tai liéu xac dinh cac cu da tang cho ai
thira dat. Ngay 27/01/2018, mot s6 dong thira ké theo phéap luat ciia vo chong cu
Nguyén Viét P va cu Hoang Thi H5 1ap cac Vin ban thoéa thuan phéan chia di san
thira ké d6i vai thira dat trén khong c6 sy tham gia day du cia cac dién thira ké cia
cu P, cu H5; viéc thoa thuan phan chia di san thira ké 6 anh huong truc tiép dén cac
tai san trén dat cia vo chong ba N1 va dng H4 (con); c6 nhiéu Vin ban thoa thuan
phan chia thira dat cung 1ap ngay 27/01/2018 dugc UBND x& N, huyén N chung
thuc ngay 28/02/2018 va Vin ban thoa thuan phén chia thira dat 1ap ngay 28/01/2018
nhung ¢ ndi dung, dau giap lai khong pht hop nhau nén cac Vin ban phan chia di
san thira ké 1ap ngay 27/01/2018, c6 chimg thuc cia UBND x& N ngay 28/02/2018
va Vin ban phén chia di san thira ké 1ap ngay 28/01/2018 1a v6 hiéu. Viéc UBND x4
N va UBND huyén N, tinh Nghé An cin ¢t cdc Van ban phan chia di san thira ké
ngay 27/01/2018 dé tién hanh céc thi tuc cap GCNQSDD ddi v6i cac thira dat thira
dat s6 417, dién tich 180,6m? thura dat s6 418, dién tich 265m?; thira dat sb 374, dién
tich 465,3m?; thira dat s6 373, dién tich 212m? déu cing to ban dd s6 31, tai xom A
(nay x06m K), xa N, huyén N 1a khong dung quy dinh cta phap luat.

Do d6, ban an so tham chdp nhan yéu cau phan t6 ciia bi don ba Nguyén Thi
N1 vé viéc tuyén Vian ban phan chia di san thira ké ngay 27/01/2018 vo hiéu; tuyén
hty cac GCNQSDD do UBND huyén N, tinh Nghé An cép cho ba Nguyén Thi N,
6ng Nguyén Viét D, 6ng Hoang Vian T4 va ba Nguyén Thi O, 6ng Nguyén Viét T1
va ba Tran Thi T2 14 ¢6 can ct phép lut.

[2.4] D6i v6i ndi dung yéu cau xac dinh nghia vu chiu chi phi thim dinh, dinh
gia tai san theo ding quy dinh cua phap luat:

Theo quy dinh tai khoan 1 Diéu 165 B¢ luat T tung dan sy thi duong su phai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Nghi%20Thi%E1%BA%BFt,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20Trung:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nghi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2014%20(nay%20x%C3%B3m%20Kim%20Ng%E1%BB%8Dc),%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Ng%E1%BB%8Dc,%20x%C3%A3%20Nghi%20Long,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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chiu chi phi dinh gi4 tai san néu yéu cau ctia ho khong dugce Toa an chip nhan. Qua
trinh giai quyét vu an, ngay 13/6/2022 nguyén don ba Nguyén Thi N ¢6 don yéu cau
xem xét tham dinh tai chd va dinh gia tai san (BL 83) va ngay 04/7/2022 dai dién
theo uy quyén ciia ba N 12 6ng Phan Trong L c6 don yéu cau xem xét tai chd va dinh
gia tranh chip (BL 87). Do yéu cau khoi kién cua ba N khong duge Toa 4n chap
nh4n nén ban 4n so thim xéac dinh ba N 13 ngudi phai chiu chi phi dinh gid tai san 1a
ding phap luat.

[3] Vo1 cac nhan dinh trén, Ho1 dé)ng x¢t xur khong chép nhan khang cdo ctua
nguyén don ba Nguyén Thi N; giit nguyén ban an so tham nhu dé nghi cta dai dién
Vién kiém sat nhan dan cép cao tai1 Ha No1.

[4] Vé an phi: Khang cdo khong duoc chap nhan nhung ba Nguyén Thi N 1a
nguoi cao tudi nén duoc mién an phi dan su phac tham.

[5] Cac quyét dinh khac cta ban an so tham khong c6 khang cao, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctt khoan 1 Diéu 308 Bo luat T tung dan sy, diém d khoan 1 Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban Thuong vu
Qubc hoi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va st dung an phi, 1¢
phi Toa an; xu:

1. Bac toan bo khang céo ciia nguyén don ba Nguyén Thi N; giit nguyén Béan
an dan su so tham sb 76/2023/DS-ST ngay 20 thang 12 nam 2023 cta Toa 4n nhan
dan tinh Ngh¢ An.

2. Vé an phi: Mién an phi dan su phac tham cho ba Nguyén Thi N.

3. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cao, khong bi khang
nghi ¢6 hiéu phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhan: T/M HQI PONG XET XU PHUC THAM

- VKSNDCC tai Ha Noi; THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Nghé An;

- VKSND tinh Nghé An;

- Cuc THADS tinh Nghé An;

- Cdc dwong sy (theo dia chi);

- Luu HS, HCTP.

Nguyén Tién Diing
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