TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phiic

Ban én sb: 227/2023/DS - PT

Ngay: 25/8/2023

Viv: “Yéu cau hu)?,Gid'y chitng nhan
quyén sw dung dat va chia di san

I'e

thiea ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thim phan - Chii toa phién toa: ong Pham Ton
Cdc Tham phdn: ong Trwong Minh Tuén
ong Trwong Cong Thi

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh, Tham tra vién Toa an
nhan dan cap cao tai Da Nang

- Dgi dién Vign kiém sit nhén din cip cao tgi Pa Ning tham gia phién
toa: ba Tran Thi Thang, Kiém sat vién.

Ngay 25 thang 8 nam 2023, tai try s¢ Toa an nhan dan cap cao tai Pa Nang
xet xur phic tham cong khai vu an dan sy thy 1y s6 140/2023/TLPT- DS ngay 25
thang 7 nam 2023 veé viéc “Yéu cau huy Gidy chimg nhdn quyén su dung dat va
chia di san thura ké”.

Do Ban an dan sy so tham s6 32/2023/DS-ST ngay 13/6/2023 cia Toa an
nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir sb 2975/2023/QD-PT ngay 08 thang 8
nam 2023, gitta cac duong su:

- Nguyén don: Ong Tran Ngoc T; dia chi: Thén T, xa P, huyén Q, tinh
Quang Binh; c6 mat.

Nguoi bao vé quyén va loi ich hop phadp cua nguyén don: Ba Tran Thi An
Tro g vién Trung tam trg gitp phap ly nha nudce tinh Q; c6 mat.

- Bi don: Ong Nguyén Thai S va ba Trét} Thi T1; dia chi: Thon T, xa P,
huyén Q, tinh Quang Binh; c6 don xin xét xtr vang mat.

- Nguoi co quyén loi va nghia vu lién quan:
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1. Ba Trﬁn Thi H; dja chi: Tiéu khu D, phuong T, Quan A, thanh phé HO
Chi Minh; vang mat.

2. Ba Tran Thi H1; dia chi: Thén T, x3 P, huyén Q, tinh Quang Binh; V:fmg
mat.

~ 3.BaLé Thi N; dia chi: A Q, phuong P, thanh Phd B, tinh Quéang Binh;
vang mat.

4, C)ng Tran Ngoc N1; dja chi: Nha sd C, ngd D T, phuong N, thanh phé b,
tinh Quang Binh; vang mat.

5. Qng Tran Thanh N2; dja chi: A Q, phuong P, thanh Phé D, tinh Quang
Binh; vang mat.

‘ 6. Ba Tran Thanh N3; dia chi: 4 duong A, khu phé D, H, quan T, thanh phé
Ho6 Chi Minh; vang mat.

7. C)ng Tgﬁn Trung V; dia chi: I L, tiéu khu D, phuong H, thi xa P, tinh
Binh Phudc; vang mat.

8. Ba Tran Thi Lé H2; dia chi: I L, tiéu khu D, phudng H, thi xa P, tinh
Binh Phudc; vang mat.

9. Ba Trép Thi Van A; dia chi: I L, tiéu khu D, phuong H, thi xa P, tinh
Binh Phudc; vang mat.

10. Ong Tran Tuén Al; dia chi: I L, tiéu khu D, phuong H, thi xa P, tinh
Binh Phudc; vang mat.

1. Ong L€ Chi T2; dia chi: Thén H, xa P, huyén Q, tinh Quang Binh; Véng
mat.

12. Ba Lé Thi H3; dia chi: Thon H, xa P, huyén Q, tinh Quéang Binh; Véng
mat.

13. Ba Lé Thanh P; dia chi: Thon T, xa P, huyén Q, tinh Quang Binh; Véng
mat.

14. Ong Lé Anh Q; dia chi: Thon T, xa P, huyén Q, tinh Quéang Binh; Véng
mat.

15. Ba Nguyén Thi H4; dia chi: I L, tiéu khu D, phuong H, thi xa P, tinh
Binh Phudc; vang mat.

16. Uy ban nhan dan huyén Q, Quang Binh. Pai dién theo phap luat: ong
Phan Van T3 - Chu tich. Pai dién theo uy quyén: ong Bui Van L - Pho truong
phong Tai nguyén va Mdi truong huyén Q; vang mat.

17. Uy ban nhéan déan x4 P, huyén Q, Quang Binh; vang mit.

* Ngwoi khdng cdo: 6ng Tran Ngoc T.
NOI DUNG VU AN:

Theo don khoi kién,ban tir khai, phién hoa giai va tai phién toa so tham
nguyén don - ong Tran Ngoc T trinh bay:
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B me 6ng 1a cu 6ng Tran b, sinh nam 1915 va cu ba Nguyén Thi HS, sinh
nam 1917, sinh dugc 06 ngudi con gom:

- (A)ng‘Trén NchAT4, cO VO ,12‘1 ba Lé Thi N va cac con Tran Nhat N4, Tran
Thi N5, Tran Thi N6. Ong T4 chét nam 2001.

- Ba Tran Thi H1

- Qng Tran Trong K, c6 vo 1a ba Ngl‘lyén Thi H4 va cac con Tran Trong
V1, Tran Thi L¢ H2, Tran Thi Van A va Tran Tuan Al. Ong K chét nam 2004.

- Ba Tran Thj T5, ¢6 ghéng l1a 6ng Lé Chi T2 va cac con L& Thi H3, Lé Thi
P1 va Lé Anh Q. Ba T5 chét nam 1989.

- Ong Tran Ngoc T.
- Ba Tran Thi H.

Cac cu khong c6 con riéng, khong c6 con nudi. Cu H5 chét naim 2009; cu
chét nam 2014. Cac cu khong dé lai di chiic. Di san thira ké 12‘1 thira 127, to ban
d6 18 xa P, huyén Q, tinh Quang Binh, c¢6 dién tich 1.248 m?%, c6 nguén gbc do
cac cu khai hoang, phuc hoa tai thon T, xa P, huyén Q va 3 thu’a dat nong nghiép
s6 277, 330 va thira s6 147. Luc cac cu con song, do diéu kién cac anh em di 1am
an xa, thang 2 nam 2000 ba anh em ciia 6ng (gdm 6ng Tran Ngoc T4, ong Tran
Trong K, 6ng Tran Ngoc T) thong nhit cho anh Nguyén Thai S (con ctia ba Tran
Thi H1) vé & voi 6ng Tran B va ba Nguyén Thi H5 trén thira dit noi trén dé dd
dan cac cu khi cac con di ving. Ngay 04/4/2014 6ng Tran P nhit tri cho éng
Tran Ngoc T lam nha canh nha cta anh S véi kich thude chiéu dai theo truc
duong lién x4 12 6m tinh tir goc nha phia sau cta anh S kéo vé phia tay giap dat
ciia anh Tran Manh H6 con lai Im cach nha anh S 6ng khong lay theo thoa
thuan. Thang 8/2014 6ng Tran D chét. B4 me cua ong chét khong dé lai di chuc,
cling nhu khéng 1am thu tyc tach thira, chuyén nhuong, ting cho sb dién tich dat
cho bat ky nguoi con, nguoi chau nao trong gia dinh. Nam 2017 6ng Tran Ngoc
T co trao d6i v6i ong Nguyen Thai S vé viéc chuyen quyén st dung dat dé ong
tiép tuc 1am nha trén phan dat mong da dong thd nhung 6ng Nguyen Théai S
khong d6ng . Qua tim hiéu 6ng T dugc biét vo chong anh Nguyén Thai S va ba
Tran Thi T1 da dugc Uy ban nhan dan huyén Q cap gidy ching nhan quyen su
dung dat sé6 CD 126808, vao sd cap gidy chimg nhan quyén st dung dat sd
CH00066, ngay 02/11/2016, thira dat s6 127, to ban d6 s 18, dién tich 1.238,40
m? va 03 thira dat nong nghiép gém: thira dét s6 147, to ban d6 s6 18, dién tich
546,40 m’; thira dét s6 330, to ban do sé 12, dién tich 547,00 m? thira dat sb
277, td ban dd sb 12, dién tich 677,10 m®. Céc thira dat trén déu o thon T, xa P,
huyén Q, tinh Quang Binh. Viéc 6ng Nguyen Thai S va ba Tran Thi T1 tu y ké
khai lam gidy ching nhéan quyen st dung d6i véi cac thira dat néu trén khong
thong qua y kién clia cac dong thira ké 1a khong dung phap luat. Tranh chap noi
trén da duoc hoa giai nhung khong thanh. Vi vay ong T lam don khoi kién dén
Toa an yéu cau giai quyét cac noi dung sau: Huy glay chirng nhan quyen st
dung dat gom: gidy ching nhéan quyén sir dung dat s6 CD 126808, vao so cap
gidy ching nhan quyén sir dung dat s6 CH00066, thira dat sb 127, to ban do s6
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18, dién tich 1.238,40 m®duoc Uy ban nhan dan huyén Q cap cho 6ng Nguyen
Thai S va ba Tran Thi T1 ngay 02/11/2016 va 03 thu’a dat ‘nong nghi¢p gom:
thira dat s6 147, to ban d6 sb 18, dién tich 546,40 m?; thira dat sd 330, to ban dd
s6 12, dién tich 547,00 m? thira dt s6 277, t& ban dé b 12, dién tich 677,10 m?
Céc thira dat trén duoc duge Uy ban nhan dan huyén Q cap cho dng Nguyén
Thai S va ba Tran Thi T1 ngay 14/01/2013. Yéu cau chia di san thira ké 1a cac
thira dat trén theo quy dinh ctia phap luat vi 6ng cho rang d6 1a di san cua bd me
ong dé lai.

Tai ban tu khai va tai phién toa bi don 6ng Nguyen Thai S trinh bay: Thira
dat gia dinh 6ng Nguyen Thai S dang & c6 ngudn gdc 1a thira dit mau cua 6ng
Tran D, ba Nguyén Thi H5 (6ng ba ngoai ciia anh S) sir dung tir true. Pugc su
nhat tri cua 6ng Tran D, ba H5 ciing nhu céc cdu di trong gia dinh, nim 1997,
anh S va chi T1 vé & trén thira dat mau dé tién bé chim soc 6ng ba ngoai khi cac
di, cac cau di lam an xa. Luc dau thi 1am nha gd tam. Pén nam 2000, ong B

cling nhu ba con trai cua ong Tran D (gom ong Tran Ngoc T4, ong Tran Trong
K, ong Tran Ngoc T) viét gidy giao quyén su dung dat cho vo chong 6ng S dugc
quyén str dung thira dit mau do, gidy giao quyén st dung dat duoc UBND xa P,
huyén Q, tinh Quang Binh xac nhan ngay 07/07/2001. Sau khi dugc viét glay thi
ong S, ba T1 d3 x4y nha kién cb trén thira dat d6. Ngay 02/11/2016 vg chdng
6ng S, ba T1 duoc UBND huyén Q, tinh Quang Binh cép gidy chimg nhan
quyén sir dung dat mang tén Nguyén Thai S va Tran Thi T1, sau khi di thim
dinh cu thé nguén gbc va nhitng van dé lién quan dén thia dét ma gia dinh ong
st dung. Trudc nam 2019 6ng Tran Ngoc T ¢6 ho khau tai thon T, xa P, huyén
Q, tinh Quang Binh nhung khong lam an sinh song tai dia phuong. Cudi nam
2019 ( khi d6 ong Tran P va ba Nguyén H5 da qua doi ) 6 ong Tran Ngoc T vé &
tai noi dat va nha cua ong Tran P va ba Nguyén H5 dé lai (d6i dién véi thia dat
cua anh S dang 0). Dbi voi 03 thua dat nong nghiép mic du gia dinh 6ng dugc
cap gidy chting nhan quyén sir dung dat nhung gia dinh ong da tra lai cho ong T
canh tac, su dyng tir nam 2010 dén nay. Viéc ong Tran Ngoc T khéi kién yéu
cau huy gidy chimg nhan quyen str dung dat da duoc cip cho gia dinh 6ng S va
yéu cau chia di san thira ké tai thira 127 dng khong dong ¥.

Nguoi ¢é quyén loi nghia vu lién quan la Uy ban nhan dan huyén Q ¢6 y
kién:

Qua klem tra xem x¢&t ho so cAp gidy ching nhan quyen su dung dat d6i voi
thira dat s6 127, to ban dd sb 18, co dién tich 1.238,4 m®, c6 ngudn goc la do
ong Tran D (14 ong ngoai cia 6ng Nguyén Thai S) khai hoang sit dung 6n dinh
tir ndm 1945 dén ndm 1996 thi d¢ lai cho chau la 6ng Nguyén Thai S va vo 1a ba
Tran Thi T1 1am nha & tir nam 1996, dén ngay 31/02/2000 duogc su df)ng y cua
cac 6ng: Tran Ngoc T, Tran Ngoc T4, Tran Trong K nhat tri glao quyén thira ké
sir dung dét cho ong Nguyén Thai S va ba Tran Thi T1 bang gidy viét tay c6 chir
ky cua cac ong néu trén va dugc can bo dia chinh va UBND xa P xac nhan (theo
theo gidy giao quyén thira ké str dung dét; bién ban hoi nghi Hoi ddng ding ky
quan ly dat dai xa P hop ngdy 16/6/2016 va phiéu lay y kién caa khu dan cu thon
T, xa P ¢6 xac nhan cua UBND xa P ngay 03/8/2016). Ngay 01/8/2016, 6ng
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Nguyén Thai S va ba Tran Thi T1 c¢6 don ding ky, cap gidy ching nhan quyén
str dung dat, quyén s& hitu nha ¢ va tai san khéc gan lién véi dat va dugc UBND
x@ P xac nhan ngay 03/8/2016 cac ndi dung cu the nhu (n6i dung ké khai so voi
hi¢n trang: dung hién trang str dung dat; nguon gbc str dung dat: dat 6ng ba khai
hoang lam nha & 6n dinh tir nam 1945 de lai cho chau st dung tir nam 1996;..
tinh trang tranh chap dét dai, tai san gan lién véi dat: khong tranh chép, khiéu
nai vé dat dai; Sy phu hop voi quy hoach sir dung dit: phu hop vo1 quy hoach sur
dung dat) Sau d6 UBND xa P chuyén toan bd hd so dé nghi cap gidy ching
nhan quyén st dung dét, quyén so hiru nha & va tai san khac gan lién véi dat cua
06 ho gia dinh, ca nhan trong do6 c6 ca ho so cua ong Nguyén Thai S va ba Tran
Thi T1 1én Van phong Dang ky quyén sir dung dat huyén Q (nay la Chi nhanh
Van phong Dang ky dat dai huyén Q), ngay 12/8/2016 xac nhan va chuyen
phong T7 kiém tra & tham muu UBND huyén Q quyet dinh cong nhan va cap
gidy ching nhan QSD dat, QSH nha & va tai san khac gan lién voi dat cho 06 ho
gia dinh, ca nhéan trong d6 c6 6ng Nguyén Thai S va ba Tran Thi T1 (tai Quyét
dinh sc 4084/Qb-UBND ngay 31/8/2016 cua UBND huyén Q) va ngay
02/11/2016, UBND huyén Q ky cap gidy ching nhén QSD dat, QSH nha & va
tai san khac gan lién voi dat cho 6ng Nguyén Thai S va ba Tran Thi T1 ta1 thura
dat s6 127, to ban d6 sb 18, véi dlen tich 1.238,4 m (trong do: dat & 250m®, dat
trong ciy hang nam khac 988,4m?), c6 sb vao so cap gidy ching nhén: CHOOO66
va s0 phat hanh CD 126808. Nhu vy, viéc cap doi gidy chimg nhan QSD dat
cho ong Nguyen Thai S va ba Tran Thi T1 da thuc hién dung theo quy dinh tai
khoan 2, Piéu 101 Luat dat dai ndm 2013; Vc trinh tu th tuc dang ky dat dai,
cap gidy ching nhén quyén str dung dat, quyén s& hitu nha & va tai san khac gan
lién voi dat theo quy dinh tai khoan 1 Piéu 20 va Dleu 21 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu cta Luat Dét dai.

- Béi voi 03 thira dat nong nghiép, cu thé: thira dat sb 147, to ban dd sb 18,
c6 dién tich 546,4m’, loai dat: dat bang trong ciy hang nim (BHK); thira dat sb
330, to ban do s 12, c¢6 dién tich 547m?, loai dat: dit trong lua (LUC); thira dét
s6 277, t& ban d6 sb 12, c6 dién tich 677,1m?, loai dat: dit trdng laa (LUC), dia
chi tai thon T, xa P, huyén Q, c6 ngudn gbc st dung dét 1a dat dugc Nha nude
giao theo ND 64-CP (Nghi dinh 64-CP ngay 27/9/1993 cua Chinh phu Ban hanh
quy dinh vé viéc giao dat nong nghiép cho h¢ gia dinh, ca nhan sir dung & 6n dinh
lau dai vao muc dich san xuat nong nghiép), giao cho ho 6 ong Tran D, vo chong
ong Tran Ngoc T va cac con 6ng T. Sau khi nhan dat vo chong ong Tran D gia
yéu, gia dinh 6ng Tran Ngoc T thoat ly khoi dia phuong, khong str dung dat, nén
da giao lai dién tich dat néi trén cho gia dinh 6ng Nguyén Théi S va ba Tran Thi
Tu san x va thyc hién cac nghia vy vé dat ddi véi nha nude theo quy dinh. Khi
thuc hién du an xay dung hé thong hd so dia chinh va co s& dix liéu quan ly dat
dai, thuc hién cép moi, cép ddi lai GCN QSD dét cho ho gia dinh, c4 nhan trén
dia ban toan huyén, trong d6 c6 xa P, nam 2009, thoi diém ké khai dang ky, cép
gidy chimg nhan QSD dit tai xa P, gia dinh 6ng Tran Ngoc T khong c6 mit tai
dia phuong dé ké khai, do d6 tai thoi diém ké khai gia dinh 6ng Nguyén Thai S
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va ba Tran Thi T1 dang truc tiép san xuit, nén ngay 20/10/2011 UBND xa P da
x@ nhén vao don dé nghi cap gidy chimg nhan QSD dat, QSH nha 0 va tai san
khac gan lién véi dat va ngay 21/11/2012 Vin phong Dang ky quyén sir dung
dat huyén Q ky xac nhan vao don, trinh UBND huyén cap gidy chtng nhan, dén
ngay 11/01/2013, UBND huy¢én ky 01 gidy ching nhan c101 v6i 03 thira dat trén
cho 6ng Nguyén Thal S va ba Tran Thi T1, c6 s6 vao s6 cap GCN CH00335, s6
phat hanh BM 056737. Nhu vy, viéc UBND x4 P @& nghi UBND huyén cép
gidy chimg nhan QSD dat cho 6ng Nguyén Thai S va ba Tran Thi T1 13 chua
dam bao theo dung quy dinh cua phap luat vé dat dai. Hién nay, ong Tran Ngoc
T da khoi kién tai Toa an yéu cau huy gidy chimg nhan quyén str dung dat tai 3
thira dat néi trén. Ong L d& nghi Toa an nhan dan tinh Quang Binh cin cir cac
hd so, ching cr va cac quy dinh cua phap luat hién hanh dé xem xét giai quyét
vu an theo dang quy dinh.

Uy ban nhan dan x3 P khéng giri y kién vé yéu cau khéi kién cia nguyén
don, khong tham gia hoa giai, phién toa.

Nhitng nguwoi ¢é quyén loi nghia vu lién quan gom ba Tran Thi H, ba Lé
Thi H3, ong Lé Anh P2, 6ng L€ Anh Q, ong Lé Chi T2 c¢d van ban trinh bay y
kién: Thira dét s6 127, to ban d6 s6 18, dién tich 1.238,40m2 va 03 thu’a dat
noéng nghiép gom: thira dat so 147, to ban do so 18, dién tich 546,40 m>; ; thura
dat sb 330, to ban do s6 12, dién tich 547,00 m?; thira dat so 277, to ban do 5O
12, dién tich 677,10m2 duogc Uy ban nhan dan huyen Q cap cho ong Nguyén
Thai S va ba Tran Thi T1 ¢6 nguon goc 1a di san thira ké cua _ong Tran D va ba
Nguyen Thi H5 dé lai. Nay 6ng Tran Ngoc T khoi kién yéu cau chia di san thira
ké ba Tran Thi H, ba Lé Thi H3, 6ng Lé Anh P2, 6ng Lé Anh Q, 6ng Lé Chi T2
nhat tri giao lai ky phan thira ké ciia minh cho 6ng Tran Ngoc T toan quyén sir
dung, dinh doat.

Nhitng nguoi cé quyén loi nghia vu lién quan con lai d3 duoc Toa an triéu
tap hop 1€ nhung vang mat va tai phién toa khong c6 van ban y kién trinh bay.

Tai ban dn dén si so tham s6 32/2023/DS-ST ngay 13/6/2023 ciia Toa dn
nhan dan tinh Quang Binh dd quyét dinh:

Can ctr khoan 5 Diéu 26, Diéu 37; Diéu 147, Didu 157, 165, 227, 271 va
Piéu 273 B ludt t tung Dan su; Ap dung Piéu 613,614,623,649,650,651,660
B luat dan su; Ap dung Piéu 105,166,170,203 luat dat dai 2013; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc Hoi quy
dinh v& muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va 1€ phi Toa
an, xu:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don éng Tran Ngoc
T;

Huy gidy ching nhan quyén st dung dat CH00335, s6 phat hanh BM
056737 vao ngay 14/01/2013 cap cho ong Nguyén Thai S va ba Nguyén Thi T6
d6i v6i 03 thira dit ndng nghiép gém: thira dat s 147, to ban dd sé 18, c6 dién
tich 546,4m, loai dat: dat bang trong cay hang nam (BHK); thia dét s6 330, to


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%A7%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%E1%BB%8Da%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%E1%BB%8Da%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20Qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%ADu%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%ADu%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Anh%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%ADu%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%E1%BB%8Da%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Nh%E1%BA%A5t,%20Qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%ADu%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Anh%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%ADu%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%E1%BB%8Da%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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ban do sb 12, ¢6 dién tich 547m2, loai dat: dat tréng lua (LUC); thura dat sb 277,
t& ban dd sd 12, ¢6 dién tich 677,1m?, loai dat: dét trong laa (LUC), dia chi tai
thon T, xa P, huyén Q dugc Uy ban nhan dan huyén Q. HQ C)ng Tran Ngoc T
dugc su dung ba thira dét thira dat sb 147, to ban dd s6 18, thira dat sé 330, to
ban dd s6 12, thira dat s 330, to ban do 5O 12 tai xa P, huyen Q.Ong T co nghia
vu dén co quan nha nudc co tham quyén dé duoc cap gidy chimg nhin quyén sir
dung dat ddi véi ba thira dat néu trén.

Ong T c6 nghia vu thanh toan cho cac dong thira ké khac gid tri di san (dat
nong nghi¢p) thura ké cia cu D, cu H5, cu thé: Ong T thanh toan cho ba Tran Thj
H1 2.382.000 déng, Ong T thanh toan cho cac con 6ng T4 la Tran Ngoc N1,
Tran Thanh N3, Tran Thanh N2 tong sd tién 2.382.000 dong; Ong T thanh toan
cho cac con cua ong K gom Tran Trung V, Tran Thi Lé H2, Tran Thi Véan A va
Tran Tuan Al tong sb tién 2.382.000 dong.

2. Bac yéu cau khoi kién cia nguyén don vé viéce yéu cau chia di san thira
ké va Huy Giay ching nhan quyén st dung dat thira dat s6 127, to ban do sd 18,
dién tich 1.238,40m2 dugc Uy ban nhan dan huyén Q cap cho 6ng Nguyén Thai
S va ba Tran Thi T1 ngay 02/11/2016.

Ngoai ra ban an so tham con quyét dinh vé chi phi td tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Ngay 26/6/2023, 6ng Tran Ngoc T khang cao yéu cau Huy gidy ching nhan
quyen str dung dat va chia di san thura ké theo phap luat dbi voi thira s6 127 t0’
ban dd 50’18 c6 dién tich trén gidy chimg nhan quyén sir dung dat la 1.238 m?.
D61 véi dat ndng nghi€p chi nhan di san cta 6ng duoc nhén, cac phan khac ong
khong nhan va 6ng cling khong dong y thanh toan gia tri cho cac dong thura ké.

7 Pai dién Vién Kiém sat nhan dan cép cao tai phién toa phat biéu quan
diém:

- ,Vé t6 tung: Trong qua trinh tién hanh t6 tung, giai quyét vu an nguoi tién
hanh t6 tung, ngudi tham gia to tung da thyc hién ding quy dinh cua phép luat.

- V& noi dung vu an: Pé nghi Hoi dong xét xtr khong chap nhan khang
cao, gilt nguyén quyéet dinh so tham.

NHAN PINH CUA TOA AN:

Can c1r cac tai liéu co trong ho so vu an dugc tham tra tai phién toa, can cir
va két qua tranh luan tai phién toa.

[1] Vé t6 tung: bay la vu an tranh chap chia thira ké va c6 yéu cau huy
Glay ching nhén quyén st dung dat, ‘quy dinh tai khoan 5 Piéu 26, Dleu 34,
dlem a khoan 1 diéu 37 cta B¢ luat t6 tung Dan sy nén thudc tham quyén giai
quyét ctia Toa 4n nhan dan tinh Quang Binh.

[2.] Xét khang cédo cua nguyén don khdi kién chia thira ké di san ciia ong
cu H5, cu D d¢ lai la thura dat s6 127, to ban d6 s6 18 xa P, huyén Q, tinh Quang
Binh va y€u cau huy giay ching nhan quyén st dung dat s6 CD 126808 ngay
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02/11/2016 cip cho ong Nguyén Thai S va ba Tran Thi T1, Hoi dong xét xtr
thay:

[2.1] V& nguodn gbc dat dang tranh chip: Theo cac chimg clr ¢ trong hd so
vu an, va 101 trinh bay ctia nguyén don, 101 thtra nhan cta bi don thi thura 127, to
ban d6 sb 18 x3 P ¢ nguén géc tir thira dat mau cua cu D va Cu H5, st dung tur
trude nim 1945 cho dén nim 1996 thi giao lai cho anh S 14 chau ngoai ctia cu D,
cu H5 st dung.

Céc can cir dé anh S sir dung thira dat noi trén: Theo trinh bay ctia nguyén
don thi cu H5, cu P va céac con cua hai cu déu nhét tri cho anh S vé & dé chim
soc cu D, cu H5 tir nam 1997 vi luc do6 cac con cua cu HS, cu D 6 xa, hai cu gia
yéu khong c6 ai cham soc. Nam 2000, 6ng T, ong T4, 6ng K 1a ba con trai cua
cu D, cu H5 viét gidy giao quyén thira ké thua dat noi trén cho anh S, ¢ xéc
nhan cia UBND xi P xac nhan c6 viéc chuyén quyén thira ké thira dat mau cia
cu B, cu H5. Xét vé hinh thuc thi gidy giao quyén thira ké 1a khong dam bao
ding quy dinh, khong c6 chit ky cua cu D, cu H5. Tuy nhién, 1y do cta viéc cu
D, cu H5 khong ky trong gidy 1a do cac cu gia yéu, khong biét chir nén ba con
trai 1am chimg theo ¥ chi cic cu va ba con trai ctia cac cu déu ky vao gidy. Tai
phién toa hom nay chi c6 6ng T 1a ngudi khang cao cling thira nhan ding chit ky
cua ong va nhitng nguo1 anh em cua ong.

Xét vé miat ndi dung thi gia dinh cu H5 thong nhat giao cho anh S st dung
thira dat mau. Piéu nay ciing phu hop véi 10i trinh bay ciia phia bi don. Qua
trinh anh S vé 1am nha tam nam 1997, d&én ndm 2000 thi lam nha & kién ¢b cho
den nay thi khong co6 ai phan d6i. Thoi diém anh S xay nha, cu HS cu D con
song khong phan dbi viéc nay. Piéu nay ching minh noi dung viét trong gidy
giao quyén thira ké 1a phu hop ¥ chi ctia cu B va cu H5 giao cho anh S dugc sir
dung thira dat néi trén. Ong T cho rang, chi cho &, khong cho dat 1a khong co
cin ctr phap luat. Nam 2016, theo chu truong cua nha nude cap dét o cho hg gia
dinh ca nhan tai xa P, gia dinh anh S, chi T1 ké khai va dugc cap dat cung voi
16 ho khac theo quyét dinh cia UBND huyén. Viéc cip gidy ching nhén quyen
str dung dat cho anh S va chi tu 1 dung quy dinh tai khoan 2, Piéu 101 Luat dat
dai nam 2013, khoan 1 Piéu 20 va Piéu 21 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 cta Chinh pht quy dinh chi tiét thi hanh mot sé diéu cia Luat Dat
dai. Vi vay, viéc nguyén don cho réng thira dat 127, to ban do 18 xa P, huyén Q,
tinh Quang Binh la di san thua ké cua cu b, cu H5 dé lai va yéu cau chia di san
1a thura dat noi trén ciing nhu yéu cau hity gidy ching nhan quyén str dung dat da
cép tai thira 127, t& ban d6 18 xa P 1a khong c6 cin cir.

[2.2]. Xét yéu cau cua nguyén don khoi kién chia thua ké di san cua Ong cu
H5, cu dé lai ddi véi ba thua dat nong nghiép, cu the thira dat s6 147, t& ban
d6 so 18, co dién tich 546, 4m loai dét: dat bang trong cdy hang nam (BHK);
thira dat sd 330, to ban dd sb 12, co dién tich 547m? , loai dat: dat trong lua
(LUC); thira dat s6 277, to ban d6 sb 12, ¢6 dién tich 677,1m2, loai dat: dat tré)ng
laa (LUC), dia chi tai thén T, xa P, huyén Q, Hoi dong xét xtr thay:
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Theo ¥ kién caia UBND huyén Q thi 3 thtra dat néi trén c6 ngudn gde 1a dat
dugc Nha nude giao theo ND 64-CP giao cho ho 6ng Tran B, vo chong 6ng
Tran Ngoc T va cac con ong T. Tai thoi diém dugc cap uy ban nhan dan xa P
huyén Q xac nhan dat duoc cdp cho ho gia dinh, tai thoi diém dugc cip ong
Tran Ngoc T dang ¢6 ho khau tai thon T, xa P, huyén Q. Tuy nhién tai thoi diém
ké khai dé cap gidy chung nhan quyen sir dung dat, vo chong ong Nguyén Thai
S va ba Tran Thi T1 1a nguol tryc tiép san xuat, 6ng Tran Ngoc T lai khong c6
mat tai dja phuong vi vy Uy ban nhan dan huyén Q di cép ba thira dat gom:
thira dat s6 147, t& ban dd sd 18, co dién tich 546,4m, loai dat: dat bang tré)ng
cay hang nam (BHK); thira dat sb 330, to& ban dd sb 12, ¢6 dién tich 547m2, loai
dat: dat tré)ng lua (LUC); thira dat s6 277, to ban do sb 12, ¢o dién tich 677,1m2,
loai dat: dat tré)ng laa (LUC), dia chi tai thon T, xa P, huyén Q cho vo chéng
ong Nguyén Thai S va ba Tran Thi T1 vao ngdy 14/01/2013, Uy ban nhan déan
huyén Q ky 01 gidy ching nhan dm voi 03 thira dat trén cho 6 ong Nguyén Théi S
va ba Tran ‘Thi T1, c6 s6 vao s6 cdp gidy chimg nhan quyén st dung dat
CHO00335, s phat hanh BM 056737. Phia bi don cling thira nhan mac du c6 tén
trong giay ching nhan nhung anh S, chi T1 khong thudc d6i tuong dé giao dat
ndng nghiép ddi véi ba thira dat noi trén. Trén thuc té thi anh S, chi T1 da giao
lai cho 6ng T canh tac tir nam 2010 dén nay. Vigc ong T yéu cau huy gidy chimg
nhan quyén s dung dat va chia thira ké 3 thira dat noéng nghiép noi trén la cd
can ct. Theo UBND xa P thi 3 thu’a dat nong nghiép co6 tong dién tich 1.7705.5
m?, duoc dinh gia 33.000 ddng/m? gdm:

+ Thira dat s6 147, to ban dd s6 18, c¢6 dién tich 546,4m®cé gia: 18.031.200
dong

_ + Thira dat s6 330, t& ban d6 s6 12, ¢6 dién tich 547m?, c6 gia: 18.051.000
dong

+ Thira dat s0 277, to ban do s6 12, ¢6 dién tich 677,1m* c6 gia:
22.344.300 dong

Tong gia tri 03 thira dat nong nghiép co gia: 58.426.500 ddéng. Tong dién
tich trén duoc cap cho 7 nhan khau gom cu P cu H5 2 nhan khau va nha 6ng T 5
nhan khau (theo trinh bay cua 6ng T) va y klen cia UBND huyén Q. Nhu vay,
di san thira ké ctia cu D cu H5 c6 gia tri 2/7 tong gia tri cua thura dat nong nghiép
= 16.693.287 dong dugc chia thanh sau phan thira ké, mdi phan 2.782.000 dong.
Trong d6 6ng T4, ba T5, ong K déu chét trude thoi diém mo thira ké cia cu H5
(2009) cu B (2014) nén cac con cua éng T4, 6ng K va ba T5 duogc thira ké thé
vi, bang 1 suat thira ké néu ong T4, 6ng K va ba T5 con song. Ba H, cac con cia
ba Thai n lai phan hudng di san thira ké cia minh cho T. Vi vay, ong T duoc
hudng thira ké c6 gia tri bang 3 phan; 3 phan gia tri con lai 6ng T phai c6 nghia
vu thanh toan cho con dng K, con 6ng T4 va ba H1. Ho gia dinh 6ng T dugc st
dung 3 thira dat nong nghiép tai thira 147, to ban d6 18, thira 330 to ban do sb
12 va thira 277 to ban d6 s6 12 x4 P, huyén Q. Ong T ¢6 nghia vu dén co quan
c6 tham quyén dé lam thu tuc cap gidy ching nhan quyén st dung dat doi véi ba
thira d4t néi trén. Nhu da phan tich nhan dinh trén thi thdy; cap so thim da nhan
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dinh danh gia 13 khach quan, do dién tich dit nong nghiép chia cho cic phan
thira ké con lai nho , gia tri thip cic manh dét lién ké nhau nén giao cho 6ng T
str dung va théi lai gid tri 1a hop 1y. Do vay khong ¢ cin ctr dé chap nhan khang
cao cua ong.

[3] Vé an phi phac tham: Ong Tran Ngoc T 1a ngudi cao tudi nén duoc
mién an phi dan sy phuc tham.

[4] Cac quyét dinh khac cua 4n so tham khong c6 khang céo, khang nghi
nén Ho1 dong xét xir khong xét.
Vi cac 1€ trén,
QUYET PINH:

Cin cir vao khoan khoan 1 Diéu 308 Bo luat T6 tung déan su;

Can ctr khoan 5 Dicu 26, Diéu 37; Diéu 147, Diéu 157, 165, 227, 271 va
Piéu 273 B ludt t tung Dan su; Ap dung Piéu 613,614,623,649,650,651,660
B luat dan su; Ap dung Piéu 105,166,170,203 luat dat dai 2013; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh vé€ muc thu, mi€n, giam, thu, ndp, quan 1y va stt dung an phi va 1¢ phi Toa
an;

Khéng chip nhan khang cdo cua 6ng Tran Ngoc T, giit nguyén ban an so
tham s6 32/2023/DS-PT ngay 13/6/2023 cta tda an nhan dan tinh Quang Binh.

1. Chap nhan mot phan yéu cau khoi kién cua ong Tran Ngoc T;

Huy gidy ching nhéin quyén stt dung dat CH00335, sd phat hanh BM
056737 vao ngay 14/01/2013 cap cho ong Nguyen Thai S va ba Nguyen Thi T6
d6i v6i 03 thira dat ndng nghi¢p gom thira dat s6 147, to ban do s6 18, c6 dién
tich 546,4m, loai dat: dat bang trong cay hang nam (BHK); thura dat sd 330, to
ban do sd 12, c6 dién tich 547m?, loal dat: dat trong laa (LUC); thira dat s6 277,
to ban dd sb 12, ¢6 dién tich 677 1m? , loai dat: dat trong lua (LUC), dia chi tai
thon T, xa P, huyén Q duoc Uy ban nhan dan huyén Q. Ho C)ng Tran Ngoc T
dugc su dung ba thua dét thira dat sb 147, to ban dd s6 18, thura dat sé 330, to
ban dd s6 12, thira dat s 330, to ban do sO 12 tai xa P, huyén Q. Ong T co nghia
vu dén co quan nha nudc co thAm quyén dé duoc cp gidy chimg nhin quyén sir
dung dat ddi véi ba thira dat néu trén.

Ong T c¢6 nghia vu thanh toan cho cic dong thira ké khac gié tri di san (dat
nong nghiép) thira ké cua cu D, cu H5, cu thé: Ong T thanh toan cho ba Tran Thi
H1 2.382.000 dong; Ong T thanh toan cho cic con ong T4 1a Tran Ngoc NI,
Tran Thanh N3, Tran Thanh N2 tng s6 tién 2.382.000 dong; Ong T thanh toan
cho céc con cua 6ng K gém Tran Trung V, Tran Thi Lé H2, Tran Thi Van A va
Tran Tuan Al tong s tién 2.382.000 dong.

2. Bac yéu cau khoi kién ctia nguyén don vé viéc yéu cau chia di san thira
ké va Huy Giay chiing nhan quyén st dung dat thira dat s6 127, to ban do6 so6 18,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095%20L%C3%AA%20V%C4%83n%20Duy%E1%BB%87t,%20ti%E1%BB%83u%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Long%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20L%C3%AA%20V%C4%83n%20Duy%E1%BB%87t,%20ti%E1%BB%83u%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Long%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C3%A2n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095%20L%C3%AA%20V%C4%83n%20Duy%E1%BB%87t,%20ti%E1%BB%83u%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Long%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
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dién tich 1.238,40m2 duoc Uy ban nhan dan huyén Q cip cho 6ng Nguyén Thai
S va ba Tran Thi T1 ngay 02/11/2016.

3. V& an phi dan su phtic thAm: ong Tran Ngoc T dugc mién an phi dan su
phuc tham.

4. Cac quyét dinh khac cta an so tham khong c6 khang cao, khang nghi c6
hi€u lyc thi hanh.

Ban phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; N THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Quang Binh;

- VKSND tinh Quéng Binh; (Di k)

- Cuc THADS tinh Quéng Binh;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%E1%BB%8Da%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20x%C3%A3%20Ph%C3%B9%20H%C3%B3a,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

