TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO DA NANG Péc lap - Tu do - Hanh phiic

Ban 4n sb: 74/2025/HS-PT
Ngay: 09/5/2025

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hji dong xét xir phiic thim gom cé:

Tham phan - Chit toa phién toa: Ong Tran Minh Long

Cdc Tham phdn: Ong Nguyén Anh Tuin

Ong Bui Trong Danh
= Thu ky phién toa: Ong Nguyén Tudn Ngoc — Thu ky Toa an nhan dan thanh
pho Da Nang.

- Dgi di¢gn Vién kiém sit nhén dan thanh phé Da Ning tham gia phién toa: Ba
Nguyén Thi My Binh - Kiém sat vién.

Ngay 09 thang 5 nam 2025, tai tru s& Toa an nhan dan thanh phd Pa Ning mé
phién toa cong khai xét xir phuc tham vu an hinh su thy 1y s6 55/2025/TLPT-HS ngay
28 thang 03 nam 2025 d6i voi bi cao Pinh Ngoc Anh T do c6 khang céo cua bi céo doi
v6i Ban 4n hinh sy so tham so: 19/2025/HSST ngay 25 thang 02 ndm 2025 ciia Toa an
nhan dan quan Ngii Hanh Son, thanh phd Pa Ning. Bi cao khang cdo: Pinh Ngoc Anh
T; sinh ngay: 25/11/2002 tai Pa Ning. Noi DPKNKTT va noi ¢: Té A phuong H, quan
L, thanh phd Pa Ning; Nghé nghiép: Lao dong pho thong; trinh do van hoa: 12/12; dan
toc: Kinh; gioi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Dinh Ngoc
T1 (con séng) va ba Nguyén Anh B (con séng); Tién 4n, tién su: Khong. Bi cdo hién
dang bi 4p dung bién phap cam di khoi noi cu trii. Co mit.

NOI DUNG VU AN:

Pé co tién tiéu xai c4 nhan, trong khoang thoi gian tir ngdy 17/9/2024 dén ngay
24/9/2024, Pinh Ngoc Anh T da thuc hién 03 vu trom cép tal san trén dia ban TP.Da
Nﬁng, cu thé:

Vu 1: Khoang 07 gio ngay 17/9/2024, T di dén dia chi s6 A duong N, P . H, Q. C,
TP.Pa Ning thi phat hién 01 xe m6 t6 hiéu Honda Wave RSX, mau den-d6, BKS:
43G1-305.73 (khong rat chia khoa) ctia chi VO Thi Ngoc A1 (SN: 1983; tru: SO E duong
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T,t0 D, P.H, Q. C, TP.Pa Nang). Loi dung viéc khong c6 ngudi trong coi tai san, T
trdm xe mo td nay roi diéu khién dén quan I (dia chi: S6 B duong N, Q . N, TP.Pa Ning)
va ding bai ban xe 1én trang Facebook “Mua ban xe may cii Pa Nang”. Dén ngay
18/9/2024, T ban xe md td BKS: 43G1-305.73 cho anh Ho Qudc V (SN: 1989; trii: X.B,
H.Thing Binh, T.Quang Nam) véi gia 2.800.000 dong va tiéu xai ca nhan hét. Khi ban
xe, T n6i v6i anh V 1a xe bj mat gidy to va cam két chinh chu, khong tranh chap.

Vu 2: Viao khoang 17 gio ngay 19/9/2024, T dén ctra hang dién thoai tai dia chi s6
[ duong L, P. M, Q.N, TP.Pa Néng do anh Tran Cong C (SN: 1996; tri: S6 I duong L,
P .M, Q.N, TP.Pa Ning) lam chu dé ban 01 dién thoai Samsung cua T (T da mua tu
ctra hang nay trudc do). Khi dén cua hang, T giao dich vdi chi Tran Thi T2 (SN: 2004;
tra: S6 I duong L, P . M, Q.N, TP.Pa Ning) va chi B4 Thi Minh T3 (SN: 1995; tra: S6
IL,P.M, Q.N, TP.ba Nﬁng). Trong lac ndi chuyén, T hoi mua dién thoai khac va dugce
chi T3 dua cho xem 01 di¢n thoai di dong loai Iphone Xr, mau vang véi gia 5.000.000
dong. Loi dung ltc chi T2, chi T3 dang ban hang cho nguoi khac, T 1én lat 1ay dién
thoai Iphone Xr bo vio tii quan va mang dén cira hang dién thoai Thinh P (dia chi: S6
B duong T, P . H, Q . L, TP.Pa Néng) ban cho anh Pang Ngoc P1 (SN: 1997, tra: S6 B
duong T, P . H, Q . L, TP.Pa Ning) véi gia 2.600.000 dong. SO tién ban dién thoai T
da tiéu xai ca nhan hét 1.400.000 dong, giao ndp cho co quan Coéng an 1.200.000 dong.

Vu 3: Khoang 07 gio ngay 24/9/2024, T di dén dia chi s6 B duong T, P . H, Q.L,
TP.DPa Nang thi phat hién 01 xe md t6 hiéu Honda, mau dé, BKS: 4356-1901 (khong
rit chia khoa) ctia anh Pham Thanh H (SN: 1989; tra: T6 49, P . C, Q. T, TP.Da Nang)
Loi dung viéc khong c6 ngudi trong coi tai san T trdm xe mo to nay roi diéu khién dén
quan I va dang bai ban xe mo t6 da trom Ién trang Facebook “Mua ban xe may cii Da
Ning”. Bén khoang 08 gio cung ngay, T ban lai xe mo t6 BKS: 4356-1901 cho chi Tri
Thi Minh T4 (SN: 1997; tri: T6 G, P.A, Q.T, TP.Pa Néng) voi gia 2.600.000 dong va
tiéu xal ca nhan hét. Khi ban xe, T ndi voi chi T4 1a xe caa T, bi mat gidy t0, can tién vé
qué gap nén phai ban xe.

* Tang vat, tai li¢u tam giir:

+ Cua anh Bang Ngoc P1: 01 DPTDD Iphone Xr mau vang;

+ Cua chi Tr‘} Thi Minh T4: 01 xe mé t6 hiéu Honda, mau do, BKS: 43S6-1901, s
khung: 421340, s0 may: 6421404;

+ Cua anh ,Hc*) Quéc V: 01 xe mo to hjéu Honda Wave RSX, mau den do, BKS:
43G1-305.73, s6 khung: 3800GY 040386, sO may: JA38E0182413;

+ Cuia Pinh Ngoc Anh T: S6 tién 1.200.000 dong;

+ Cua anh Trén Cong C: 01 USB mau xanh trang kém thé nhé mau den ghi nhan
ndi dung dién bién vu trdm ngay 19/9/2024;

_ * Theo két ludn dinh gia tai sin s6 82/KL-HPPGTS ngay 16/10/2024 ctia Hoi

dong dinh gia tai san trong T6 tung hinh sy Q . N két }uém: Dién thoai di dong nhafm hiéu
Iphone Xr; dung lugng 64GB, mau vang, s6 may: MT4A2LL/A, s seri:
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GONXN3MKKXKR; thoi diém dinh gid: Thang 9/2024; két luan ve gia: 3.500.000
dong.

_ * Theo két luan dinh gi4 tai sén s6 90/KL-HDPDGTS ngay 06/11/2024 cia Hoi
dong dinh gié tai san trong T6 tung hinh sy Q . N két luén:

+ Xe mo t6 nhan hiéu Honda Wave RSX, loa,i xe: hai banh, dung tich xi lar}h: 109
cm’, BKS: 43G1—305.73, mau son: dé den, so khung: 3800GY0403 86, sc} may:
JA38E0182413; thoi diém dinh gid: Thang 9/2024; két luan vé gid: 6.600.000 dong.

+ Xe mo t6 nhan hiéu Honda ntr, loai xe: Hai bénh,, dung tich xi lanh: 97cmﬁ3, BKS:
43S6-1901, mau son: Bo den jbac, s0 khung: 42}340, sO may: 6421404; thoi diém dinh
gia: Thang 9/2024; két luan vé gia: 3.000.000 dong.

Tong gia tri tai san dinh gia 1a: 13.100.000 dong.

Qua trinh diéu tra, Dinh Ngoc Anh T da khai nhan toan by hanh vi pham t6i cua
minh nhu trén.

Tai Bdn dn hinh sw so tham s6 19/2025/HSST ngay 25/02/2025 cia Toa dn nhdn
dan qudn Ngii Hanh Son, thanh phé Pa Néang da quyét dinh:

C?ln cr vao khoan 1 Piéu 173; diém b, r, s khoan 1 Diéu 51; diém g khoan 1 Diéu
52; Diéu’38 B0 luat hinh su. Xt phat bi cdo Binh Ngoc Aph T 06 (sdu) thang tu vé to1
“Trdm cap tai sdn”. Thoi gian chap hanh an tinh tir ngay bat giam thi hanh an.

Ngoai ra, ban an con tuyén vé phan xtr 1y vat chimg, an phi va thong bao vé quyén
khang c4o ban an.

Ngay 05/3/2025, b1 cdo Pinh Ngoc Anh T c6 don khang cdo véi ndi1 dung: Xin
dugc huong an treo.

Tai phién toa phiic tham:

Bi cdo giit nguyén ndi dung khang co xin dugc huong an treo. Pai dién Vién kiém
sat nhan dan thanh phé Pa Niang xac dinh Toa 4n cép so tham da xét xur bi céo vé toi
“Trom cép tai san” theo khoan 1 Piéu 173 BLHS la dting phap luat; mirc an 06 thang tu
d6i v6i bi cao 1 phi hop; bi cao pham toi tir 02 14n trd 1én nén dé nghi khong chip nhan
khang c4o xin hudng an treo ctia bi céo, giit nguyén hinh phat cta ban an so tham.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hd so vu an d3 duge tranh
tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Trong khoang thoi gian tir ngay 17/9/2024 dén ngay 24/9/2024 trén dia ban
thanh pho Pa Nang, Dinh Ngoc Anh T d4 03 1an Ién it chiém doat tai san gom: 01 xe
mo to nhan hiéu Honda Wave RSX, BKS: 43G1 - 305.73 tri gia 6.600.000 dong; 01
dién thoai di dong nhan hiéu Iphone Xr trj gia 3.500.000 ddng va 01 xe md t6 nhan hiéu
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Honda nir BKS: 43S6 - 1901 tri gia 3.000.000 dong; tong tri gi tai san ma bi cao chiém
doat duoc 1 13.100.000 dong; sau khi chiém doat dugc tai san bi cdo mang di ban dugc
8.000.000 dong su dung ti€u xai ca nhan. V6i hanh vi trén, Toa an cap so tham da xét
XU bi cdo vé t6i “Trom cap tai san” theo khoan 1 Diéu 173 B6 luat hinh sy 14 ¢6 can c,
dung phap luat.

[2] Xet khang cao cua bi cao, HDXX nhéan thay: Hanh vi pham t0i ctia bi cao da
xam pham dén quyén s& hiru vé tai san ctia ngudi khac duoc phap luat bao vé, anh huong
Xau den tinh hinh trat tu tri an, an toan x4 hoi cua dia phuong; bi cao pham t0i 03 lan 13
tinh tiét ting ning trach nhiém hinh sy. Xét khi quyét dinh hinh phat Toa 4n cip so tham
dd danh gia dung tinh chit cia vu an, di ap dung day du céc tinh tiét ting ning giam
nhe trach nhiém hinh su cling nhu nhan than cua bi cdo nhu: Khai bdo thanh khan, tu
tha céc lan pham to1 trudc do, an nan hoi cai, tac dong gia dinh boi thuong thiét hai cho
bi hai va nguoi lién quan; muc an 06 thang ti d6i véi bi cdo 1a phit hop, khong ning chi
1a mirc an khai diém cua khung hinh phat va can thiét dé cai tao gido duc bi cdo, déng
thoi dé rian de phong ngtra chung cho xa hoi; bi cdo khang cao xin hudng an treo nhung
khong c6 tinh tiét gi moi, pham toi thudc trudng hop tir 02 1an tré 1én, do d6 HDXX
khong chap nhan khang cao xin hudng an treo ciia bi cio, ma giit nguyén hinh phat cta
ban 4n so thAm nhu dé nghi cua dai dién Vién kiém sat.

[3] Do khong duoc chap nhan khang cao nén bi cao phai chiu an phi HSPT.
Vi cac 1€ trén. )
QUYET PINH
1. Can cr diém a khoan 1 Diéu 355; Diéu 356 Bo luat TH tung Hinh sy: Khong
chap nhan khang céo ctia bi cao Pinh Ngoc Anh T, giit nguyén ban an so tham.
Cian ¢t khoan 1 Piéu 173; diém b, 1, s khoan 1 Diéu 51; diém g khoan 1 biéu 52;
bicu 38 B9 luat hinh su;

Xt phat: Binh Ngoc Anh T 06 (sau) thang tu vé t0i “Trom cap tai san”. Thoi gian
chap hanh hinh phat tii tinh tir ngay bét giam thi hanh an.

2. V& an phi: Can chleu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quoc Hoi veé an phi, 1€ phi Toa an: Bi cao Dinh Ngoc Anh T phai
chiu 200.000 dong an phi hinh sy phtic tham.

3. Cac quyét dinh khac ciia Ban an hinh sy so tham so: 19/2025/HSST ngay 25
thang 02 ndm 2025 cuia Toa an nhan dan quan Ngii Hanh Son, thanh phd Da Nang khong
c6 khang cdo, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

4. Ban an phuc thAm c6 hiéu luc phéap lut ké tir ngay tuyén an.
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Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND thanh pho Da Nang; THAM PHAN- CHU TQA PHIEN TOA

- Phong HSNV-CATP ba Nang (PV 27);

- Vu GKKT - Vu 1;

- VKSND quéan Ngii Hanh Son;

- TAND quan Ngii Hanh Son;

- Chi cuc THADS quéan Ngii Hanh Son;

- Nhitng nguoi tham gia t6 tung;

- Luu: HS. Tran Minh Long






