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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BIiNH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thdm phdn - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Tham phdan: Ong Vo Ba Luu va ba Tir Thi Hai Duong

- Thw ky phién toa: Ong Nguyén Vinh Thanh - Thu ky Toa 4n nhéan dan tinh
Quang Binh

- Pai dién Vién Kiém sdt nhan dén tinh Quang Binh tham gia phién toa: Ba
Tran Thi Tuyét Nhung - Kiém sat vién.

Trong ngay 21 thang 9 ndm 2023, tai Tru s& Toa an nhan dan tinh Quéang Binh
xét xtr cong khai vu an hinh sy phtc tham thu 1y sé: 70/2023/TLPT-HS ngay 10
thang 8 nam 2023 ddi vai cac bi cao Trinh Thanh B, Hoang Huy Nguyén do c6 khang
c40 cuia cac bi cao d6i véi Ban an hinh sy so tham so: 65/2023/HS-ST ngay 06 thang
7 nam 2023 cua Toa an nhan dan thanh phd Pong Hoi, tinh Quang Binh.

Bi cao co khang cao:

1. Trinh Thanh B, sinh ngay 01 thang 5 nam 1997 tai tinh Quang Binh; tén goi
khac: Khong; noi DPKHKTT: Tiéu khu G, thi trin Q, huyén M, tinh Quang Binh; noi
& hién tai: S6 A duong N, phuong D, thanh phé b, tinh Quang Binh; quéc tich: Viét
Nam; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; trinh d6 hoc van: Lop 12/12;
nghé nghiép: Lao dong tu do; con 6ng: Trinh Xuan H, sinh nam: 1970; con ba: Binh
Thi Q, sinh nam: 1972; anh chi em ruét: C6 02 nguoi, P 1a con thtr hai trong gia
dinh; vg: Hoang Thi H1, sinh nam: 1988, con: C6 02 nguoi con, 16n sinh nam 2020,
nho sinh ndm 2023; tién 4n, tién su: Khong; bi cao bat tam gitt, tam giam tir ngay
15/01/2023 cho dén nay tai Nha tam giit Cong an thanh phd . C6 mat tai phién toa
theo 1énh trich xuét cua Toa 4n.

2. Hoang Huy N, sinh ngay 08 thang 3 nam 1996 tai tinh Quang Binh; tén goi
khac: Khong; noi PKHKTT: Thon T, xa P, huyén L, tinh Quang Binh; noi & hién
tai: To dan phd E, phuong B, thanh phé D, tinh Quang Binh; qudc tich: Viét Nam;
dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; trinh d6 hoc van: Lop 12/12; nghé
nghiép: Nhan vién Ngan hang; con 6ng: Hoang Van N1, sinh nam: 1967; con ba:
Phan Thi Thanh T, sinh nam: 1970; anh chi em rudt: C6 03 nguoi, N 1a con thir 02
trong gia dinh; vo, con: Chua co; tién 4n, tién su: Khong; bi cao bat tam gif, tam
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giam tir ngy 15/01/2023 cho dén nay tai Nha tam gitr Cong an thanh phd . C6 mit
tai phién toa theo 1énh trich xuét ciia Toa an.

Vu dn con cé nhitng nguwoi tham gia t6 tung khdc nhung khéng cé khdang cdo,
khéng bi khdang nghi nén Toa dan khong triéu tdp tham gia phién toa phiic tham.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 19 gi¢ 00 phut ngay 14/01/2023, Trinh Thanh D, Hoang Huy N va
Phan Thi H2 cuing dén n udng tai quan “6789” thudc phuong D, thanh phé b, tinh
Quang Binh. Pugc mdt luc thi Phan Thi H2 ra vé trude, con D va N tiép tuc an ubng
cung nhau. Pén khoang 21 gid cling ngdy, sau khi an uéng xong, P va N ¢6 nhu cau
str dung ma tay nén d ri nhau mua ma tiy dé sir dung. Sau d6, N diéu khién xe 6 to
nhan hiéu Hyundai Creta, mau trang, gan BKS 73A-280.24 chd D di mua ma tay va
thué loa dén, trén duong di khi dang ngdi trong xe 6 t0, D 1y dién thoai di dong cta
N lién lac v6i mot nguodi nam (khong nhé 16 sé dién thoai, khong biét cu thé ngudi
nay) hoi mua 03 (ba) vién ma tuy loai “Keo” va 02 (hai) “chi” ma tuy loai Ketamine,
thi duoc nguoi nay dong y ban véi gia 3.100.000 déng (ba triéu mot trim nghin dong)
va hen giao ma tuy 0 khu vyc duong L giao nhau voi duong L thude phuong D, thanh
phé B. P chuyén tién mua ma tuy tir tai khoan vi dién tr MoMo cua D dén s tai
khoan ma nam thanh nién nay cung cap Khi dén dlem hen, D truc tlep nhan lay s6
ma tuy tir nam thanh nién nay rdi cat g1au vao tii quan. Sau do, D tiép tuc str dung
dién thoai di dong cua N lién lac vao s dién thoai cia mgt nam thanh nién (khong
nhé 18 $6 dién thoai, khong biét cu thé nguoi nay) thué loa dén va duoc nguoi nay
ddng ¥, dong thoi hen dén giao trude cira cua khu chung cu A thudc to dan phd A,
phuong H, thanh phd B, tinh Quang Binh.

Khoang 23 gio ngay 14/01/2023, B va N dén chung cu A, gap mot nam thanh
nién (khong rd ho tén, dia chi cu thé) giao loa dén, dia str, D nhan 1y va dwa cho N
cam cit trong xe cua N, roi ca hai cing 1én phong so 302 chung cu la noi ¢ cua Phan
Thi H2. Caba ng01 ch01 mot lac, sau d6 D bt taxi vé nha cé viée riéng, con N Xuong
xe lay loa, dén 1én d¢é tai phong khach ctua H2, mot ltc sau B quay tré lai phong cia
H2. Tai day, D, N va H2 cung str dung ma tay, D 1y 02 (hai) vién ma tay loai “keo”
pha vao cde nude ngot, roi B, N va H2 cung nhau st dung hét. Mot luc sau, D dua
loa, dén vao phong ngu cia H2, roi H2 va N cung vao trong phong ngii, sau d6 D bat
loa dén va lay dia str, 6ng hiit c6 san trong phong ciia H2 va ldy ma tly ketamine ra
chia thanh nhiing dudng nho, rdi ca ba nguoi B, N, H2 cung st dung. Trong qua
trinh sir dung ma tay, N goi cho Ly Pham Huyén T1, sinh ngay 15/12/2004, & phong
402 chung cu A xuéng phong 302 cung sir dung ma tiy, khi T1 xuéng phong 302, B
ra md cira cho T1 vao phong, r6i T1 cliing tham gia sir dung ma tay. Khi B, N, H2 va
T1 dang sir dung thi bi luc luong Cong an phat hién bat qua tang, thu giir trong phong
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01 (mdt) goi nilon bén trong chtra 01 (mot) vién ma tay loai “keo” va 01 (mot) goi
nilon bén trong chita ma tiiy Ketamine va nhiéu d6 vat lién quan dén vu 4n.

Tién hanh xét nghiém chat ma tay d6i v6i Trinh Thanh B, Hoang Huy N, Phan
Thi H2 va Ly Pham Huyén T1 vao ngay 15/01/2023 déu cho két qua duong tinh d6i
v6i chat Methamphetamine va MDMA.

Trong vu an nay, xac dinh vai tro ctia cac bi cdo cu thé nhu sau: Trinh Thanh
b va Hoang Huy N da cung nhau khoi xudng stir dung ma ty; di mua ma tay, thué
loa dén dé st dung ma tiy. Phan Thi H2 biét D va N dén phong ¢ ctia minh (phong
302 chung cu A) dé su dung ma tay, mac du khong c6 théa thuan ban bac trudc
nhung H2 da ddng ¥ cho D, N sir dung phong & cta minh va ban than H2 cung t6
chure str dung trai phép chat ma tay cho Ly Pham Huyén T1. Do d6, Phan Thi H2 da
d6ng pham véi D va N voéi vai tro 12 nguoi cung cap dia diém, dia st, 6ng hit c6 san
trong phong ctuia H2 duoc D 14y dé st dung ma tiy. Nhu vay, Trinh Thanh B, Hoang
Huy N va Phan Thi H2 d3 t6 chtic st dung trai phép chat ma ty cho mot nguoi 1a
Ly Pham Huyén T1.

Quyét dinh khai t6 bi can d6i voi Trinh Thanh B va Hoang Huy N khoi to vé
t6i “T6 chirc str dung trai phép chat ma tay” theo quy dinh tai diém b khoan 2 Diéu
255 Bo luat hinh sy (d6i v6i 02 nguoi trd 1én). Két qua diéu tra xac dinh cac bi can
Trinh Thanh P va Hoang Huy N pham t6i “T6 chirc st dung trai phép chat ma tay”
theo quy dinh tai khoan 1 Piéu 255 B¢ luat hinh sy.

Ngay 15/01/2023, Co quan Canh sat diéu tra ra Quyet dinh trung cau giam
dinh s6 13/QD-CSDT trung cau giam dinh khéi luong, loai chit ma tiy dbi voi tang
vat nghi ma tiy thu giir trong qua trinh bat qua tang.

Két luan giam dinh s6 66/KL-KTHS ngay 18/01/2023 cuia Phong K Cdng an
tinh Q, két luan:

- 01 (m0t) vién nén khong r6 hinh dang, mau cam chtra trong 01 (mot) ti nilon
(MAu ky hiéu A1) 1a chat ma tay, loai MDMA, khéi luong 0,513g (khong phay nam
tram muoi ba gam).

- Chat mau trang chira trong 01 (mot) tii nilon (Mau ky hiéu A2) Ia chat ma
tay, loai Ketamine, khéi luong 0,442¢ (khong phay bbn trim bén muoi hai gam).

MDMA nam trong danh muc cdc chdt ma tuy, S6 thir tw: 11; Danh muc IB,
Nghi dinh s6 57/2022/NP — CP ngay 25/8/2022 ciia Chinh phi.

Cian cir Khoan 1, Biéu 5, Chuong II Nghi dinh s6 19/2018/ND-CP ngay
02/02/2018 cua Chinh phu quy dinh vé viéc tinh tong khoi luong hodc thé tich chat
ma tay tai mot sb diéu cia Bo luat Hinh sy nim 2015, xac dinh tong khéi luong cac
chat ma tiy ma Trinh Thanh D va Hoang Huy N tang trit va t6 chirc sir dung nhu
Sau.

+0,513 gam MDMA quy dinh tai diém c, khoan 1, Diéu 249, B luat hinh sy
c6 ty 1& phan tram so véi khéi lugng MDMA tdi thiéu quy dinh tai diém g, khoan 2,
Diéu 249 B luat hinh sy 05 gam la: 0,513 : 5 x 100% = 10,26%.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Ph%E1%BA%A1m%20Huy%E1%BB%81n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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+ 0,442 gam Ketamin dudi mirc tbi thiéu quy dinh tai diém g, khoan 1, Didu
249, Bo luat hinh su c6 ty 1& phan trim so v6i khdi luong Ketamine tdi thleu quy
dinh tai diém 1, khoan 2, Diéu 249 B6 luét hinh su 20 gam la: 0,442 : 20 x 100% =
2,21%.

Téng ty 18 phan trim cta cac chat trén 14 10,26% + 2,21% = 12.47% thudc
truong hop dudi 100 %. Vi vay, Trinh Thanh B va Hoang Huy N pham vao t6i Tang
trir trai phép chit ma tuy quy dinh tai diém i, khoan 1, Diéu 249 B luat hinh su.

Viéc thu gitr, tam gitr tai liéu, dd vat; xtr 1y vat ching:

1. Xur Iy vat chung:

Chiéc xe 6 t6 nhan hiéu HYUNDAI CRETA, mau tring, gan BKS: 73A-
280.24 bi thu giit khi bit qua tang. Qua trinh diéu tra xac dinh chiéc xe 1a cua 6ng
Hoang Vin N1, sinh ngay 08/10/1967, tru tai thon T, P, L, Quang Binh, 1 bd dé cua
Hoang Huy N. Ong Hoang Vin N1 mua va ding ky chiéc xe 6 to trén tir dau thang
01/2023 véi gia 1a 705.000.000 dong (bay trim 1é nam triéu dong). Sau d6 6ng N1
cho con trai 1a Hoang Huy N muon sir dung dé di lai. Viéc Hoang Huy N bi bét lién
quan dén hanh vi vi pham phap luat vé ma tiy, 6ng N1 khong biét va khoéng lién
quan. Ngay 23/3/2023 Co quan Canh sat diéu tra Cong an tinh Q d4 ra Quyét dinh
xtt Iy vat chimg s6 13/QD-PC04, tra lai cho chu so hitu la 6ng Hoang Van N1 chiéc
xe 0 t0 nhan hiéu HYUNDAI CRETA, mau trang, gan BKS 73A-280.24.

2. 86 vit chitng dang tam giit tai Chi cuc thi hanh dn ddn sy thanh phé B, tinh
Quang Binh dé gidi quyét theo vu dn gom:

1/ 01 (mdt) phong bi thu dan kin, trén ghi nd1 dung “66/KL-KTHS”, niém
phong bang chit ky ctia nhitng ngudi tham gia niém phong va hinh dau cua Phong K
Cong an tinh Q, ngoai cuing dan bang dinh trong sudt.

2/ 01 (mot) 6ng hut hinh try, dai 11,6 cm, dudng kinh 0,7 cm.

3/ 01 (mdt) thé nhya ngan hang S.

4/ 01 (mot) dia st hinh tron, mau trang, duong kinh 25 cm.

5/ 01 (mdt) loa nhan hi€u harman kardon, mau den, da qua st dung, khong
kiém tra chi tiét bén trong.

6/ 01 (mot) dén, khong rd nhan hi€u, mau den, da qua s dung, khong kiém
tra chi tiét bén trong.

7/ 01 (mot) dén, nhan hiéu RGB, mau trang, di qua sir dung, khong kiém tra
chi tiét bén trong.

8/ 01 (mot) dién thoai di dong nhin hiéu IPHONE XS MAX, mau dong, so I:
353097100252989, di¢n thoai da qua st dung, khong kiém tra chi tiét bén trong.

9/ 01 (mdt) dién thoai di dong nhan hiéu NOKIA 105, mau den, sé IMEI 1:
354493096133367, s6 IMEI 2: 354495091133367, dién thoai da qua st dung, khong
kiém tra chi tiét bén trong.

Tai ban céo trang s6 31/CT- VKS-PI ngay 15 thang 5 nam 2023, Vién klém
sat nhan dan tinh Quang Binh truy td cac bi cao Trinh Thanh D, Hoang Huy N v& toi
“Tang trit trai phép chat ma tuy” va toi “T6 chiic sir dung trai phép chat ma tuy” quy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BA%A1ch%20B%C3%A0n,%20Ph%C3%BA%20Th%E1%BB%A7y,%20L%E1%BB%87%20Th%E1%BB%A7y,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20SACOMBANK
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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dinh tai diém i khoan 1 Diéu 249 va khoan 1 Piéu 255 B6 luat Hinh sy nam 2015; bi
c40 Phan Thi H2 vé toi “T6 chuc sir dung trai phép chat ma tdy” quy dinh tai khoan
1 Diéu 255 Bo luat Hinh sy ndm 2015.

Tai Bdn dn hinh sy so tham sé: 65/2022/HSST ngay 06/7/2023 cia Toa dn
nhdn dén thanh phé Pong Héi da Quyét dinh:

1. Vé téi danh: T uyen bo: Cac bi cdo Trinh Thanh B, Hoang Huy N pham tji

“Ta ang trir trai phép chat ma tiy” va toi “T 6 chitc sir dung trai phep chat ma tiy”;
bi cdo Phan Thi H2 vé t3i “T6 chirc sir dung trdi phép chat ma tiiy”.

2. Vé hinh phat:

- Ap dung diém i khodn 1 Diéu 249;khodn 1 Diéu 255; diém s khodn 1, 2 Piéu
51; Piéu 38; Piéu 55 ciia Bé ludt hinh sy ndam 20135,

X phat Trinh Thanh B 12 (Muoi hai) thang tu vé toi “Tang trir trdi phép
chdt ma tuy”’ va 24 (Hai muoi bon) thang ti vé t9i “Té chirc sir dung trdi phép chat
ma tuy”. Tong hop hinh phat chung cho ca hai toi la 36 (Ba mwoi sau) thang tu. Thoi
han chcfp hanh hinh phat tu tinh tue ngay tam gitr, tam giam 15/01/2023;

- A'p dung diém i khoan 1 Piéu 249; khoan 1 DPiéu 255; diéem s Khodn 1, 2
Diéu 51; Diéu 38; Diéu 55 ciia BY ludt hinh sw ndm 2013,

Xu’phat Hoang Huy N 12 (Muoi hai) thang 1 vé tdi “Tang trik trdi phép. chat
ma tuy va 24 (Hai muoi bon) thang ti vé téi “T6 chitc s dung trdi phép chat ma
tuy”. To ong hop hinh phat chung cho ca hai toi la 36 (Ba muoi sau) thang tu. Thoi
han chap hanh hinh phat tu tinh tir ngay tam giit, tam giam 15/01/2023;

- Ap dung khoan 1 Piéu 255, diém s khodn 1, 2 Piéu 51; Diéu 38; khodn 2
Piéeu 54 Bé ludt Hinh su nam 2015.

Xk phat Phan Thi hang 21 (hai mwoi mét) thang ti vé t6i “Té chirc sir dung
trdi phép chat ma tiy”. Thoi han t tinh tir ngay tam gitk, tam giam 03/3/2023.

Ngodi ra, ban dn so tham con tuyén vé xir Iy vdt chiing, dn phi va quyén khang
cdo theo quy dinh cua phap ludt.

Trong han luét dinh, cac bi cao Trinh Thanh D, Hoang Huy N c¢6 don khang cao
xin giam nhe hinh phat.

Tai phién toa phuc tham: bi cao Trinh Thanh D, Hoang Huy N van gitr nguyén
khang cao, bi cdo B va N thira nhan Toa an cap so tham d3 tuyén xt cac bi cao vé
t61 “Tang trit trai phép chat ma tuy” va t6i “T6 chirc st dung trai phép chat ma tuy”
la ding nguoi, ding to1.

Pai dién Vién kiém sat nhan déan tinh Quang Binh phat biéu luan toi: P& nghi
Hoi dong xét xur ap dung diém a khoan 1 Diéu 355, Piéu 356 cia B luat Té tung
Hinh sy, khong chap nhan khang cdo clia cac bi cao, giit nguyén quyét dinh ctia ban
an so tham vé hinh phat.

Céc bi cdo khong c6 y kién tranh luan vé6i Dai dién vién kiém sat, chi dé nghi
Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
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Trén co s&é ndi dung vu an, can cur vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng xét xtir nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Pon khang co ctia cac bi cao Trinh Thanh B va Hoang
Huy N trong thoi han luat dinh, dung voi quy dinh tai cac Diéu 332, 333 va 334 cia
B ludt T6 tung hinh sy nén chap nhan xét xir theo thi tuc phic tham.

[2] Xét khang cdo xin giam nhe hinh phat ctia cac bi cdo, Hoi ddng xét xtr thay
rang: Tai phién toa hém nay céac bi cdo D va Nguyén k nhan hanh vi pham t6i, 10
khai nhan tdi ctia cac bi cdo tai phién toa phu hop voi céc tai li€u, chiing cir trong hd
SO vu an, nén co du co so& khéng dinh: Ban 4n hinh sy so thAm sd 65/2023/HS-ST
ngay 06 thang 7 nam 2023 cta Toa 4n nhan dan thanh phd Dong Hoi di quyét dinh
cac bi cao Trinh Thanh B, Hoang Huy N pham t0i “Tang trit trai phép chat ma tay”
theo diém i khoan 1 Diéu 249 B luat Hinh su va toi “T6 chirc sir dung trai phép chét
ma tiy” theo khoan 1 Piéu 255 B¢ luat Hinh su 1a dung ngudi, ding toi, ding quy
dinh cua phap luat.

[3] V& vai trd dong pham: Trong vu an nay c6 03 bi cao tham gia, tuy nhién
gitra cac bi cao khong c6 sy ban bac, phén cong vai tro, nhiém vu hodc cau két chat
ch¢ trude khi pham t01 ma viéc pham tdi ctia cac bi cao xuat phat tir sy dong thuan
nén day 1a vu an dong pham gian don.

[4] Xét tinh chét, hau qua, tinh tiét ting ning, giam nhe va nhan than cla cac
bi cdo thay: Cac bi cdo déu 1a nhitng ngudi truong thanh, co nhan thirc nhét dinh vé
phép luat, cac bi cao phai biét viéc mua ban, van chuyén, tang trix, sir dung trai phép
chat ma tuy dudi bat cir hinh thirc ndo déu bi phap luat nghiém cAm nhung do ¥ thirc
coi thuong phép luat, an choi dua doi sa vao nghién hat nén cac bi cdo da cung nhau
thyc hién hanh vi pham t6i. Trong 03 bi cdo thuc hién hanh vi pham t01 thi bi cdo
Trinh Thanh D va Hoang Huy N déu 1a nguoi khoi xudng, tham gia tich cuc trong
viéc mua ma ty, chuan bi cong cu phuong tién dé t6 chirc sir dung va tang trir ma
ty nén cac bi cdo phai chiu mirc hinh phat twong dwong nhau. Vi vay, can cach ly
tat ca cac bi cdo ra ngoai xa hoi mot thoi gian nhét dinh méi c6 tac dung gido duc,
cai tao cac bi cdo va ran de phong ngtra chung. Céc bi cdo pham t01 khong c6 tinh
tiét tang nang trach nhi€ém hinh sy. C6 01 tinh tiét giam nhe la thanh khan khai bao,
an nan hoi cai quy dinh tai khoan 1 Piéu 51 Bo luat Hinh su. Mic du tai cap phiic
tham, vo bi cao Trinh Thanh P ¢6 cung cip don xin ctru xét vi hoan canh gia dinh
kho khin, con con nho; Gia dinh bi cao Hoang Huy N ¢6 cung cp thém céc tai liéu
c6 xac nhan cua UBND xa P, huyén L, tinh Quang Binh vé viéc bi céo ¢6 clru nguoi
bi dudi nuée vao ngay 15/4/2019, bi cao N c6 6ng N2 dugc Ban tang Béng khen, tuy
nhién day la tinh tiét giam nhe duoc quy dinh tai khoan 2 Piéu 51 B0 luat Hinh su.
Tda an cap so tham xem xét va ap dung 01 tinh tiét giam nhe theo diém s khoan 1
Piéu 51 Bo luat Hinh su va xtr phat cac bi cdo muc an 12 thang ti vé toi “Tang trir
trai phép chat ma tay” va 24 thang ti vé toi “To chirc sir dung trai phép chit ma thy”
ngang bang mirc khoi diém cua khung hinh phat 13 da c6 xem xét chiéu ¢6 dén hoan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn%20khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20195%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Huy%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngo%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20Trung%20%C6%B0%C6%A1ng%20h%E1%BB%99i%20l%C3%A0m%20v%C6%B0%E1%BB%9Dn%20Vi%E1%BB%87t%20Nam
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canh va nhan than ciia cac bi cdo 1a phii hgp. Nén Hoi dong xét xir phiic tham khong
c6 co s& dé xem xét xur phat cac bi cao dudi murc thap nhat cia khung hinh phat duoc.
TU nhitng nhan dinh trén, Ho1 déng xét xir phic thdm cin ¢t vao diém a khoén 1
Diéu 355 va Piéu 356 Bo luat T tung hinh su, khong chép nhan khang cdo cua bi
c4o Trinh Thanh D va Hoang Huy N, can giir nguyén Ban 4n so thdm cua Tda 4n
nhan déan thanh phd Ddéng Héi vé phan hinh phat.

[5] Cac quyét dinh khac cua ban an hinh sy so tham khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[6] V& an phi: Cac bi c4o Trinh Thanh B va Hoang Huy N mdi bi cdo phai
chiu ndp 200.000 déng an phi hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH:

Can ct diém a khoan 1 Diéu 355, Diéu 356 cua Bo luat T tung hinh su,

tuy€n xu:

1. Khong chap nhan khang cdo xin giam nhe hinh phat ctia bi cdo Trinh Thanh
P va Hoang Huy N, giir nguyén Ban an hinh su so tham s6 65/2023/HS-ST ngay 06
thang 7 ndm 2023 cta Toa an nhan dan thanh phé Pong Héi, tinh Quang Binh vé
phan hinh phat.

Ap dung diém i khoan 1 Diéu 249; khoan 1 Diéu 255; diém s khoan 1 va khoan
2 Diéu 51; Diéu 38; Diéu 55 cia Bo luat Hinh sy nim 2015,

Xt phat Trinh Thanh D 12 (Mudi hai) thang ti vé toi “Tang trix trai phép chat
ma tuy” va 24 (Hai muoi bon) thang tu vé toi “T6 chirc sir dung trai phép chat ma
tay”. Tong hop hinh phat chung cho ca hai toi 1 36 (Ba muoi sau) thang tu budc bi
c4o phai chap hanh. Thoi han chdp hanh hinh phat tu tinh tir ngay bat tam giir, tam
giam 15/01/2023;

Ap dung diém i khoan 1 Piéu 249; khoan 1 Diéu 255; diém s khoan 1 va khoan
2 Piéu 51; Piéu 38; Piéu 55 cua Bo luat Hinh sy nim 2015,

Xu phat Hoang Huy N 12 (Muoi hai) thang tu vé toi “Tang trix trai phep chat
ma tuy” va 24 (Hai muoi bon) thang ti vé toi “To chirc sir dung trai phép chat ma
tay”. Tong hop hinh phat chung cho ca hai ti 12 36 (Ba muoi sau) thang t budc bi
c4o phai chap hanh. Thoi han chip hanh hinh phat tu tinh tir ngdy bat tam gitt, tam
giam 15/01/2023.

Quyét dinh tam giam céac bi cdo Trinh Thanh D va Hoang Huy N v&i thoi han
45 ngay ké tir ngay tuyén an phuc tham dé dam bao thi hanh an theo Quyét dinh tam
giam cua Hoi dong xét xir phuc tham.

2. Vé an phi: can cu Piéu 136 Bo luglt T tung hinh su, Nghi quyét $0:
326/2016/UBTYQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh
vé muc thu, mién, giam, ndp, quan ly va st dung an phi va 1¢ phi Toa an.
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Céc bi cdo Trinh Thanh D va Hoang Huy N mdi bi cao phai chiu nop 200.000 dong
an phi hinh sy phtc tham.

3. Cac quyét dinh khéc cua Ban an hinh su so tham khong c6 khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an (ngay 21 thang
9 nam 2023).

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Quang Binh; N iN _ - A \
- Vu GDKT I - TANDTC: THAM PHAN - CHU TOA PHIEN TOA

- TAND TP. Bong Héi;
- VKSND TP Ddng Héi;
- Chi cuc THADS TP. Dong Héi; (da ky)
- Coéng an TP. Bong Héi,
- Phong HSNVCS CAQB;
- S& Tu phap Quang Binh;
- Bi cao;
- Luu Hb so, Toa HS, VP.
Nguyén Thai Son
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