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Ban an sb: 02/2019/HNGD-PT
Ngay: 04/3/2019
VIv “Ly hon”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU YEN

- Thanh phdn Héi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: Ong Mai Tan Hoang

Cdc Tham phan: Ba Lé Thi Thai Lan

Ba Pang Thi Thu Hang

- Thu ky phién toa: Ba Nguyén Thi Thanh Tra — Thu ky Toa an nhan dan tinh

Pha Yén.
- Dai di¢n Vién Kiém sdt nhéin dan tinh Phit Yén: Ba Tran Thi Thu Anh-

Kiém sat vién tham gia phién toa.

Ngay 04 thdng 3 nam 2018 tai Toa an nhan dan tinh Phti Yén xét xtr phtic

thim cong khai vu 4n thy 1y s0: 25/2018/TLPT-HNGD ngay 25 thang 12 nim 2018
vé “Ly hon”.

Do ban an hon nhan gia dinh so thim sb: 29/2018/HNGD-ST ngay 05 thang
10 ndm 2018 cua Toa an nhan dan huyén P bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc thim sb: 03/2019/QD-PT ngay
20/02/2019 gitra cac duong su:

- Nguyén don: Anh Pham Quéc Tr, sinh nam 1986. Pia chi: Thon P, xa H,
huyén P, tinh Phu Yén. C6 mat.

- Bi don: Chi Nguyén Thi Kim Th, sinh nim 1981. Pija chi: Thon P, x4 H,
huyén P, tinh Phu Yén.C6 mat.

* Nguoi ¢6 quyén loi, nghia vu lién quan:

- Vo chong ong Nguyén Ba Kh, sinh nim 1953 va ba Nguyén Thj Thl, sinh
nam 1961. Dia chi: Thon P, xa H, huyén P, tinh Phu Yén. Déu c6 mat.

- Chi Ha Thi Minh H, sinh nam 1985, Dia chi: thon Q, xa H, huyén P, tinh
Phi Yén. Co6 don xin vang mat.

*Nguoi lam ching:

- Qng Nguyén D, sinh nim 1968. Dia chi: Thon P2, xa H, huyén P, tinh Phu
Yén. Vang mat

- Ba Pham Thi M, sinh nam 1957. Pia chi: Thon P, xa H, huyén P, Ph( Yén.
Co6 mat



Nguoi khang cao: Nguyén don anh Pham Qudc Tr.
NOI DUNG VU AN

Theo don khéi kién 21/11/2017,tai liéu cé tai ho so va tai phién toa
nguyén don anh Pham Quoc Tr trinh bay:

Vé quan hé hon nhan: Anh va chi Th tu nguyén tim hiéu va két hén vao nam
2014, c6 ding ky tai UBND x4 H, huyén P, tinh Phu Yén va dugc cip gidy ching
nhan két hon s 09, quyén sé 01/2014 ngay 10/01/2014. Sau mét thoi gian chung
song hanh phuc thi phat sinh mau thuan dén cu01 nam 2017 thi hai bén ty dong ra
song riéng, nén anh Tr yéu cau duoc ly hon dé 6n dinh cudc sdng ctia mdi bén..

Vé con chung: C6 hai con chung Pham Quang Th2, sinh ngay 28/01/2015 va
Pham Hung P, sinh ngay 04/8/2016. Hién 02 con dang sOng véi chi Th. Ly hén
anh yéu cau dugc nudi chau Pham Quang Th2, chi Th nudi chau Pham Hung P,
khong phai cap dudng nudi con.

Vé tai san chung: khong yéu cau Toa giai quyét.

Vé no chung:

Thang 6/2017 vo chéng anh cé muon chi Ha Thi Minh H 1.000.000d, nhung
sau do anh c6 dua chi Th 1.000.000d dé tra cho chi H, con chi Th ¢6 tra hay
khong thi anh khong biét, nén anh khong dong y theo yéu cau cua chi H.

~ Nim 2017, anh ¢6 nhan tryc tiép s tién 15.000.000d tir ong Nguyén D, khoan
tién nay do ong Nguyeén Ba Kh va ba Nguyén Thi Thl gui cho 6ng D v€ dua lai
cho chi Th, nén khong lién quan gi dén anh. Do d6 anh khong chap nhén tra ng
theo yéu cau cua 0ng Kh, ba Thil.

Tai liéu c6 tai hd so' va tai phién toa bi don chi Nguyén Thi Kim Th trinh
bay:

V& quan hé hon nhian: Thong nhét voi trinh bay ctia anh Tr va dong y ly hon.

‘ V& con chung: Thong nhat ¢ hai con chung nhu anh Tr trinh bay. Chi yéu
cau dugc nudi dudng 02 con chung va yéu cau anh Tr phai cap dudng nudi con
moi chau 1.000.000d/thang, thoi han cap dudng ké tir thang 11/2017 cho dén khi
cac con trudng thanh.

Vé tai san chung: khong yéu cau Toa giai quyét.
Vé ng chung: Thang 6/2017, chi co muon vo chéng ong th, ba Th
15.000.0004d lo chi ti€u gia dinh va 13.000.000d dé tra tién thué nha, tong cong

28.QO0.000d; Thang 8/2017 muon cua chi Ha Thi Minh H 1.000.000d dé lo mua
thudc chira bénh cho con, nén hai bén cung c6 trach nhiém tra ng.

Ngudi cé6 quyén loi, nghia vu lién quan trinh bay:

Vo chong éng Nguyén Bd Kh, ba Ngqyén Thi Thudn trinh bay: Vo chong ong
la cha me dé cua ghi Th. Nam 2017, vo cl}éqg anh Tr, chi Th ¢o muon 15.000.0004
va 13.000.000d d¢ lo chi tiéu gia dinh. S6 tién 15.000.000d vo chong dng giao cho
ong Nguyén D giao lai cho anh Tr con 13.000.000d thi giao cho ba Pham Thi M la

me anh Tr giao cho anh Tr, ghi Th. Ngoai ra trong nam 2017, vo chéng anh Tr, chi
Th con muon 5.000.000d dé dong hoc phi cho chi Th. Nay anh Tr, chi Th ly hon,

2



vo chdng ong Kh, ba Thil yéu ‘ce‘iu anh Tr, chi Th cung ¢6 trach nhiém tra s6 tién
15.000.000d va khong yéu cau tinh 1ai suat. Doi véi s6 ng 13.000.000d va
5.000.0004, vo chong 6ng khong yéu cau anh Tr, chi Th tra lai.

Chi Ha Thi Minh H trinh bay: Khoang thang 6/2017 chi c6 cho vo chong chi
Th, anh Tr muon 1.000.000d, hai bén khong thoa thuan lai suét, thoi gian trd ng va
khong viét gidy nhan ng. Nay anh Tr, chi Th ly hon chi yéu ciu hai bén cling c6
trach nhiém tra va khong yéu cau tinh I4i.

Tai ban 4n hon nhan gia dinh so thim sé: 29/2018/HNGD-ST ngay 05
thang 10 nam 2018 ciia Toa an nhian din huyén P da quyét dinh:

Ap dung cac Picu 51, 56, 58, 81, 82, 83 va Piéu 84 Luat Hon nhan va gia
dinh nim 2014; Piéu 463, 466 Bo luat dan sy nim 2015; Diéu 144, 147 Bo luat tb
tung dan su nam 2015; Piéu 27 Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi,
1€ phi Toa an.

Tuyén xir: Chip nhan yéu cau khoi kién ctia anh Pham Quéc Tr.

1/ V& quan hé hon nhan: Anh Pham Quéc Tr dugc ly hon véi chi Nguyén Thi
Kim Th.

2/ Vé con chung: Giao 02 con chung tén 1a Pham Quang Th2, sinh ngay
28/01/2015 va Pham Hung P, sinh ngay 04/8/2016 cho chi Nguyén Thi Kim Th
truc ti€p trong nom, cham séc, nudi dudng va gido duc, hién 02 chiau dang song
voi chi Th.

Vé c~§p dudng nudi con: Anh Pham Quéc Tr phai cdp dudng nudi 02 con
chung, moi chau moi thang theo murc cap dudng 700.000d (700.000d/thang x 02
chau = 1.400.000d/thang), thoi gian cap dudng ke tir thang 11/2017 va cham dut
nghia vu cap dudng khi phat sinh mot trong cac truong H quy dinh tai bBiéu 118
Luat Hon nhan va Gia dinh.

3/ Vé tai san chung: Khong giai quyét.

No chung: Chip nhan yéu cau clia vg ch611g ong Nguyén Ba Kh, ba Nguyén
Thi Thl. Bugc anh Pham Quoc Tr va chi Nguyén Thi Kim Th moi nguoi phai tra
cho vg chong ong Kh, ba Thuén so ti€n 7.500.000d (Bay tri¢u nam tram nghin
dong) no goc vé khoan vay tai san.

Chép nhan yéu cau cua chi Ha Thi Minh H. Budc anh Pham Quéc Tr va chi
Nguyén Thi Kim Th moi nguo1 phai tra cho chi Ha Thi Minh H s6 tién 500.000d
(Nam tram nghin dong) ng goc vé khoan vay tai san.

Ngoai ra, ban 4n so tham con tuyén vé nghia vu cham tra 13i, 4n phi va quyén
khang céo cua cac duong su.

Ngay 18/10/2018 va ngay 23/10/2018, nguyén don anh Pham Qudc Tr ¢6 don
kh&ng cao ban an so tham vé viéc thay d6i nguoi nudi con va ng chung,.

Tai phién toa phic thim:

Nguyén don anh Pham Quéc Tr giit nguyén yéu cau khai kién, yéu cau khang
cao.



Bi don chi Nguyén Thi Kim Th giit nguyén 1&i trinh bay.

Y kién ciia kiém sét vién, dai dién Vién kiém sat nhan dan tinh Pha Yén tham
gia phién toa phat biéu quan d1em Tham phan, HDXX, Thu ky trong qua trinh giai
quyét vu an tai phién toa tién hanh t6 tung dung phap ludt té tung dan su, cic
duong sy tham gia t6 tung chap hanh dung phap luat. V& noi dung: D& nghi ap
dung khoan 2 Piéu 308 BLTTDS, chap nhan mot phan khang cdo cta anh Pham
Qudc Tr, stra mot phan ban an so thim theo huéng giao con Pham Quang Thanh
cho anh Tr nué6i dudng, giao con Pham Hung Phat cho chi Th nuéi dudng khong ai
phai cap dudng nudi con.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li¢u chirng ctr ¢6 tai ho so vu an dugc tham tra tai
phi€n toa; can clr vao két qua tranh luan tai phién toa, ¥ kién cac bén duong su,
Vién ki€m sat, Hoi dong xét xir nhan dinh:

[1] Vé con chung: Chau Pham Quang Th2, sinh ngay 28/01/2015 tinh dén
ngay xét xtr phuc tham 13 49 thang 04 ngay; chdu Pham Hung P, sinh ngay
04/8/2016 tinh dén ngay xét xir phuc tham 14 dudi 36 thang tudi. T khi anh Tr va
chi Th ra song riéng, chi Th 1a ngudi truc tiép nudi dudng, cham séc 02 con, dam
bao cac chau dugc phat trién khoe manh ca vé thé chat va tinh than. Trong khoang
thoi gian ndy, anh Tr khong thudng xuyén dén thim nom con hay chu cép tién cho
cac con. Mat khac, chi Th ¢6 thu nhap 6n dinh va hién nay hai chdu dang chung
séng voi chi Th, tinh cam hai con gin bé mat thiét nhau, nén cdp so tham quyét
dinh giao hai con cho chi Th nuéi dudng la c6 co so.

[2] Vé cdp dudng nudi con: Thiy rang, hién nay anh Tr la nhan vién bao v¢,
c6 stc khoe, co thu nhdp, du kha nang cip dudng va muc cip dudng
700.000d/thang/con ma Toa 4n cap so tham xét xur 13 phi H ké ca thoi han cip
dudng.

[3] Vé no chung:

DP6i véi khoan no 15.000.000d cua vo chong éng Nguyén Ba Kh va ba
Nguyén Thi Thl, viéc cho mugn chi thé hién béng miéng nhung hai bén déu thira
nhan, anh Tr 1 nguoi tryc tiép nhan tién tir vo chong 6ng Kh théng qua dng
Nguyén D 13 ngudi lam chimg, nén cap so thAm budc hai bén c6 nghia vu tra mdi
nguoi %2 1a ¢6 can cu.

Pbi v4i khoan no 1.000.000d ciia chi Ha Thi Minh H, xét thdy, anh Tr va chi
Th déu théng nhat ¢c6 muon cua chi H 1.000.000d. Viéc anh Tr cho réng anh da
dua chi Th 1.000.000d dé tra ng cho chi H thi chi Th va chi H déu khong thira
nhan, anh Tr khong c6 tai liéu ching minh, nén 4n so thAm budc mdi nguoi phai
tra cho chi H 500.000d 1a phu H.

[4] Vé dan phl DBuong sy phai chiu theo quy dinh cta phap luat, dugc hudng
dan tai Nghi quyét 326/2016UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu,
mién, gidm, thu, nop, quan 1y va st dung an phi va 1¢ phi Toa an.

Vi cac lé trén,
QUYET PINH:



Can cr vao khoan 1 Diéu 308 B luat t6 tung dan su 2015;
Khéng chap nhan khang cao anh Pham Quéc Tr;

Ap dung Diéu 51, 56, 58, 81, 82,83, 84 Luat HNGD nidm 2014; Dicu 463, 466
BLDS nim 2015; Diéu 144, 147, 148 BLTTDS nam 2015.

Tuyén xir:

1/ V& quan hé hon nhan: Anh Pham Qudc Tr dugc ly hon véi chi Nguyén Thi
Kim Th.

2/ V& con chung: Giir nguyén viéc nudi con, tiép tuc giao 02 con chung Pham
Quang Th2, sinh ngay 28/01/2015 va Pham Hung P, sinh ngay 04/8/2016 cho chi
Nguyén Thi Kim Th truc tiép trong nom, chim soc, nudi dudng va gidgo dyc. Anh
Pham Quéc Tr phai cdp dudng nudi con cho mdi dira 1a 700.000d, thoi han cap
dudng ké tir thang 7/2017 va chdm dit khi phat sinh mot trong cac truong H quy
dinh tai Diéu 118 Luat Hon nhan va Gia dinh.

3/ Vé tai san chung: Khong giai quyét.

4/ Vé ng chung: Anh Pham Qudc Tr va chi Nguyén Thi Kim Th mdi ngudi
phai tra cho vo chong 6ng Kh, ba Thl 7.500.000d (Bdy triéu ndm tram nghin
dong) vé khoan vay tai san; Anh Pham Quéc Tr va chi Nguyén Thi Kim Th mdi
ngudi phai tra cho chi H 500.000d (Nam tram nghin dong) vé khoan vay tai san.

5/ Vé dn phi:

Anh Pham Quéc Tr phai chiu 300.000d an phi hon nhan gia dinh so thim,
300.000d an phi cip dudng nudi con, 400.000d an phi dan su so tham va 300.000d an
phi hon nhan gia dinh phtic tham. Anh Tr d ndp 600.000d tai Bién lai thu tién sd
008001 ngay 26/5/2018 va Bién lai thu tién s6 0013174 ngay 23/10/2018 ctia Chi cuc
thi hanh 4n dan su huyén P, nén con phai ndp 700.000d (Bdy tram nghin dong).

Chi Nguyén Thj Kim Th phai chiu 400.000d (Bon trdm nghin dong) én phi dan
su so tham.

Hoan lai cho vo chdng 6ng Nguyén Ba Kh, ba Nguyén Thi Thl tiép tam ng an
phi so tham 500.000d (Nam tram nghin dong) da ndp tai Bién lai thu ti€n so 008075
ngay 06/8/2018 cuia Chi cuc thi hanh dn dan sy huyén P.

Hoan tra cho chi Ha Thi Minh H tjén tam Gmg an phi so tham 300.000d (Ba trim
nghin dong) da ndp tai Bién lai thu tién so 008076 ngay 06/8/2018 cua Chi cuc thi
hanh 4n dan sy huyén P.

Ké tir ngay co don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh &n xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 1i ctia s6 tién con phai thi hanh an theo muc 14i sudt quy
dinh tai khoan 2 Diéu 357 B6 luat dan sy nim 2015.

Truong H ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh &n dan sy thi nguoi dugc thi hanh an dan su, ngudoi phai thi hanh an dan sy ¢o6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7, Piéu 7a va



Diéu 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh an duogc thue hién theo quy dinh tai
bicu 30 Luat thi hanh an dan su.

Céc quyét dinh khac clia ban 4n so tham c6 hiéu lyc ké tir ngay hét han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: ) TM. HQI DPONG XET XU PHUC THAM
- TAND cap cao tai Ba Nang; 2 iN _ 2 A A

" VKSND tinh Phi Yén (2): THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén P (2);

- CCTHADS huyén P;

- Cac duong su;
- Luu AV, ho so vu an.

Mai Tan Hoang



