TIA'N NAN DN CONG HIA X HOI CHU NGHIA VIET NAM

HUYEN VUNG LIEM Poc lap - Tw do - Hanh phic
TINH VINH LONG
Ban 4n sb: 21/2024/DSST
Ngay: 26 — 3 — 2024.
“V/v Tranh chdp hop dong tin dung va thué tai san”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VOUNG LIEM, TINH VINH LONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Cudng.

Cdc Hoi tham nhén dan:

1/ Ong Tran Vin Lap.

2/ Ba Nguyén Thi Ngoc Tram.

- Thu ky phién toa: Ba Truong Tuyét Van — Thu ky Toa an nhan dan huyén
Ving Liém, tinh Vinh Long.

- Pai dién Vién kiém sat nhan dan huyén Viing Liém tham gia phién toa ba
Ping Thi Nghia — Kiém sat vién.

Ngay 26 thang 3 nam 2024, tai try s6 Toa an nhan dan huyén Ving Liém xét
Xir so tham cong khai vu an déan sy thu 1y s6: 140/2023/TLST - DS ngay 10 thang 5
nim 2023 vé “T) ranh chdp hop dong tin dung va thué tai san”, theo quyét dinh dua
VU 4n ra xét Xt s6: 32/2024/QPXX - ST ngay 04 thang 3 nim 2024, gitra cac duong
su:

- Nguyén don: Ngan hang thuong mai c6 phan phat trién thanh ph6 H.

Pia chi try s¢ chinh: B N, phuong B, quéin A, thanh phd H Chi Minh.

Nguoi dai dién theo phap luat ong Pham Quoc T — Chirc vy tong giam dc.

Nguoi dai dién theo ty quyén: Ong Tran Qudc T1 — Chuyén vién quan hé
khach hang ca nhan (C6 mat).

Dia chi: S6 G N, phuong C, thi xa B, tinh Vinh Long.

- Bi don: 1/ Ba Lé Thi T2, sinh nim: 1966 (Ving mit).

2/ Ong Lé Vian Hoai L, sinh nim: 1980 (Ving mit).

Cung dia chi cu tra: 4p H, xa H, huyén V., tinh Vinh Long.

- Nguoi c6 quyén loi, nghia vu lién quan anh Huynh Vu G, sinh nam: 1989.

Dia chi cu tra: ap H, xd H, huyén V., tinh Vinh Long.

Nguoi dai dién hop phap cua anh G 1a 6ng Tran Van B, sinh nam: 1971 (C6
mat).

Dia chi cu tra: ap H, xd H, huyén V, tinh Vinh Long.

NOI DUNG VU AN:

* Nguyén don Ngan hang TMCP phat trién thanh phd H do anh Tran Qudc T1

lam dai dién trinh bay:



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2025Bis%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3nh,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2075%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3nh,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ti%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Hi%E1%BA%BFu%20H%C3%B2a%20A,%20x%C3%A3%20Hi%E1%BA%BFu%20Nh%C6%A1n,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BA%BFu%20H%C3%B2a%20A,%20x%C3%A3%20Hi%E1%BA%BFu%20Nh%C6%A1n,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%E1%BB%A7%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Hi%E1%BA%BFu%20Ng%C3%A3i,%20x%C3%A3%20Hi%E1%BA%BFu%20Th%C3%A0nh,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BA%BFu%20Ng%C3%A3i,%20x%C3%A3%20Hi%E1%BA%BFu%20Th%C3%A0nh,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%E1%BB%A7%20Giang:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BB%95n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Hi%E1%BA%BFu%20H%C3%B2a%20A,%20x%C3%A3%20Hi%E1%BA%BFu%20Nh%C6%A1n,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BA%BFu%20H%C3%B2a%20A,%20x%C3%A3%20Hi%E1%BA%BFu%20Nh%C6%A1n,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2075%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3nh,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

Ngan hang TMCP P dé cho ba Lé Thi T2 va 6ng L€ Van Hoai L vay tién, theo
Hop dong tin dung trung dai han s6: 17312/22MN/HDBD ngay 18/04/2022; khé udc
nhin ng s6: 17312/22MN/HDTD/KUNNOI ngay 18/04/2022 nhu sau:

Ngay giai Ngay dén

TT Hgp dong tin dung Khé wée nhian ng ngdn han Lai suat

01 | 17312/22MN/HDTD | 17312/22MN/HDTD/KUNNO1 [18/04/2022 18/04/2023 | 11%/narn

Va the tin dung cua ba 12 theo gidy dé nghi cdp thé tin dung sé 192 ngay
12/07/2021 so tién 20.000.000 dong

1. Tai san dam bao cho khoan vay theo Hop ddng tin dung néu trén: Quyén sir
dung dat toa lac tai thfre} s0 329 + 18, to bén do 18, die} chi: ap H, Xa H, Huyén V,
tinh Vinh Long theo Gidy ching nhan quyén sir dung dat nhu sau:

Gidy ching nhén quyén st dung dat §6 BK 682436 s6 vao s cap GCN:
CHO03305 do Uy Ban Nhan Dan Huyén V cap ngay 31/03/2013, cap nhat thay doi
ngay 14/09/2017

Gidy chimg nhan quyén sir dung dat s6 CI 098888 sO vao so cap GCN:
CS03303 do S¢ Tai nguyén va Moi truong tinh V cap ngay 09/08/2017, cap nhat
thay déi ngay 14/09/2017

Tai san duoc thé chidp theo Hop dong thé chip quyén st dung dat sb
10770/21MN/HPBP do Vin Phong C chimg nhan ngay 15/04/2021. S6 Cong
Chtng 05327, quyén sb 02/2021 TP/CC-SCC/HPGD. va Hop dong stra d6i, bo sung
hop dong s6 10770/21MN/HPBD/PLO1. Pang ky giao dich dam bao tai Chi nhanh
Vin phong ding ky dat dai huyén V, tinh Vinh Long ngay 15/04/2021. Tinh dén thoi
diém hién nay, ba T2 va 6ng L da vi pham Hop déng tin dung trung dai han s6:
17312/22MN/HDBD  ngay 18/04/2022; khé wéc nhan  ng s0:
17312/22MN/HDTD/KUNNO1 ngay 18/04/2022 va Thé tin dung cua ba T2 theo
gidy dé nghi cap thé tin dung s6 192 ngay 12/07/2021 s tién 20.000.000 dong. Ngan
hang da nhiéu 1an dén déc nhic nhd nhung ba T2 va ong L van khong thuc hién
nghia vu trd ng cho Ngan hang.

Cu thé: dén ngay 01/12/2023, tong sb tién ctia ba T2 va 6ng L con no Ngan
hang la:
- No gbe:  300.000.000d
- No lai: 82.694.046d
- Tong du no: 382.694.046d

- Va the tin dung cua ba T2 theo,giéy dé nghi cap thé tin dung s6 192 ngay
12/07/2021 so tién ng goc va lai tinh dén ngay 26/3/2024 1a 15.078.216d.

- Ba Lé Thi T2 va ong Lé Van Hoai L da vi pham tl}éa thuan tai qu,d(‘A)ng tin
dung da ky voi H1. Vi vay, H1 tién hanh khéi Kién thu hoi ng trudc han doi véoi Ba
Lé Thi T2 va Ong Lé Van Hoai L.

* Nay Ngan hang TMCP P yéu cau Toa an giai quyét:
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- Budc Ba Lé Thi T2 va Ong Lé Vin Hoai L phai thanh toan ngay maot lan
toan bd ng goc va lﬁi‘ la 382.6794.046 dong cho H1 theo muc 1ai suat qué han thoa
thuan theo cac hop dong cu thé sau:

+ Hop ddng tin dung sé 17312/22MN/HDBD ngay 18/04/2022 va khé udc nhan
ng s6: 17312/22MN/HDTD/KUNNOI ngay 18/04/2022 gitta H1 v6i ba T2 va ong
L, va thé tin dung cua ba T2 theo gidy dé nghi cdp thé tin dung sd 192 ngay
12/07/2021 sb tién 15.078.2164.

- Truong hop ba T2 va 6ng L khong thyc hién hodc thyc hién khong day du
nghia vu tra no cho H1, dé nghi Toa an cho Ngan hang yéu cau Co quan Thi hanh an
phat mai tai san da thé chap tai H1 la: Quyen sir dung dat thua so 329 + 18, to ban d6
18 (Gidy chimg nhan quyén st dung dat s6 BK 682436 sb vao so cip GCN:
CHO03305 do Uy Ban Nhan Dan Huyén V cp ngay 31/03/2013, cap nhat thay do6i
ngay 14/09/2017.

Gidy chting nhan quyén sir dung dat sé6 CI 098888 sb vao s6 cap GCN:
CS03303 do So Tai nguyén va Moi trudng tinh V cip ngay 09/08/2017, cap nhat
thay d6i ngay 14/09/2017.)

Toan bo s6 tién thu dugc tir viée phat mai tai san dam bao trén duoc dung dé
can trir nghia vu tra no Ba Lé Thi T2 va Ong Lé Vin Hoai L d6i voi Ngan hang. Néu
s6 tién phat mai tai san dam bao khong du thanh toan hét khoan ng ctia Ba Lé Thi T2
va Ong Lé Van Hoai L tai H1, thi Ba Lé Thi T2 va Ong Lé Van Hoai L phéi ¢6
nghia vy tra hét khoan ng.

* Ngwoi cé quyén lgi, nghia vu lién quan anh Huynh VU G do 6ng Tran Vin
B lam dai dién trinh bay:

Trudc day anh G do 6ng B lam dai dién c6 don khoi kién yéu cu budc ba T2
ong L boi thuong thiét hai cho anh G s6 tién 315.000.0004 1a tién thiét hai vé tai san
do vi pham hop ddng. Nay xin rat lai toan bd yéu cau khoi kién 1y do di thoa thuan
xong v&1 bi don.

Tda an tién hanh triéu tdp hop 1& ba Lé Thi T2 va 6ng Lé Vin Hoai L 1an tha
02 nhung van vang mat khong c6 1y do nén khong c6 10i trinh bay.

* Quan diém cia Vién kiém sat:

- Thong qua kiém sat viéc giai quyét vu an, tir khi thu 1y dén thoi diém xét xu
thay rang Tham phan; Hoi dong xét xir va nhitng nguoi tham gia t6 tung da chap
hanh dung quy dinh ctia Bo luat t6 tung dan sy, khong vi pham.

- V& noi dung vu an:
+ Chép nhan yéu cau khoi kién ctua Ngan hang budc ba T2, ong L ¢6 trach nhiém tra
cho Ngéan hang s tién vbn va 1ai tinh dén ngay 26/3/2024 1a 382.694.046d theo hop
ddng tin dung va 15.078.216d ng thé.
+ Dinh chi yéu cau khoi kién doc lap cua anh Huynh Vu G do 6ng Tran Vin B 1am
dai dién.
- Chi phi dinh gia tai san va xem xét tham dinh tai chd 13 2.100.000d budc ba Lé Thi
T2 va anh Lé Van Hoai L phai chiu toan bd.
- V& an phi: Cac duong su phai ndp theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li€u co trong hd so vu an duge tham tra tai phién toa va
can ct vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:
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[1] Ngan hang thuong mai c¢6 phan phét trién thanh phd H ¢6 'don khot kién yéu cau
Toa an nhén dan huyén Ving Liém, tinh Vinh Long giai quyét tranh chip hop dong
tin dung gitra Ngan hang va ba T2, 6ng L va tranh chap hop ddng thué tai san gitta
anh G va ba T2, 6ng L. Theo quy dinh tai khoan 1 Piéu 35; khoan 1 Diéu 39 ctia B
luat t6 tung dan su thi vu an thudc thdm quyén giai quyét cua Toa an nhan dan
huyén Viing Li€ém. Toa an da triéu tap hop 1€ ba T2, o6ng L dén 1an th(r hai nhung
van Véng mat khong co6 ly do. Céan ctr vao Diéu 228 B6 luat td tung dan su. Toa an
van tién hanh xét xtr vu an.

[2] Giita Ngan hang thuong mai ¢ phéln phat trién thanh phé H (goi tat Ngan hang
H1) va ba T2, ong L c6 ky ket hop ddng tin han murc s6 tién 300.000.0004. Muc
dich vay 1a dé bd sung vén trong cam, hiéu luc ctiia hop dong 1a 60 thang, ké tir ngay
18/4/2022 dén 18/4/2027. Ba T2, 6ng L c6 thé chap cho Ngan hang gidy chung nhén
quyén sir dung dat tai thira 329 dién tich 1.254,6m? dat laa va thira dat sé 18 dién
tich 4.321,9m? dat laa toa lac tai 4p H, xa H, huyén V, tinh Vinh Long. Sau khi vay
thi ba T2, ong L khong thue hién nghia vu va vi pham hop dong nén Ngan hang yéu
cau ba T2, ong L co trach nhiém trda cho Ngan hang 80 tién vén vay va lai 1a
382.694.046d va ng the la 15.078.216d Ngan hang yéu cau phat mai tai san thé
chap. Bé chimg minh cho yéu cau khoi kién Ngan hang H1 d3 cung cap cho Toa an
Hop dong tin dung han muc s6 17312/22/MN/HDTD ngay 18/4/2022 va hop dong
thé chap quyén sir dung dat. Trong qua trinh giai quyét vu an. Toa an co tong dat cac
van ban to tung va gui cac tai liéu chimg ctr cho ba T2, 6ng L nhung phia ba T2 6ng
L van cb tinh lanh mat khong dén Toa an trinh bay y kién ciing nhu yéu ciu cua
minh. Cén c&t vao khoan 2 Diéu 92 Bo luit td tung dan sy thi day la nhiing tinh tiét,
su kién nguyén don khong phai chirng minh.

[3] Xét vé yéu cau khoi kién doc 1ap cua nguoi co quyén loi va nghia vu lién quan
anh Huynh Vu G. Trudc day anh G yéu cau ba T2, ong L bdi thuong tién thiét hai
hop dong 1a 315.000.000d nhung tai don xin rat lai toan bd yéu cau khoi kién doc
1ap ngay 22/3/2024 nguoi dai dién hop phap ctua anh Huynh Vi G 13 6ng Tran Vin
B da xin rat lai toan bd yéu cau do di thoa thuan voi bi don nén dinh chi yéu cau
nay cua anh G do 6ng B lam dai di¢n.

[4] Ba T2, 6ng L da duoc Toa an tricu tap hop 1¢ nhung khong tham gia t6 tung,
cting khong gui van ban trinh bay y kién cho Toa an vé yéu céu cua nguyén don va
yéu cdu clia nguoi ¢o quyeén loi, nghla vu lién quan. Hoi dong Xet Xur xét thay nhirng
nguoi tham gia ky két cac hop dong néu trén déu dung tham quyén, ky két trén tinh
than tu nguyén; muc dich va ndi dung cua hop d6ng khong vi pham diéu cam cua
phap luat, khong trai dao dirc xa hoi; hop dong duoc lap thanh vin ban theo dung
quy dinh tai cac Piéu 116, 117, 118, 119, 317, 385, 398, 401, 463 Bo luat Dan su;
cac Piéu 90, 91 cua Luat cac To chire tin dung, do vay cac Hop déng néu trén la
Hop dong hop phap, 1am phat sinh quyén va nghia vu cia cac bén va cac bén phai
c6 trach nhiém thuc hién cac thoa thuan da cam két trong hop dong.

[5] Xét trong qua trinh thuc hién Hop dong tin dung han mic
17312/22MN/HPBD  ngay 18/04/2022 va khé wdc nhan ng  so:
17312/22MN/HDTD/KUNNO1 ngay 18/04/2022 gitra H1 v&i ba T2 va ong L, va thé
tin dung cia ba T2 theo gidy dé nghi cap thé tin dung sé 192 ngay 12/07/2021 sb
tién 20.000.000d thi ba T2 ong L da vi pham nghia vu trd n¢ vay theo thoa thuan.
Nén Ngan hang khai kién 1a phu hop theo quy dinh cua phap luét.
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[6] Tinh dén ‘ngay 26/3/2024 thi ba T2, 6ng L chua thanh toan dugc cho Ngan

hang H1 sb tién Von gbc cua cac Hop dong tin dung han muc va the tin dung nén
Ngin hang yéu cdu ba T2, 6ng L phai tra lai sd tién vén vay tong cong la
300.000.0004 va no thé 1a 9.387.114d 1a phu hop voi Diéu 466 cta Bo luat Dan su
nén chép nhan.
[7] D6i voi yéu cau tinh 14 thi theo cac Hop ddng tin dung han muc
17312/22MN/HPBD  ngay  18/04/2022 va khé wuwéc nhian ng  sé:
17312/22MN/HDTD/KUNNO1 ngay 18/04/2022 gitra H1 véi ba T2 va 6ng L, va thé
tin dung cta ba T2 theo gidy dé nghi cap thé tin dung sd 192 ngay 12/07/2021 cac
bén déu thoa thuén 13i suit 1a 11%/nam, 13i suat ng gdc qué han 1a 150% lai suét
trong han. Xét thdy mac 14i suat ndy 13 do cac bén tu thoa thuin va phu hop voéi
Piéu 91 cta Luat cac To chirc tin dung nén chép nhan. Phuong thtrc tinh 13i theo dai
dién ctia Ngan hang 1 bat dau tinh 1ai qua han trén s6 von gdc khi von gbe nay dén
thoi gian tra ghi trén hop dong, von goc con lai mdc du da chuyén qua han nhung
van tinh 13i trong han cho dén khi von gdc d6 dén thoi gian tra ghi trén trén hop
dong. Phuong thirc tinh 1i nay 1a ¢ loi cho phia bi don va phu hop véi hop dong
nén chap nhan.

[8] Hop dong tin dung han mic s6 17312/22MN/HDBD ngay 18/04/2022 va
khé wéc nhin ng so: 17312/22MN/HDTD/KUNNO1 ngay 18/04/2022 gitta H1 véi
ba T2 va 6ng L dugc bao dam toan bo nghia vuy tra ng (gbc, a1, lai phat, phi va cac
chi phi phat sinh) theo Hop dong thé chap quyén st dung dat s BK 682436 s6 vao
s6 cap GCN: CH03305 do Uy Ban Nhan Dan Huyén V cap ngdy 31/03/2013, cap
nhat thay d01 ngay 14/09/2017 va gidy chirng nhan quyén st dung dat sé CI 098888
s6 vao sO cap GCN: CS03303 do So Tai nguyén va Moi trudng tinh V cip ngdy
09/08/2017, cap nhat thay doi ngay 14/09/2017, dat toa lac tai ap H. xa H. huyén V,
tinh Vinh Long do ba T2 dung tén Glay chtng nhan quyén st dung dat, quyén so
hiru nha & va tai san khac gan lién véi dat. Do do, truong hop ba T2, ong L khong
thue hién hodc thuc hién khong day du nghia vuy tra no d6i voi Hop dong tin dung
trén thi Ngan hang duoc quyén yéu cau co quan thi hanh an phat mai tai san da thé
chip theo Hop dong thé chip quyén st dung dit s 10770/21MN/HPBD ngay
15/4/2021 dé thu hoi no.

[9] Tir nhitng nhan dinh trén di c¢6 da co s¢ dé chip nhan yéu cau khoi kién
ctia Ngan hang TMCP phat trién thanh phd H do anh Tran Qudc T1 lam dai dién.

Bugc ba Lé Thi T2 va Lé Van H L phai tra cho Ngan hang TMCP phat trién
thanh phd H sd tién vén va 1ai theo Hop dong tin dyng han muc
17312/22MN/HPBP  ngay  18/04/2022 va khé uwéc nhan no  sd:
17312/22MN/HPTD/KUNNOI ngay 18/04/2022 tinh dén ngay 26/3/2024 1la
382.694.046d va thé tin dung ctia ba T2 theo gidy dé nghi cap thé tin dung s6 192
ngay 12/07/2021 tinh dén ngay xét xtr so tham (ngdy 26/3/2024) 15.078.216d. Pong
thoi, ba T2, 6ng L con phai tiép tuc tra 14i theo mirc 14i suat thoa thuan tai Hop dong
tin dung nay cho dén khi ba T2, 6ng L tra hét no. Truong hop ba T2, ong L khong
thuc hién hodc thuc hién khong day du nghia vu tra no dbi véi Hop dong tin dung
han muac 17312/22MN/HPBD ngay 18/04/2022 va khé uwéc nhan no so:
17312/22MN/HDTD/KUNNO1 ngay 18/04/2022 va the tin dung cua ba T2 theo giéy
dé nghi cap thé tin dung 5O 192 ngay 12/07/2021 thi Ngan hang TMCP phat trién
thanh phd H duoc quyén yéu cau co quan thi hanh an phat mai tai san da thé chap
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theo Hop dong thé chip quyén sir dung dat sd BK 682436 sé vao sd cip GCN:
CHO03305 do Uy Ban Nhin Dan Huyén V cip ngdy 31/03/2013, cap nhat thay d6i
ngay 14/09/2017. Phan dat thudc thira sb 329 dién tich 1.254,6m? to ban d sd 18,
dat lta. Gidy chimg nhan quyén st dung dat sé6 CI 098888 s6 vao so cip GCN:
CS03303 do S¢ Tai nguyén va Moi truong tinh v cap ngay 09/08/2017, cap nhat
thay d6i ngay 14/09/2017. Phan dét thudc thira s6 18 dién tich 4.321,9m? t& ban dd
s6 18, dat la.

Hai thira dat trén toa lac tai 4p H, xd H, huyén V, tinh Vinh Long do ba T2
dung tén Gidy chimg nhan quyén sir dung dat, quyén so hitu nha & va tai san khac
gan lién véi dat.

[10] Pinh chi yéu cau khai kién doc 1ap ctia anh Huynh Vi G do 6ng Tran Vin
B 1am dai dién vé viéc yéu cau ba T2, ong L bdi thudng sb tién 315.000.000d.

Xét dé nghi cua Vién kiém sat 1a ¢ can ¢ va ding phap luat.

[11] V& chi phi xem xét, tham dinh tai chd va dinh gia tai san 13 2.100.000d.
Budc ba T2 va ong L phai chiu toan bd chi phi nay. Do d6, ba T2, 6ng L phai ndp
500.000d dé hoan tra lai cho Ngan hang va 1.600.000d dé hoan tra cho anh G do
Ngéan hang TMCP phat trién thanh phd H va anh G da ndp tam tng trude.
[12] An phi so tham: Budc ba T2, ong L phai nop s6 tién 19.889.000d an phi dan su
so tham.

Boi cac I€ trén,

QUYET PINH:

Cin clr vao Diéu 26; khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu 147, Diéu 227;
Diéu 228, Dicu 48, Dicu 217, Diéu 218, Diéu 219 va khoan 2 Diéu 273 cua B¢ luat
t tung dan su; Diéu 463, Diéu 465, khoan 1 Diéu 466 Bo luat dan su; Diéu 91, Piéu
95 Luat cac to chuc tin dung nim 2010 duoc sira d6i, bd sung 2017; Piéu 30, Diéu
45, Piéu 46 cua Luat thi hanh an dan sy; khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 Quy dinh vé murc thu, mién, giam, thu, nop,
quan ly va str dung an phi va I¢ phi Toa an cua Uy ban Thudng vu Qudc hoi.

Tuyén xut: Chap nhén yéu cau khai kién cua Ngan hang thwong mai ¢d phan
phat trién thanh phd H.

1. Bugc ba Lé Thi T2 va 6ng Lé Van Hoai L phai tra cho Ngan hang thuong
mai co phan phat trién thanh phd H sb tién vén va 1di theo Hop dong tin dung han
mac s6 17312/22MN/HPBP ngay 18/04/2022 va khé udéc nhdn ng sb:
17312/22MN/HDTD/KUNNO1 ngay 18/04/2022 tinh dén ngay 26/3/2024 la
382.694.046d (Ba tram tim muwoi hai tri¢u sau tram chin mwoi bon ngan khong
triim bon muoi sau dong) va thé tin dung cta ba Lé Thi T2 theo gidy dé nghi cip
thé tin dung s6 192 ngay 12/07/2021 tinh dén ngay 26/3/2024 14 15.078.216d (Mwoi
lam triéu khong tram bay muwoi taim ngan hai tram muwoi sdu dong). Dong thoi, ba
Lé Thi T2 va 6ng L& Véan Hoai L con phai tiép tuc tra 1ai theo muc 13i sudt thoa
thuan tai Hop dong tin dung nay cho dén khi ba Lé Thi T2 va 6ng Lé Van Hoai L tra
hét no. Truong hop ba Lé Thi T2 va 6ng Lé Van Hoai L khong thue hién hoac thuc
hién khong day du nghla vy tra ng d6i voi Hop dong tin dung va thé tin dung trén thi
Ngén hang thuong mai ¢6 phan phat trién thanh phd H duoc quyen yéu cau co quan
thi hanh an phat mai tai san da thé chap theo Hop dong thé chap quyén sur dung dat
s6 BK 682436 s6 vao s6 cip GCN: CH03305 do Uy Ban Nhan Dan Huyén V cép
ngay 31/03/2013, cap nhat thay doi ngay 14/09/2017. Phan dat thudc thira s6 329
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dién tich 1.254,6m? t& ban do sd 18, dat lua. Gidy chimg nhan quyén st dung dat sb
CI 098888 s6 vao s6 cap GCN: CS03303 do S¢ Tai nguyén va Mai trudng tinh V
cap ngay 09/08/2017, cap nhat thay doi ngay 14/09/2017. Phan dit thudc thira sb 18
dién tich 4.321,9m? to ban d6 s6 18, dat lua.

Hai thtra dét trén toa lac tai ép H. x@ H. huyén V, tinh Vinh Long do ba Lé Thi
T2 ding tén Glay «chung nhén quyén st dung dat, quyén s¢ hitu nha & va tai san khac
gin lién vé6i dat dé thu héi no.

- Pinh chi yéu cau khai kién doc lap ciia anh Huynh Va G do 6ng Tran Vin B
lam dai dién vé viéc yéu ciu ba Lé Thi T2, ong Lé Van Hoai L boi thuong sb tién
315.000.000d (Ba trim mudi 1am triéu dong).

Vé chi phi xem x¢ét, tham dinh tai chd va dinh gia tai san la 2.100.000d (Hai
tri¢u mdt tram ngan déng). Buodc ba Lé Thi T2 va 6ng Lé Van Hoai L phai chiu toan
bd chi phi nay. Do d6, ba L& Thi T2, 6ng L& Van Hoai L phai nop 500.000d (Nam
tram ngan dong) dé hoan tra lai cho Ngan hang va 1.600.000d (Mot triéu sau trim
ngan dong) dé hoan tra cho anh Huynh Vi G. Do Ngan hang va anh Huynh Vu G da
nop tam Ung trudc.

5. An phi so tham:

+ Budc ba Lé Thi T2 va 6ng Lé Van Hoai L phai ngp 19.889.000d (Muoi chin
triéu tam tram tam muoi chin ngan dong) an phi dan sy so tham c6 gia ngach.

+ Ngan hang thuong mai c6 phan phat trlen thanh phé H khong phai chiu an
phi nén hoan tra lai cho Ngan hang thuong mai ¢ phan phat trién thanh phd H s
tién tam ung an phi 8.319.000d (Tam triéu ba tram muoi chin nghin d6ng) theo bién
lai thu s6 N2 0009440 ngay 10 thang 5 ndm 2023 cua Chi cyc thi hanh 4n din su
huyén Viing Liém.

+ Anh Huynh Vi G do ong Tran Vin B lam dai dién khong phai chiu 4n phi

nén hoan tra lai cho anh Huynh Vu G do ong Trin Vin B 1am dai dién sd tién tam
mg 4n phi 7.875.000d (Bay triéu tam trim bay muoi lim ngan dong) theo bién lai
thu s6 N2 0009688 ngay 22 thang 8 ndm 2023 cua Chi cuc thi hanh &4n dan sy huyén
Viing Liém.
Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan sy
thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng
ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su;
tho1 hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4an dan
su.

Céac duong su c6 quyén lam don khang céo trong thoi han 15 ngay ké tir ngay
tuyén an, duong su vang mat tai phién toa hoac khong c6 mat khi tuyén an ma cé ly
do chinh dang thi thoi han khang cao tinh tir ngay nhan dugc ban an hoac dugc tong
dat hop I¢.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Vinh Long; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Viing Liém;

- Chi cuc THADS huyén Viing Liém;
- Cac dg:ong su;
- Luu ho so.
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