TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap — Tu do — Hanh phiic

Ban an s6: 520/2019/DS-PT

Ngay 24 - 10 - 2019
VIv: Hiiy hop dong tang cho tdi san,
iy giay chirng nhan, tranh chap vé
quyeén s¢ hitu tai san, thira ké tai san,
chia tai san chung.

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: ~ Ba Huynh Thanh Duyén

Céac Tham phan: Ong Pham Vin Céng;

Ong Nguyén Vian Minh

- Thu ky phién toa: Ba Mai Thi Thu Trang -Thu ky Toa 4n nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhén dan cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Kim Poan - Kiém sat vién.

~Noay 24 thang 10 nam 2019, tai try s¢ Toa &n nhan dan cap cao tai Thénh

ph6 H6 Chi Minh, xét xu phuc tham cong khai vu an dan sy thu ly s6
327/2019/TLPT-DS ngay 10 thang 6 ndm 2019 Ve viéc “Huay hop dong tang cho

tai san, hity gidy chimg nhén, tranh chap vé quyén so hiru tai san, thira ké tai san,
chia tai san chung”

Do Ban 4n dan sy so tham s6 1647/2018/DS-ST ngay 15 thang 11 ndm
2018 cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 2388/2019/QDXX-PT
ngay 02 thang 10 nam 2019, giira cac duong su:

- Nguyén don: Ba Tran Lé Thanh Th, sinh ndm 1977; cu tra tai: 115 Ng,
Phuong 2, Quan 5, Thanh ph6é H6 Chi Minh.

Nguwoi dai dién hop phdp ciia nguyén don: Ba Nguyén Thi Phuong T, sinh
nam 1974; cu tru ‘tai: 183 N, Phuong 11, quan Ph, Thanh phé H6 Chi Minh.
(Theo giay uy quyén ngay 17/11/2012). (c6 mat).

- Bi don: Ba Nguyén ,Thi‘ Cam H, sinh nam 1958; cu tra tai: 60/9 Ng,
Phuong 3, Quan 5, Thanh pho H6 Chi Minh.



Nguoi dai dién hop phap cdq bi do’n Anh Poan Trong H; Siia chi: 40/4}4
Tr, Phuong 14, Quan 3, Thanh pho H6 Chi Minh. (Theo Hop dong uy quyén
ngay 23/9/2019)

- Nguroi ¢6 quyén loi, nghia vu lién quan:
1/ Ong Tran Lé Thanh T, sinh ndm 1981 (c6 mit)
2/ Ba Luu Uyén B, sinh ndm 1979

Nguwoi dai dién hop phdp cia ba Binh: Ong Tran Lé Thanh T. (Theo Gidy
uy quyén ngay 24/5/2018).

3/ Em Tran Gia K, sinh nim 2012

4/ Em Tran Gia Nh, sinh nim 2007

Nguwoi dai dién theo phdp ludt ciia em Kiét, em Nhi: Ong Tran Lé Thanh T.
5/ Ong Lu Kién T, sinh ndm 1998 (ving mit)

6/ Ong Lu Kién Th, sinh nam 2000 (vang mat)

7/ Ba Lu Di L, sinh nam 1995 (vang mat)

Cung trd tai: 115 Ng, Phuong 2, Quan 5, Thanh phd H6 Chi Minh.
8/ Ong Tran Vin Ng, sinh nam 1941 (vang mit)

Quéc tich: Hoa Ky

Cu tra: 120 Green Dr, Marry Esther, Florida 32569, USA

9/ Ba Tran Thi Ng, sinh nim 1948(ving mit)

Qudc tich: Hoa Ky

Cu tra: 516 Cedar St, Dayton, OHIO 45449, USA.

10/ Ba Tran Thi A, sinh nim 1945 (ving mit)

Quéc tich: Hoa Ky va Viét Nam

Cu tri: 11202 Anablel Ave, Garden Grove, California 92843, USA
11/ Ba Tran Thi H, sinh nim 1951 (ving mit)

Quéc tich: Hoa Ky va Viét Nam

Cu tra: 11122 Holworth, Houston Texas 77072, USA.

Ngueoi dai dién theo 11y quyén cia ba Tran Thi A va ba Tran Thi H: Ba Lu
Di L, sinh nam 1995; cu tra tai: 115 Ng, Phuong 2, Quan 5, Thanh phd H6 Chi
Minh. (Theo Hop ddng uy quyén ngay 14/7/2014 da dugc Tong lanh sy quan
nudc CHXHCN Vi¢t Nam tai Hiu-xton, Texas, Hoa Ky ching nhan $6
550.2/HPH/2014 ngay 04/8/2014 va duoc thu uy ngay 15/8/2014 tai Van phong
cong ching Gia Dinh)

12/ Ba Tran Thi X, sinh nim 1955 (ving mit)

Quéc tich: Hoa Ky va Vi¢t Nam



Cu tri: 12807 Susanna Ln, Houston Texas 77072, USA

Ngueoi dai dién theo iy quyén cia ba Tran Thi H: ,Bé Lu Di L, sinh nam
1995; cu tra tai: 11 5 Ng, Phuong 2, Quéan 5, Thanh Phé Ho6 Chi Minh. (Theo
Hop dong uy quyén ngay 21/10/2014 da dwugc Tong lanh sy quan nudc
CHXHCN Viét Nam tai Hiu-xton, Texas, Hoa Ky chung nhan so
844.1/HPH/2014 ngay 07/11/2014 va duogc thuy uy ngay 24/11/2014 tai Van
phong cong ching Gia Dinh)

Nguoi bao vé quyé‘nyd loi ich hop phdp ciia Ba Trdan Lé Thanh Th va va
ba Lw Di L: Luat su Nguyén buc T — Cong ty Luat TNHH MTV Vimax Chau A
thudc Poan luat su Thanh phé Ha Noi. (c6 mat)

13/ Ba Lu T6 Nh; cu tra tai: 69/21 Ng, Phuong 2, Quan 5, Thanh pho Ho
Chi Minh. (ving mat).

14/ Uy ban nhan dan Quan 5, Thanh phé H6 Chi Minh

Nguoi dai dién theo phap luat: Ong Pham Qudc H — Chu tich.

Nguoi dai dién theo uy quyén: Ong Lé Minh N — Pho Truong phong Tai
nguyén va Moéi truong Quén 5. (Theo Gidy uy quyén s6 15/UQ-UBND ngay
16/10/2018 cua UBND Quan 5). (vang mat)

15/ Ngén hang Thuong mai cd phan S — Chi nhanh 20/10; Tru so: 221 Kh,
Phuong 3, Quan 4, Thanh ph6é H6 Chi Minh.

Nguoi dai dién theo phap luat: Ba B4 Thi C — Giam ddc. (co mit)

16/ Phong cong chimg s6 1, Thanh phd Ho Chi Minh; Try s¢: 97 Pasteur,
phuong B, Quan 1, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phéap: 6ng Nguyén Tri H — Truong phong (vang mit)

17/ Cong ty TNHH MTV D; Try s¢: 115-117 Ng, Phuong 2, Quén 5,
Thanh pho HO Chi Minh. (vang mat)

’ Nguoi dai dién theo phap luat: Ba Tran Lé Thanh Th, chic vu: Giam déc.
(vang mat).

18/ Cong ty TNHH Curu Long Quéc té A; Tru s6: 117 Ng, Phuong 2,
Quan 5, Thanh pho H6 Chi Minh.

, Nguoi dai dién theo phap ludt: Ba Sum Nguyét Qu, chuc vu: Giam dbe.
(vang mat).

19/ Em Pham Béo Quang M, sinh nam 2017; Tra tai: 115 Ng, Phuong 2,
Quan 5, Thanh phé H6 Chi Minh.

NOI DUNG VU AN:

Theo don khéi kién ngay 15/5/2012, don thay doi yéu cau khéi kién ngay
04/7/2013, ngay 02/11/2015, tai cac bién ban hoa giai va tai phién toa, ba
Nguyén Thi Phuong T la nguoi dai dién hop phap cua nguyén don Ba Tran Lé
Thanh Th trinh bay:



Ong ba ndi cua Ba Tran Lé Thanh Th 12 dng Tran Vin P (da chét ngay
21/01/1989) va ba Nguyén Thi H (d chét ngay 22/12/1993). Ong D, ba H c6 06
nguoi con la: Tran Vian Ng, Tran Thi A, Tran Thi Ng, Tran Thi H, Tran Vin Th,
Tran Thi X. Ong Tran Van Th d chét ngay 27/7/2009, ¢ vo 1a Ba Nguyén Thi
Cam H va hai con 1a Tran Lé Thanh Th, Tran Lé Thanh T.

Ltc con séng, Ong D, ba H tao 1ap duoc tai san 1a nha dat s6 115 Ng,
Phuong 2, Quan 5. Ong P, ba H chét khong dé lai di chic nén nha dat trén 1a di
san thira ké ctua 06 nguoi con cia Ong D, ba H.

Tuy nhién, vao ngay 03/4/2008 cha ba Th la d6ng Th da hanh dong ca nhan
dong thoi dai dién cho 04 anh chi em 1a Tran Vin Ngh, Tran Thi A, Tran Thi
Ng, Tran Thi H 1ap Van ban khai nhan di san thtra ké d6i voi can nha trén. Bén
ngay 28/8/2008 UBND Quén 5 da cap Gidy ching nhan quyén s¢ hitu nha & va
quyén su dung dat & s6 797742731303039, hod so goc sb 2967/2008/UB GCN
d6i v6i can nha s6 115 Ng, Phuong 2, Quan 5 vai dién tich dat 289 m” cho éng
Th, 6ng Ngh, ba Anh, ba Nga, ba Tran Thi H (6ng Ngh, ba Anh, ba Nga, ba
Trﬁn ‘Thi H 1a ngudi Viét Nam dinh cu ¢ nude ngoai chi duoc huong gia tri nha
o - dat o).

Ngay 21/11/2008 6ng Th tiép tuc hanh dong ca nhan ddng thoi dai dién
cho 04 anh chi em 1a 6ng Ngh, ba A, ba Ng, ba Tran Thi H ting phan con lai
trong ngdi nha 115 Ng véi dién tich dat 176,5 m* cho Ba Nguyén Thi Cam H,
Ba Tran Lé Thanh Th, Ong Trén Lé Thanh T tai Hop dong ting cho nha sb
039311 do Phong cong ching so 1 chimg nhén. Ngay 23/01/2009 UBND Quan
5 da cap Gidy ching nhan quyen s& hitu nha ¢ va quyen su dung dat & sb
797742731300225, ho so goc s6 124/2009/UB.GCN  d6i voi can nha sd 115 Ng,
Phuong 2, Quén 5 véi dién tich dat 176,5 m” cho ba Cam H, ba Th, éng T.

Muc dich caa 6ng Th khi ting cho cin nha s6 115 cho ba Th, ba Cam H,
6ng T 1a dé cho ca ba c6 trach nhiém gitr gin can nha 1am noi tho ciing ng ba.
Do d6, trudc khi lap Hop dong ting cho ngay 21/11/2008, 6ng Th cing ba Th,
ba Cam H, 6ng T di ky vao ban thoa thuan véi ndi dung “cin nha 1a nha co
nguon géc thura ké cua dong ho dugc dung 1am nha tho cing to tién, khong ai
cO quyén yéu cau chia tai san”, ban thoa thuin nay ba Cam H dang giir ban
chinh. Dé x4c dinh 13 viéc cin nha chi dung dé tho cing, ba Cam H da lap di
chic dé lai phan tai san ba Cam H duoc huong cho hai con ba Th, ba Cam H
cam két ddy 1a di chtc cudi cung. Sau khi 6ng Th chét, vao ngay 16/8/2010, ba
Th, ba Cam H, ong T tiép tuc ky tén tai xac nhan vao Giéy thoa thuan va cam
két v6i ndi dung “ca ba ngudi chi 1a nguoi ding tén dum thong qua thu tyc la
hop dong tang cho va chi thyc hién cac giao dich theo yéu cau cua dong ho,
khong ai c6 quyén yéu cau chia tai san chung”.

~ Tuy nhién sau do ba Cam H c6 vay ng véi sb tiép 3.000.000.000 (Ba ty)
dong nén ba Cam H yéu cau thi hanh an chia can nha so 115 Ng cho ba Cam H
duoc hudng 1/3 tai san.



Do d6, vao ngay 15/5/2012, nguyén don Ba Tran Lé Thanh Th c6 don
khoi kién yéu cau Toa 4an chia tai san chung gilta ba Th, ba Cam H, 6ng T la nha
dat s6 115 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh va chia tai san thira
ké 1a chiéc xe 6t6 mang bién sd: 52F — 8411 do 6ng Tran Van Th dé lai.

Trong qua trinh giai quyet vu an, ba Th nhan thay qua trinh khai nhén di
san thira ké ciing nhu cap Gidy ching nhan d6i v6i nha dat s6 115 Ng, cha ba la
6ng Th da bo sot ba Tran Thi X 1a dong thira ké hop phép d6i voi can nha trén.
Ba Th khong biét 1y do tai sao co sy bo sot nay, ba Th khang dinh ba X 1a con
rudt cia Ong B, ba H va 12 em cta 6ng Th. Vi vay vao ngay 04/7/2013, ba Th ¢
Pon thay ddi yéu cau khot kién, yéu cau: Hay hop dong tang cho nha s6 039311
do Phong cong ching sO 1 ching nhén ngay 21/11/2008 va huy Gidy chung
nhén quyén so hiru nha ¢ va quyén su dyng dat ¢ s6 124/2009/UB.GCN ngay
23/01/2009 do Uy ban nhan dan Quan 5 cép cho ba Th, ba Cam H, 6ng T. Ngay
02/11/2015 nguyén don ba Th tiép tuc c6 don bd sung yéu cau khoi kién, dé
nghi Toa an cho ba dugc hudng phan thira ké cua cha ba 1a 6ng Th trong cin nha
s6 115 Ng, phan ba dugc hudng 1a 1/3 ciia 1/6 gié tri cin nha.

Tai phién toa hom nay, phia nguyén don x4c dinh yéu cau Toa an giai
quyét cac van dé cu thé nhu sau:

1/ Hay Hop dong tang cho nha sd 039311 do Phong cong chimg sb 1
ching nhan ngay 21/11/2008;

2/ Huy Gidy ching nhan quyén so hiru nha & va quyén sir dung dat & sb
124/2009/UB.GCN ngay 23/01/2009 do Uy ban nhan dan Quan 5 cap cho Ba
Tran Lé Thanh Th, Ba Nguyén Thi Cam H va Ong Tran Lé Thanh T d6i véi can
nha s6 115 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh.

3/ Yéu cau Toa an cong nhan nha dat tai s6 115 Ng, Phuong 2, Quan 5 la
tai san chung cua cac dong thira ké ctia Ong P, ba H bao gom 6ng Tran Vin Th,
6ng Tran Vin Ng, ba Tran Thi A, ba Tran Thi H, ba Tran Thi Ng va ba Tran Thi
X.

4/ Ba Th xin rat lai yéu cau duoc huong phan thira ké ciia cha ba 1a ong
Tran Van Th tai nha dat s6 115 Ng, Phuong 2, Quén 5, Thanh phé HO Chi Minh.
Can nha s& duoc giit 1am noi tho cung theo ding Gidy thoa thuan va cam két
ngay 16/8/2010 duoc 1ap giira ba Th, ba Cam H, éng T.

Trong trudng hop Toa an phan chia nha dat 115 Ng thi ba Th c¢6 nguyén
vong dugc nhan tai san vi hién nay gia dinh ba Th dang ¢ 6n dinh tai can nha
trén. Ba Th sé& tra cho cac dong thira ké khac phan gia tri tai san ma ho duoc
hudng theo quyét dinh ctia Toa an, sau khi ba Th da giao du tién thi gia dinh 6ng
T gom 6ng T, ba Luu Uyén B ciing hai con 1a Tran Gia K, Tran Gia Nh phai c6
trach nhiém don cac dd dac ca nhan va giao tra nha lai cho ba. Ba Th dé nghi
Tda an cho thoi han 06 thang dé ba cung cac bén thyc hién viéc giao nhén tién
va giao nhan nha.

5/ Ba Th rat lai yéu cau chia tai san 1a chiéc xe bién sd 52F-8411.



- Phia nguyén don khong dong ¥ dbi voi yéu cau phan td cua bi don Ba
Nguyén Thi Cam H vé viéc ba H yéu cau dugc huong 1/3 gia tri nha dat s6 115
Ng, Phuong 2, Quén 5 cu thé 1a 10.706.000.000 (Muoi ty bay tram l¢ sau triéu)
ddng. Di véi cac yéu cau phan td khac cua ba H, do ba H xac dinh da rat hét
toan bo nén nguyén don khong v kién.

- Ba Th dong y vdi yéu cau dc 14p cua ba Tran Thi A, ba Tran Thi H va
ba Tran Thi X do ba Lu Di L 1a nguoi dai dién theo uy quyén.

- Ba Th thdng nhat véi Bién ban dinh gia ngay 17/8/2012 cia Toa 4n nhan
dan Quan 5 d6i voéi nha dat s6 115 Ng, Phuong 2, Quan 5 véi gia tri
32.118.928.580 (Ba muoi hai ty mgt tram muoi tam tri¢u chin tram hai muoi
tam nghin nim tram tim muoi) dong.

- PB6i véi cac chi phi ma nguyén don da bo ra trong qua trinh giai quyét vu
an nhu 1€ phi uy thac tu phap..., phia nguyén don tu nguyén chiu. Do ba H da
rat don yéu cau phan té doi véi nha dat s6 117 Ng nén ba Th dé nghi Toa an huy
b6 viéc ap dung bién phap khan cip tam thoi va tra lai cho ba Th ban chinh S6
tiét kiém ngay 28/7/2014 véi s6 tién 200.000.000 (Hai tram triéu) dong ma ba
Th da nop cho Toa an.

- Can nha s6 115 Ng, Phuong 2, Quén 5, Thanh phd H6 Chi Minh hién
khong cho ai thué, nhitng nguoi hién dang cu tra thyc té trong nha bao gdm: Ba
Tran Lé Thanh Th, Ong Tran Lé Thanh T, ba Lu Di L, Lu Kién T, 6ng Lu Kién
Th, ba Luu Uyén B, em Tran Gia Nh, em Tran Gia K, em Pham Bdo Quang M
theo diung nhu xac minh cia Cong an Phuong 2, Quan 5 guri cho Toa an.

Theo don phan té ngay 10/8/2012, don bé sung yéu cau phdn té ngay
28/5/2014, 19/8/2014, 13/10/2014, tqi cdc bién ban hoa giai va tai phién toa, bi
don Ba Nguyen Thi Cam H va nguoi dai dién theo iy quyén cia bi don ba
Nguyén Thi Yén Tuyét cing trinh bay:

Ong Tran Vin D (chét nam 1989) va ba Nguyén Thi H (chét nam 1993)
da dé lai mot sd di san sau khi qua doi gom: Hai can nha sé 115 va 117 Ng,
Phuong 2, Quan 5, Thanh phé HO6 Chi Minh. Nhiing ngudi thudc hang thira ké
thi nhat ciia Ong D va ba H gdm: ong Tran Van Th, 6ng Tran Vian Ng, ba Tran
Thi A, ba Tran Thi H va ba Tran Thi Ng.

Ong Tran Van D chét vao nam 1989, khong dé lai di chuc. Ba Nguyén Thi
H da dai dién cac dong thira ké hang thir nhat bao gdm: Ba Nguyén Thi H, 6ng
Tran Van Ng, ba Tran Thi A, ba Tran Thi Ng, ba Tran Thi H va 6ng Tran Vin
Th ké khai di san thira ké ctia ong Tran Van D theo phap lut dbi voi can nha
115 Ng, Phuong 2, Quén 5.

Khi ba Nguyén Thi H chét nam 1993 khéng dé lai di chac, 6ng Th di dai
dién cho cac dong thira ké dimg ra ké khai di san thira ké theo phap luat. Viéc ké
khai cu thé nhu sau:

+ Can nha 115 Ng, Phuong 2, Quan 5: nhiing ngudi hudng di san gom
6ng Tran Van Ng, ba Tran Thi A, ba Tran Thi Ng, ba Tran Thi H va 6ng Tran
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Vin Th. Dbi v6i can nha ndy, do ba Nguyén Thi H khong thira nhan ba Tran Thi
X la con Ong B va ba H nén khong c6 tén trong viéc khai nhan di san. Trén thuc
té ba X van chua cung cép duoc bat ky gidy to nao vé nhan than dé ching minh
ba X 1a con cua Ong b va ba H. Sau khi lam thu tuc cap nhét dang bo, Uy ban
nhan dan Quén 5 cap gidy chtrng nhan quyén sé hitu nha ¢ va quyén sir dung dat
& 56 2967/2008/UB.GCN ngay 28/8/2008 cho 6ng Tran Vin Th dai dién cho céac
d6ng so hiru 1a dng Th, 6ng Ngh, ba Nga, ba Anh, ba Tran Thi H.

+ Cian nha 117 Ng, Phuong 2, Quan 5, nhiing ngudi huéng di san gdom
6ng Tran Vin Ng, ba Tran Thi Ng, ba Tran Thi H, 6ng Tran Vian Th va b Tran
Thi X. Pén nam 2003, 6ng Th da nho dich vu nha dat thuc hién ké khai vao T
khai 18 phi trudc ba tai Phong thué trudc ba va xin cip Gidy ching nhan doi véi
dién tich 5 6,6m?, trén Gidy ching nhan c6 ghi 6ng Tran Vin Th 1a dai dién thira
ke.

Cac dong thira ké cia Ong P va ba H da uy quyén cho dng Th thay mat
minh ké khai di san thira ké va duoc quyen dinh doat (quan 1y, st dung, cam cb,
thé chap, tang cho, chuyén nhuong) phan di san minh duoc nhan. Dya vao ty
quyén nay, 6ng Th da thyuc hién quyén dinh doat nhu sau:

- Pbi v6i can nha 115 Ng, Phuong 2, Quan 5, Thanh phé HO Chi Minh:
Ngay 21/11/2008, éng Th di lién hé Phong cong chung sé 1 lam thu tuc ting
cho 176,5m? cia nha dat sé 115 Ng, Phuong 2, Quan 5 cho Ba Nguyén Thi Cam
H, Ong Tran Lé Thanh T va Ba Tran Lé Thanh Th (hop dong ting cho sd
039311 ngay 21/11/2008), phan con lai ciia cin nha 1a 112,5m? 6ng Th ting cho
riéng Ba Tran Lé Thanh Th theo hop dong ting cho s6 039312 ngay 21/11/2008.

- P6i v6i can nha s6 117 Ng, Phuong 2, Quén 5, Thanh ph6 H6 Chi Minh:
Ngay 22/11/2007, 6ng Th 1ap hop dong tang cho s6 042247 ngay 22/1 1/2007 tai
Phong cong chimg s 1 cho riéng Ba Tran Lé Thanh Th, dién tich 56, 6 m? (phan
trudc can nha 117) theo Gidy ching nhan quyén sé hiru nha &, dat ¢ s6 3721 do
S¢ Dia chinh nha dat cép, mac du viéc khai nhan di san chua dugc cap nhat
dang ky so hiru.

Sau d6 ba Th tién hanh xin hop thirc hoa 56,6 m® ciia cin nha s6 117 Ng,
Phuong 2, Quén 5 va 112,5m2 cua can 115 Ng, Phuong 2, Quan 5 duogc tdng cho
dé tao thanh cin nha 117 Ng, Phuong 2, Quan 5 nhu hién nay. Tuy nhién hop
ddng tang cho nha dat sé 117 Ng, Phuong 2, Quan 5 thi 6ng Th dai dién cho dng
Ngh, ba Nga, ba X, ba H, khai thiéu tén ba A.

Theo don khoi kién ngay 15/5/2012 cua Ba Tran Lé Thanh Th, ngay
10/8/2012 ba H ¢6 don yéu cau phan t6 budc nguyén don phai tra cho ba s0 tién
80.000.000 dong tir thu nhap cho thué xe 6td mang bién sd: 52F — 8411,
69.921.659 déng tién bi don ung ra dé tra no Ngan hang, chia tai san thtra ké 1a
xe 0td mang bién s6: 52F — 8411 va ba Cam H yéu cau duogc so hiru 1/3 gia tri
tai san cua nha dat s 115 Ng, Phuong 2, Quan 5, Thanh phd HO Chi Minh theo
hop ddng tang cho s6 039311 do Phong cong chimg sb 1 ching nhan ngay
21/11/2008.



Do ngay 04/7/2013 nguyén don c6 don thay dobi yéu cau khoi kién nén ba
H c¢6 don yéu cau phan t bo sung ngay 28/5/2014, yéu cau: Huy hop dong ting
cho nha s6 039312 do Phong cong chimg s6 1 ching nhén ngay 21/11/2008 ma
6ng Th di ting cho ba Th mot phan cin nha s6 115 Ng, Phuong 2, Quan 5,
Thanh phé H6 Chi Minh

Ngay 19/8/2014 ba co don yéu cau phan t6 bd sung, yéu cau: Huy hop
dong ting cho nha so 042247 do Phong cong ching s6 1 chung nhan ngay
22/11/2007 va huy gidy chirng nhan quyén so hitu nha & va quyén st dung dat &
s6 117/2009/UB.GCN ngay 23/01/2009 do Uy ban nhan dan Quén 5 dbi véi can
nha sé 117 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh (phan truéc cin nha
hién tai) v6i 1y do: 6ng Tran Vin Th da bo s6t mot dong thira ké 1a ba Tran Thi
A, hién cu tri tai Hoa Ky.

Ngay 13/10/2014, ba H tlep tuc ¢6 don yéu cau phan to bo sung: trong
truong hop c6 can cu dé hay gidy ching nhan quyén so hiru nha ¢ va quyén st
dat ¢ tai s6 117 Ng, Phuong 2, Quéan 5, Thanh phé H6 Chi Minh cép cho Ba
Tran Lé Thanh Th va hiay hop déng tang cho can nha trén cho ba Th dé chia
thira ké thi ba yéu cau duoc huong phan thira ké ma 6ng Th dugc hudng ddi voi
cin nha 117 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh, tam tinh gia trj ba
dugc huong 13 5.000.000.000 dong.

Ngay 26/02/2016 va tai cac bién ban hoa giai, Ba Nguyen Thi Cam H c6
yéu cau xin rat mot phan yéu cau phan td, cu thé: rat yéu cu chia tai san thira ké
1a chiéc xe 6 t6 mang bién sb: 52F — 8411 va chia tai san d6i voi nha dat s6 117
Ng, Phuong 2, Quan 5, Thanh phd HO Chi Minh, rat yéu cau budc ba Th phai tra
s6 tién 80.000.000 ddéng thu nhip tir viée cho thué xe 6td va 69.921.659 dong
tién ba H d4 Gmg ra dé tra ng vay Ngan hang khi mua chiéc xe néu trén.

Tai phién toa so tham, bi don x4c dinh lai cu thé yéu cau phan t6 nhu sau:

- Yéu cau chia tai san chung la nha dat s6 115 Ng, Phuong 2, Quén 5 theo
hop dong tang cho nha s6 039311 do Phong cong chimg s6 1 chimg nhén ngay
21/11/2008 va gidy chting nhan quyén s¢ hitu nha & va quyén su dung dat & s6
124/2009/UB.GCN ngay 23/01/2009 do Uy ban nhan dan Quan 5 cp cho Ba
Tran Lé Thanh Th, Ba Nguyén Thi Cam H va Ong Tran Lé Thanh T. Ba Cam H
s& duoc huong 1/3 gia tri nha dat, cu thé 13 10.706.000.000 (Mudi ty bay tram 1&
sdu triéu) dong.

- Tat ca cac yéu cau phan to con lai, ba Cam H xac dinh xin rat lai hét
toan bo.

Ba Cam H khong ddng ¥ véi yéu cau khoi kién cua phia nguyén don, ba
Cam H xéac dinh dng Th da tang cho hop 1& cin nha 115 Ng cho ba cing ba Th,
6ng T. Ba Cam H khong giir ban chinh cta Giay thoa thuan ngay 07/11/2008 nhu
nguyén don trinh bay. Ddi véi gidy thoa thuan ngay 16/8/2010, ba H xac dinh chix
ky trong gidy théa thuan 14 ciia ba, tuy nhién tai thoi diém d6, do mudn giir hoa
khi trong gia dinh nén khi ba Th dua bét cr gidy to gi va c6 yéu cau thi ba H déu



ky tén vao. Gidy thoa thuan khong c6 ching nhin ctia mdt co quan nha nudc nao
nén khong c6 gia tri phap 1y.

Ba théng nhit v6i Bién ban dinh gia ngay 17/8/2012 ctia Toa 4n nhan dan
Quan 5 ddi véi nha dat s6 115 Ng, Phuong 2, Quan 5, Thanh phdé H6 Chi Minh
voi gia tri 32.118.928.580 (Ba muoi hai ty mot tram muoi tam tri¢u chin tram
hai muoi tim nghin nim trim tdm muoi) dong. B4 H xac nhan ba khong c6
dong gop hay bo ra chi phi dé sira chita, xay dung gi ddi v6i nha dat s6 115 Ng.

- Pbi véi cac chi phi ma bi don da bo ra trong qua trinh giai quyét vu an
nhu chi phi dinh gia..., phia bi don ty nguyén chiu. Do ba Cam H da rat don yéu
cau phan t6 ddi véi can nha 117 Ng nén ba H d& nghi Toa an huy bo viéc ap

dung bién phap khan cap tam thoi va giai toa tai khoan cua ba H véi sb tién
100.000.000 dong.

Tai don yéu cau déc ldp ngay 16/9/2015, cac ban ty khai, bién ban hoa
giai va tai phién toa, ba Lw Di L la nguoi co quyén loi, _nghia vu lién quan va la
nguoi dai dién theo uy quyén ciia nhitng nguoi co quyén lgi, nghia vu lién quan
ba Tran Thi A, bd Tran Thi H va ba Tran Thi X; la nguoi dai dién theo phdp
ludt cua trée Pham Bao Quang M cung voi Ludt sw Huynh Minh V, Ludt su
Nguyén Bire T trinh bay:

Luc con sdng, cha me ba Tran Thi A, ba Tran Thi H va ba Tran Thi X 1a
6ng Tran Van D va ba Nguyén Thi H ¢6 tao lap duoc hai cin nha sb 115 va 117
Ng, Phuong 2, Quan 5. Ong P va ba H chét khong dé lai di chiic, Ong B va ba H
c6 06 nguoi con 1a d6ng Tran Van Th, ba Tran Thi A, ba Tran Thi H, ba Tran Thi
X, ba Tran Thi Ng va dng Tran Vin Ng. Ba X 1a con cua Ong D, ba H duogc thé
hién tai To khai gia dinh, to khai 1¢ phi trudc ba d6i v6i can nha sé 117 Ng.

Ba Anh, dng Ngh, ba X, ba Tran Thi H va ba Ng déu da dinh cu tai Hoa Ky
nén cung iy quyén cho 6ng Th duoc quyén ké khai di san thira ké va sau d6 dugc
quyén ban, chuyén nhuong, ting cho vi ho 1a nguoi Viét Nam dinh cu tai nudc
ngoai nén khong dugc dung tén chi s hitu bat dong san. Sau khi ké khai di san
xong, 6ng Th va cac dong thira ké ¢ thoa thuan 13 s& dé hai can nha trén lam nha
thd tu to tién, sau ndy con chau déu co quyén cu ngu trong hai cin nha nay. Néu
ban, chuyén nhuong thi phai chia déu cho cac dong thira ké. Vi thé dng Th tur
nguyén l1ap Gléy cam két vao ngay 7/3/2007 vo6i ndi dung khi nao ban hai can nha
trén thi chia deu cho 06 ddng thira ké, mdi nguoi huong phan bing nhau. Nhu
vay, viéc ty quyén cho Ong Th dugc toan quyén dinh doat cac tai san thira ké trén
1a c6 diéu kién va cac dong thira ké c6 1ap van ban thoa thuan va cam két khong
ngay thang dé khang dinh diéu kién trén.

Can clr vao Gidy cam két ngay 7/3/2007, sau khi 6ng Th hoan tat thu tuc
ké khai di san thira ké d6i v6i nha dat s6 115 Ng, Phuong 2, Quén 5 theo Gidy
ching nhan quyén sé hiru nha & va quyén sir dung dat & s6 2967/2008/UB.GCN
do Uy ban nhan dan Quén 5 cp cho 6ng Tran Vin Th ngay 28/8/2008. Ong Th
lap Gidy thoa thuan ngay 07/11/2008 s& tang cho mot phan nha 115 Ng, Phuong
2, Quan 5 cho 03 ngudi 1a Ba Tran Lé Thanh Th, Ong Tran Lé Thanh T va Ba

9



Nguyén Thi Cam H véi yéu cau 1a 03 nguoi chi duoc dtng tén dum va bit budc
ba Cam H phai 1ap di chuc cudi cing khong dugc hay sira va ciing khong dugc
1ap di chuc dé tai san trén cho bat ky ngudi nao khac ngoai hai dtra chau ngoai 1a
Lu Kién T, sinh nam 1998 va Lu Kién Th, sinh nim 2000.

Sau khi nha dat s6 115 Ng, Phuong 2, Quan 5 duoc Uy ban nhan dan
Quan 5 cdp Gidy chimg nhan quyén sé hitu nha ¢ va quyén sir dung dat ¢ sd
124/2009/UB.GCN ngay 23/01/2009 cho ba Th, ba Cam H va 6ng T, ngay
20/02/2009 ba Cam H lap di chiac dé lai phan tai san ba H duoc huong cho hai
nguoi chau ngoai néu trén va khang dinh di chic nay 1a di chiic cudi cung.

Ngay 16/8/2010 ba nguoi ddng so hiru khang dinh mot 1an nita cin nha
115 Ng, Phuong 2, Quén 5 1a nha tho cua dong ho, ba nguoi chi du’ng tén dum
theo Gidy thoa thuén va cam ket ngay 18/6/2010 voi néi dung: “ Xac dinh can
nha néu trén van 1a nha c6 ngudn goc thira ké cua dong ho va dugce dung lam
nha thd ciing 6ng ba to tién .Chung t6i chi 1a nhitng ngudi dimg tén dum thong
qua thu tuc la Hop dong tang cho tai san va chung t61 chi thyc hién cac giao
dich theo yéu cau cta dong ho, chung toi cam két khong ai co quyen yéu cau
chia tai san chung va ciing khong duoc chia thira ké néu c6 bat ky dong thira ké
nao qua doi...”

Nhung sau khi 6ng Th chét, baA Cam H c6 vay ng véi sd tién
3.000.000.000 dong theo Quyét dinh sé 29/2012/QDST-DS-HGT ngay
13/3/2012 ctia Tda an nhan dan Quan 5 va Quyét dinh Thi hanh 4n s6 69/QD-
CCTHA ngay 16/4/2012 cta Co quan thi hanh 4n Quén 5 nén ba H yéu cau thi
hanh 4n chia cin nha s6 115 cho ba H duoc huong 1/3 tai san. Vi vay, ngay
16/9/2015 ba Lé dai dién cho cac dong thira ké 14 ba Tran Thi H, ba Tran Thi A
va ba Tran Thi X ¢6 yéu cau doc 1ap nhu sau:

1/ Hay hop dong ting cho nha so 039311 do Phong cong ching s6 1
ching nhén ngay 21/11/2008 va huy gidy chting nhan quyén s hitu nha & va
quyén su dung dat o sb 124/2009/UB.GCN ngay 23/01/2009 do Uy ban nhan
dan Quan 5 cap cho Ba Tran Lé Thanh Th, Ba Nguyén Thi Cam H va Ong Tran
Lé Thanh T d6i v6i cin nha s6 115 Ng, Phuong 2, Quéan 5, Thanh phdé Ho Chi
Minh véi 1y do thiéu st mot dong thira ké 12 ba Tran Thi X, hién cu tré tai Hoa
Ky.

2/ Yéu cau xac dinh quyén s& hiru nha dat s6 115 Ng, Phuong 2, Quan 5,
Thanh phd H6 Chi Minh 1a tai san chung ctia 6ng Tran Vin Th, ba Tran Thi A,
ba Tran Thi H, ba Tran Thi X, ba Tran Thi Ng va 6ng Tran Vin Ng.

3/ Trong truong hop Toa an phan chia nha dat s6 115 Ng, ba dai dién cho
ba Anh, ba Tran Thi H va ba X dong ¥ cho toan b phan thira ké dugc hudng

trong nha dat s6 115 Ng, Phuong 2, Quén 5 cho Ba Tran Lé Thanh Th va Ong
Tran Lé Thanh T duoc toan quyén so hiru.

-‘Tal phlqn toa so tham, phia ba Anh, ba ‘Trﬁn Thi H, ba X Xir} thay doi
mot phan yéu cau doc 1ap, cu thé ba Anh, ba Tran Thi H, ba X chi dong y cho
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toan bo phan thura ké dugc huong trong nha dat 115 Ng cho ba Th, khong dong
y cho dng T va dé nghi Toa an cong nhan trong ban an.

- Phia ba Anh, ba Tran Thi H, ba X khong ddng ¥ ddi v6i yéu cau phan td
ctia bi don vé viéc ba Cam H yéu cau dugc hudng 1/3 gia tri can nha 115 Ng,
Phuong 2, Quéan 5, Thanh phd H6 Chi Minh. Ddi véi cac yéu cau phan t6 khac
ctia bi don, do bi don xac dinh da rat lai hét toan bo nén phia ba Anh, ba Tran
Thi H, ba X khong y kién.

Thong nhat véi Bién ban dinh gia ngay 17/8/2012 cta Tda an nhan dan
Quan 5 d6i véi can nha 115 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh véi
gia tr1 32.118.928.580 (Ba muoi hai ty mot tram mudi tdm tri¢u chin tram hai
muoi tam nghin nim trim tim muoi) dong.

Ong Tran Lé Thanh T la nguoi co quyén loi, nghia vu lién quan va ciing
la nguoi dai dién theo uy quyen ciia ba Luu Uyén B, la nguwoi dai dién theo phdp
ludt ciia chau Tran Gia K, Tran Gia Nh trinh bay:

Ong khéng ddéng ¥ véi yéu cau khai kién cua Ba Tran Lé Thanh Th va
yéu cau doc lap ciia ba Tran Thi X, ba Tran Thi A, ba Tran Thi H Ve viéc dé
nghi Hiy hop dong tang cho nha s6 039311 do Phong cong chung sO 1 ching
nhan ngay 21/11/2008 va huy gidy ching nhan quyén s¢ hiru nha ¢ va quyén st
dung dat & s6 124/2009/UB.GCN ngay 23/01/2009 do Uy ban nhan dan Quén 5
cap cho Ba Tran Lé Thanh Th, Ba Nguyén Thi Cam H va Ong Tran Lé Thanh T
d6i v&i can nha sé 115 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh. Ly do:
6ng Th da tang cho hop 1é can nha 115 Ng cho dng cing ba Th, ba Cam H. Ong
khong thira nhan ba X 1a em rudt cua 6ng Th vi tir trudce téi nay, 6ng chua gap
mat hodc nghe noi dén ba X. Ong T xac nhan c6 ky vao Gidy thoa thuin ngay
07/11/2008 va giay thoa thuan ngay 16/8/2010, tuy nhién tai thoi diém do, do
mudn gitr hoa khi trong gia dinh nén khi ba Th dua bt ctr gidy to gi va ¢ yéu
cau thi 6ng déu ky tén vao.

Ong d6ng ¥ v&i yéu cau phan t6 ciia bi don. Ong x4ac nhan 6ng va ba Binh
khong c6 dong gop hay bo ra chi phi dé sira chira, xay dung gi d6i voi nha dat s6
115 Ng.

Ong théng nhat v6i Bién ban dinh gia ngay 17/8/2012 cta Toa an nhan
dan Quan 5 d6i véi cin nha 115 Ng, Phuong 2, Quan 5, Thanh phé H Chi
Minh vé1 gid tri 32.118.928.580 (Ba muoi hai ty mot trdm muoi tdm triéu chin
trim hai muoi tdm nghin ndm trim tim muoi) dong.

Ngueoi c6 quyén loi, nghia vu lién quan - Uy ban nhén ddn Qudn 5 ¢é 6ng
Lé Minh Nhut dai dién hop phdp: Uy ban nhan dan Quan 5 c6 don dé nghi xét
XU vang mit.

Ong Nguyén Péng Phwong Thdo la dai dién theo uy quyen cua nguoi co
quyén loi, nghia vu lién quan — Ngan hang Thuong mai co phdn Sai Gon — Chi
nhanh 20/10 trinh bay: Giita Ngan hang va Ba Tran Lé Thanh Th c6 lién quan
dén Hop dong tin dung trung dai han s6 70/HDTD-SCB-CN20/10.16 ngay
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16/5/2016, ba Th c6 thé chép tai san thé chap cho khoan vay 1a Quyén st dung
dat, quyén s hiru nha & va tai san khac gin lién véi dat tai s6 117 Ng, Phuong
2, Quan 5, Thanh phd Ho Chi Minh. Hién nay phia bi don da rat yéu cau phan
chia tai san d6i v6i cin nha sb 117 nén Ngan hang khéng c6 ¥ kién gi vé viéc
tranh chap giita cac bén.

Nguoi ¢é quyén loi, nghia vu lién quan — Phong céng chitng sé 1,
TP.HCM ¢6 6ng Nguyén Tri H la nguoi dai dién theo phdp ludt: Tai Cong vin
s6 67/CC1 ngay 20/3/2017, 6ng Hoa xac dinh Phong cong chimg sé 1 da thuc
hién chung nhan hop déng tang cho mat phén nha & toa lac tai sb 115 Ng, s6
cong chung 039311 ngay 21/11/2008 theo dung quy dinh cua phép luat.

Phong Cong chimg s6 1 xin vang mit trong tat ca cac budi lam viéc, hoa
gidi, xét xur cua Toa an.

Tai Bdn dn ddn sy so tham so 1647/2018/DS-ST ngay 15 thang 11 nam
2018 ciia Toa dn nhdn dan Thanh phé Ho Chi Minh dd quyét dinh:

Can gu vao cac‘Dleu 34, 1§h0an 1,3 ‘Dleu 35, lghoan 1 Dl‘eu 37, Dié}l 217,
khoan 2 biéu 227, biéu 273, Diéu 474, Diéu 475, Dicu 476, Dieu 477, Dieu 479
cua B0 luat To tung Dan sy nam 2015;

Cén cr vao cac Diéu 207, Diéu 208, khoan 2 Diéu 468, Dicu 649, Dicu
650, Diéu 651 ciia BO lugt Dan sy 2015;

Cin cir Phap Iénh 4n phi, 1& phi Toa 4n va Nghi quyét so
326/2016/UBT}/QH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va stt dung an phi va 1¢ phi Toa an;

Can ctr Luat Thi hanh an dan su.
Tuyén x:

L Chap nhan yéu cau khoi kién cua nguyén don Ba Tran Lé Thanh Th va
yéu cau doc lap cua nhitng nguoi c6 quyén loi, nghia vu lién quan la ba Tran Thi
H, Tran Thi A, Tran Thi X vé viéc:

- Huy Hop dong tang cho nha s6 039311 do Phong cong chung s6 1
ching nhan ngay 21/11/2008 gitra ong Tran Van Th véi Ba Tran Lé Thanh Th,
Ba Nguyén Thi Cam H va Ong Tran Lé Thanh T.

- Huy Gidy chtrng nhan quyén so hitu nha & va quyén st dung dat ¢ sd
124/2009/UB.GCN ngay 23/01/2009 do Uy ban nhan dan Quan 5 cép cho Ba
Tran Lé Thanh Th, Ba Nguyén Thi Cam H va Ong Tran Lé Thanh T ddi v6i nha
dat s6 115 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh.

- Xac dinh nha dat tai s6 115 Ng, Phuong 2, Quan 5 la tai san chung cua
cac dong thira ké cuia ong Tran Vian D va ba Nguyen Thi H bao gdm 6ng Tran
Vin Th, 6ng Tran Vian Ng, ba Tran Thi A, ba Tran Thi H, ba Tran Thi Ng va ba
Tran Thi X. Do 6ng Th da chét nén phﬁn tai san ctia Ong Th thudc s hitu cua
nhimg ngudi thira ké hop phap cua 6ng Th 12 Ba Nguyén Thi Cam H, Ba Tran
Lé Thanh Th, Ong Tran Lé Thanh T.
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2. Khoéng chap nhian modt phan yéu ciu phan té cta bi don ba Tran Thi
Cam Hong ve viéc duge phan chia 1/3 gia tri tai san cua nha dat s6 115 Ng,
Phuong 2, Quéan 5, Thanh ph6é H6 Chi Minh.

‘ Chép nhan mot phan yéu cau phan t(f) ctia bi don Ba Nguyén Thi Cam H
v€ viéc phan chia tai san doi voi nha dat s6 115 Ng, Phuong 2, Quéan 5, Thanh
pho HO6 Chi Minh.

Tai sén 1a nha dét s6 115 Ng, Phuong 2, Quéan 5, Thanh ph6 H6 Chi Minh
duoc phan chia véi ty 1€ cu thé nhu sau:

+ Ong Tran Van Th, dng Tran Vin Ng, ba Tran Thi A, ba Tran Thi H, ba
Tran Thi Ng va ba Tran Thi X moi nguoi duge huong 1/6 gia tri tai san;

+ Do 6ng Th da chét nén phan ong Th dugc chia déu cho nhiing nguoi
thira ké ‘hop phép cua 6ng Th la Ba Nguyen Thi Cam H, Ba Tran L& Thanh Th,
Ong Tran Lé Thanh T. Cu thé ba Cam H, ba Th, 6ng T mdi ngudi dugc hudng
1/18 gia tri tai san.

3. Ghi nhn sy tu nguyén cua nhiimg nguoi co quyén loi, lién quan la ba
Tran Thi A, ba Tran Thi H va ba Tran Thi X dong y cho Ba Tran L€ Thanh Th
toan by phan gia tri tai san ma cac ba dugc huong trong nha dat trén.

T6ng cong Ba Tran Lé Thanh Th dugc hudng 5/9 gia tri tai san.

4. Giao cho Ba Tran Lé Thanh Th dugc toan quyén s& hitu, st dung dbi
v6i nha dat tai s 115 Ng, Phuong 2, Quan 5, Thanh phd H6 Chi Minh; ba Th ¢6
trach nhiém giao tra cho 6ng Tran Vian Ng, ba Tran Thi Ng mdi ngudi 1/6 gia tri
nha dat; giao tra cho Ba Nguyén Thi Cam H, Ong Tran Lé Thanh T mdi nguoi
1/18 gia tri nha dat.

~ Sau khi ba Th da giao du tién cho nhiing ngudi c6 tén néu trén thi Ong
Tran L& Thanh T, ba Luu Uyén B cung hai con |a Tran Gia K, Tran Gia Nh phai
¢6 trach nhiém di doi d6 dac, don ra khoi nha d€ giao tra nha cho ba Th.

Thoi han dé cac bén thuc hién viée giao nhan tién va tra nha 1a 06 (sau)
thang, ké tur ngay ban an c6 hi¢u lyc phap luat. Sau khi thyc hi¢n xong trach
nhiém giao tra tién, ba Th duoc lién hé voi co quan chiic ning dé 1am thu tuc
dugc dung tén s hiru hoan toan cin nha va dat tai sé 115 Ng, Phuong 2, Quan
5, Thanh ph6 H6 Chi Minh. Néu sau thoi han 06 (sdu) thang, ba Th khong thuc
hién hodc thuc hién khong day du trach nhiém tra tién thi nhimg nguoi con lai
c6 quyén yéu cau co quan thi hanh an phat mai tai san dé duogc huong phan gia
tri tai san theo quyét dinh cta Toa an, sau khi trir di cac chi phi can thiét cho
viéc thi hanh an.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 14i ciia s6 tién con phai thi hanh 4n theo muc 13i suét
quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su nim 2015.
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5. Pinh chi xét xir so thdm dbi v6i cac yéu cau sau do phia nguyén don va
bi don da rat yéu cau khai kién:

- Yéu cau cta nguyén don vé viéc phan chia tai san 1a chiéc xe 6t6 bién sb
52F-8411,

- C4c yéu cau cta bj don vé viéc: chia tai san 13 chiéc xe 6 t6 mang bién
s6 52F — 8411; huy hop dong ma ba Th cho thué xe 6td; chia tai san 1a nha dat
tai s6 117 Ng, Phuong 2, Quan 5, TP. Ho6 Chi Minh; Hay hop dong tang cho nha
s6 042247 do Phong cong chung s 1 chimg nhan ngay 22/11/2007 va huy gidy
ching nhén quyén s¢ hiru nha ¢ va quyén su dung dat o so 117/2009/UB.GCN
ngay 23/01/2009 do Uy ban nhan dan Quén 5 cdp d6i véi can nha s6 117 Ng,
Phuong 2, Quan 5, Thanh phd H6 Chi Minh; budc ba Th phai tra cho ba Cam H
s6 tién 80.000.000 (Tam muoi triéu) dong 1a tién thu nhap tir viéc cho thué xe
6t0 va 69.921.659 (Sau muoi chin triéu chin tram hai muoi mét nghin sau trim
nam muoi chin) dong 14 tién ba da tng ra dé tra no vay Ngan hang khi mua
chiéc xe néu trén.

6. Do Ba Nguyén Thi Cam H da rut yéu cau phan t6 vé viéc phan chia tai
san d6i v4i nha dt tai s6 117 Ng, Phuong 2, Quéan 5 nén can huy bé Quyét dinh
thay d6i bién phdp khan cap tam thoi s6 39/2014/QD-TPBPKCTT ngay
29/7/2014 cua TAND TP.HCM, giai toa viéc phong toa tai khoan cta ba Cam H
v6i s tién 100.000.000 (Mot tram triéu) dong tai Ngan hang TMCP phét trién
TP.HCM - Chi nhanh Sai Gon, s tai khoan 045704070015529. Pong thoi giai
toa viée phong toa tai khoan ciia Ba Tran Lé Thanh Th véi sb tién 200.000.000
(Hai tram triéu) dong tai Ngan hang TMCP Qudc té Viét Nam, s tai khoan
670704040002219; tra lai cho ba Th mot ban chinh S6 tiét kiém khong ky han
s6 AK 10114801 ngay 28/07/2014, s6 tai khoan 670704040002219 dang luu gitr
trong hd so vu an (But luc 867).

Ngoai ra, ban an so th:élm con quyét dinh vé an phi dan su, chi phi giam
dinh, dinh gi4, do dac va quyén khang cdo theo luét dinh.

Ngay 29/11/2018 nguoi dai dién theo uy quyén cua nguyén don la ba
Nguyén Thi Phuong Thi khang cdo mot phan ban 4n so tham.

Ngay 19/11/2018 bi don Ba Nguyén Thi Cam H, nguoi o quyén loi va
nghia vu lién quan Ong Tran Lé Thanh T khang cdo yéu cau dugc chia 1/3 gia
tri can nha.

Tai phién toa phiic thAm nguyén don rit yéu cau khang céo.

Bi don va nguoi c6 quyén loi va nghia vu lién quan van giir nguyén yéu
cau khang cao.

Dai dién Vién Kiem sat nhan dan cap cao tai phién toa phat biéu:

Vé to tung: HO1 déng xét xur va cac duong su déu thuc hién ding quy dinh
cua bo luat to tung dan su.
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Vé ndi dung: Bi don va ngudi co6 quyén loi va nghia vu lién quan khéng
c4o nhung tai phién toa khong xuét trinh duoc chimg cr gi méi 1am thay d6i noi
dung vu an. Nén dé nghi Hoi dong xét xu phuc tham khéng chip nhan yéu cau
khang céo ctia bi don va ngudi c6 quyén loi va nghia vu lién quan gitr nguyén
ban an so thAm. Pinh chi xét xir phuc tham dbi voi yéu cau khang céo cia
nguyén don.

NHAN PINH CUA TOA AN

Sau khi nghién cvru cdc tai liéu, chung cir co trong ho so, vu dn dwoc tham
tra tai phién toa, can cu két qua tranh ludn tai phién toa, nghe loi phat biéu cua
ludt su, dai dién Vién kiém sdt, dwong sw Hoi dong xét xur nhan dinh:

[1] Veé td tung:

Vé quan hé phap luat tranh chép, vé tham quyen vé thoi hiéu, vé viéc uy
thac tu phap, vé viéc Xet xur vang mit, hoa giai vang mat cac duong sy da dugc
Toa an cap so tham tién hanh theo quy dinh B luat t6 tung dan sy 2015 14 ¢6
can ctr.

Tai phién toa phuc tham, dai dién theo uy quyén cua nguyén don ruat lai
yéu cau khang cdo. Hoi dong xét xur phuc tham xét thay viéc rat lai yéu cau
khang cao cua nguyén don la ty nguyén va phu hop phép luat. Can ctr vao khoan
3 Piéu 289 Bo luat td tung dan sy dinh chi xét xir phac tham ddi véi yéu cau
khang céo cua nguyén don.

[2] V& noi dung:

V& quan hé hon nhan va thira ké: C)ng Tran Vin D (chét nam 1989) va ba
Nguyen Thi H (chet nam 1993) 1a vo chong, ¢ 6 ngudi con bao gdm: Tran Vin
Ng, Tran Thi A, Tran Thi Ng, Tran Thi H, Tran Vin Th, Tran Thi X. Ong Tran
Vin Th 1a mdt trong 6 ngudi con ciia Ong P va ba H, ba Lé Thi Cam Hong 1a vo
ctia 6ng Th, ba Tran Lé Thanh Th va Tran Lé Thanh T I& con ctia 6ng Th va ba
H.

Vé nguodn géc nha va dat tranh chap va dién bién qua trinh str dung: nha
va dat toa lac tai s6 115, Ng, phuong 2, Quan 5, Thanh phé H6 Chi Minh do
Ong D va ba H dugc UBND Quén 5 cap gidy chu quyén vao ngay 23/5/1989.
Sau khi Ong B va ba H mat, cac con ciia Ong D va ba H (trtr ba X) lam thu tuc
khai nhan di san thira ké d6i voi cin nha trén. Dén ngay 28/8/2008 UBND Quén
5 da cap giay chimg nhan QSH nha & va QSDP dbi v6i can nha 115 Ng trén cho
5 nguoi con ciia Ong B, ba H 12 6ng Ngh, ba Anh, ba Nga, ba H va 6ng Th.

Ngay 21/11/2008 éng Th dai dién cho 4 anh em con lai (trir ba X) tang
ngdi nha 115 Ng cho Ba Nguyén Thi Cam H, Tran Lé Thanh Th, Tran Lé Thanh
T. Ngay 23/01/2009 UBND Quén 5 da cip gidy ching nhan QSH nha & va
QSDP ddi v6i can nha 115 Ng cho ba Cam H, ba Thuy, ong T.

Ba Thuy cho rang qua trinh khai nhan di san thira ké ctia cac con Ong D,
ba H da thicu sot ba X vi ba X 1a con rudt cua Ong D va ba H, nén kéo theo céc
giao dich khac cua 6ng Th dai dién cac anh chi em thuc hién s€ v6 hiéu.
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Ba Cam H va 6ng T thira nhan ngudn gdc cin nha, dit va qua trinh sir
dung nhu nhan dinh trén. Tuy nhién, ba Cam H va 6ng T khong thira nhan ba X
1a con rudt ciia Ong P va ba H, nén viéc cac con cia Ong P, ba H di khai nhan
di san thira ké, cling nhu viéc 6ng Th dai dién cac anh chi em minh (trir ba X)
tang cho ngdi nha trén cho ba H, ong T va ba Thuy la dang quy dinh phap luat,
nén yéu cau duoc chia mdi ngudi 1/3 cin nha.

Hoi QOng xét XU x¢ét thay,, ba Cam H va ong T cho rang ba X khong phai
la con ciia Ong D va ba H thi thay:

Ngay 08/7/2013, ba Anh, ba H c6 gidy x4c nhan thay thé khai sinh, xac
nhan ba Tran Thi X 13 em rudt (gidy xac nhan nay duoc hop phap hoa lanh su
ngay 31/7/2013).

Khi con séng, dng Th ciing cac anh chi em cua ong ciing dd nhiéu 1an xéac
dinh ba X 1a con rudt cia Ong D, ba H, cu thé:

+ Tai van ban thoa thuan va cam két khong ngay thang nam) 6ng Th cling
6ng Ngh, ba Anh, ba Nga, ba Tran Thi H, ba X da xac dinh “chdng t6i 1 anh
em ruét va déu la con cia ong Tran Van B, ba Tran Thi Hai; chung t0i la cac
dong thira ké ciia 6ng ba”. Van ban nay c6 day du 6 ngudi ky (trong d6 co ba
X).

+ Tai gidy cam két ngay 07/3/2007 ciia 6ng Th, c6 nho vin phong Luét sur
Béng Ping Thuc chung kién, 6ng Th cam két: “éng dwoc cac anh chi em uy
quyén trong do co ba X, sau khi 6ng ban 2 can nha 115, 117 sé phdi phan chia
tién ban nha dong déu cho 06 anh chi em c0 tén 1a Tran Vian Ng, ba Tran Thi A,
ba Tran Thi Ng, ba Tran Thi H, ong Tran Van Th, ba Tran Thi X. Moi nguoi
dwoc hwong mot phan dong déu nhau. Tat cd sau anh chi em chiing t6i ¢ tén
néu trén la con ciia ng Tran Van D, ba Trdan Thi Hai”

Tt nhitng chimg ¢t trén, c6 du co s& dé xac dinh ba Tran Thi X 14 con
rudt ciia Ong D, ba X. Do d6, viéc ba H va ong T khong thira nhan ba X 1a con
ciia Ong D, ba H 1a khong c6 cin cir dé xem xét. Nén viéc toa an cip so tham
xéc dinh ba X 1a nguoi thira ké cua Ong P va ba H 14 ¢6 can cu.

Do ba X 1a con ciia Ong P ba H, nén ngay 03/4/2008 6ng Th di 1ap vin
ban khai nhan di san thira ké d6i v6i can nha va dat tai s6 115 Ng. Tai van ban
nay, 6ng Th hanh dong c4 nhan ddng thoi dai dién cho 04 anh chi em 13 Tran
Vin Ng, Tran Thi A, Tran Thi H, Tran Thi Ng theo cdc van ban uy quyén 1ap tai
San Francisco, Hoa Ky da dugc hop phép hod lanh sy va da dugc ching nhéan
thu uy ngay 10/01/2008 va ngay 03/4/2008 tai Phong cong ching sé 1, Thanh
phd H6 Chi Minh. Ong Th x4c dinh nhimng ngudi thira ké ctia Ong D, ba H gdm
c6 6ng Th, 6ng Ngh, ba Nga, ba Anh, ba H.

Nhu vay, 6ng Th da bo soét tén ba Tran Thi X trong danh sach nhiing
nguoi thira ké ctia Ong D, ba H khi khai nhan di san thira ké cia Ong B va ba H.

Do Ong Th d4 ké khai bo sot ba Tran Thi X 1a ngudi thira ke hop phép tai san
ciia Ong B, ba H nén toan bd qua trinh dugc cong nhan quyén sé hiru va ting
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cho nha dit s6 115 Ng gitta ong Th véi ba Cam H, ba Thuy, 6ng T déu khong
hop phap. Nén toa an cap so tham chap nhan yéu cau khoi kién cua ba Thuy va
yéu cau doc lap cua nhitng ngudi c6 quyén loi va nghia vu lién quan 13 ¢ cin
cu.

Toa 4n cap so tham xéac dinh can nha 115 Ng 14 tai san chung cia céac
d6ng thira ké bao gdm: 6ng Tran Van Ng, dng Tran Vin Th, ba Tran Thi A, ba
Tran Thi Ng, ba Tran Thi H, ba Tran Thi X 13 ¢6 can ctr. Piéu nay dong nghia
v6i viée ba H cho rang day 1 tai san chung caa ba H, 6ng T, ba Thuy 1a khong
c6 can cur. Nén khong dugc hoi dong xét xir chap nhan.

Do xé4c dinh cin nha va dat sé 115 Ng 1a tai san chung, nén Toa 4n cip so
tham chia déu cho cac dong so hitu trong d6 phan cta dng Th duoc chia 1a 1/6
gia tri can nha va ba H, ba Thuy, 6ng T 13 ngudi thira ké cua dng Th, nén mdi
nguoi duoc chia 1/3 trong ky phan thira ké ciia 6ng Th (1/6 gia tri cin nha ) 1a c6
can ctr (ba Cam H, ba Th, 6ng T mdi ngudi dugc chia 1/18 gia tri cin nha).
Ngoai ra, tod 4n cap so tham di chip nhan sy ty nguyén ctia ba Anh, ba X, ba H
cho lai phan gia tri tai san ma cac ba duoc hudng trong khoi tai san trén cho ba
Thuy 14 ¢6 cin ctr. Cho nén yéu cau khang cdo ciia ba Cam H va ong T mdi
nguoi duoc huong 1/3 gia tri can nha trén 14 khong c6 can et dé chap nhan. Hoi
dong xét xir khong chap nhan yéu cau khang céo cua ba H va 6ng T, giit nguyén
ban 4n so tham.

[3] V& an phi phuc tham: Do ban 4n so thdm duoc giir nguyén, nén ba Th,
ba H va 6ng T mdi ngudi phai chiu 300.000 dong an phi dan su phuc thim theo
quy dinh tai khoan 1 Piéu 148 Bo luat to tung dan su. Nhung do ba H sinh nam
1958 nén ap dung Nghi quyét 326 mién tién an phi phuc tham cho ba H.

Cac phan Quyét dinh khac cua ban an so tham khong bi khang cdo, khiang
nghi da c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Boi cac lé trén.
QUYET PINH

~ Cén cir khoan 3 Dicu 289, khoan 1 Dicu 308 ; Khoan 1 Diéu 148 BJ lujt
to tung dan sy nam 2015.

- Pinh chi yéu cau khang cao ctia Ba Tran Lé Thanh Th.

- Khong chap nhén yéu cau khang cdo ciia Ba Nguyén Thi Cam H.

- Khong chap nhén yéu cau khang cdo ciia Ong Tran Lé Thanh T

- Gitt nguyén ban 4an so thAm.

Cén ctr vao cac Piéu 34, khoan 1, 3 Dicu 35, khoan 1 Dicu 37, Diéu 217,
khoan 2 Biéu 227, biéu 273, Diéu 474, Diéu 475, Diéu 476, bieu 477, Biéu 479
cua B luat T6 tung Dan sy nam 2015;

Cén cr vao cac Dicu 207, Piéu 208, khoan 2 Diéu 468, Dicu 649, Diéu
650, Dieu 651 cua Bo luat Dan su 2015;
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Can cir Phap Ilénh an phi, 1&¢ phi Toa an va Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
v€ murc thu, mién, giam, thu, ndp, quan 1y va stt dung an phi va 1¢ phi Toa an;

Can ctr Luat Thi hanh an dan su.
Tuyén xu:

1. Chap nhan yéu cau khai kién cua nguyén don Ba Tran Lé Thanh Th va
yéu cau doc lap cua nhiing ngu:0’1 ¢ quyén loi, nghia vu lién quan 1a ba Tran Thi
H, Tran Thi A, Tran Thi X vé viéc:

- Huy Hop dong ting cho nha s6‘039311 do Phong cong ching sd 1
chirng nhan ngay 21/11/2008 gitra 6ng Tran Van Th véi Ba Tran Lé Thanh Th,
Ba Nguyeén Thi Cam H va Ong Tran L€ Thanh T.

- Huy Gidy chtmg nhan quyén so hitu nha ¢ va quyén st dung dat ¢ sd
124/2009/UB.GCN ngay 23/01/2009 do Uy ban nhan dan Quan 5 cap cho Ba
Tran Lé Thanh Th, Ba Nguyén Thi Cam H va Ong Tran Lé Thanh T dbi v6i nha
dat s6 115 Ng, Phudng 2, Quan 5, Thanh phé H6 Chi Minh.

- Xac dinh nha dat tai s6 115 Ng, Phuong 2, Quén 5 la tai san chung cua
cac dong thira ké ctia ong Tran Van D va ba Nguyen Thi H bao gdm ong Tran
Vin Th, 6ng Tran Vian Ng, ba Tran Thi A, ba Tran Thi H, ba Tran Thi Ng va ba
Tran Thi X. Do 0ng Th da chét nén phan tai san ctia 0ng Th thu¢c s¢ hiru cua
nhiing nguoi thira ke hop phéap cua 0ng Th 1a Ba Nguyen Thi Cam H, Ba Tréan
Lé Thanh Th, Ong Tran Lé Thanh T.

2. Khong chap nhian mot phan yéu cau phan té cta bi don ba Tran Thi
Cam Hong veé viéc dugc phan chia 1/3 gia tri tai san cua nha dat s6 115 Ng,
Phuong 2, Quén 5, Thanh phd H6 Chi Minh.

Chéap nhan mdt phan yéu cau phan to ctia bj don Ba Nguyén Thi Cam H
vé viéc phan chia tai san ddi voi nha dat s6 115 Ng, Phuong 2, Quéan 5, Thanh
phb HO Chi Minh.

Tai sén 1a nha dét s0 115 Ng, Phuong 2, Quéan 5, Thanh pho H6 Chi Minh
duoc phan chia véi ty 1€ cu thé nhu sau:

+ Ong Tran Vin Th, 6ng Tran Vin Ng, ba Tran Thi A, ba Tran Thi H, ba
Tran Thi Ng va ba Tran Thi X moi ngudi duoc hudng 1/6 gia tri tai san;

+ Do ong Th da chét nén phan ong Th dugc chia déu cho nhimg nguoi
thira ké hop phap cua 6ng Th la Ba Nguyén Thi Cam H, Ba Tran Lé Thanh Th,
Ong Tran Lé Thanh T. Cu thé ba Cam H, ba Th, 6ng T moi nguoi dugc hudng
1/18 gia tri tai san.

3. Ghi nhén sy ty nguyén cua nhimg nguoi co quyén loi, lién quan la ba
Tran Thi A, ba Tran Thi H va ba Tran Thi X dong y cho Ba Tran L€ Thanh Th
toan bd phan gia tri tai sdn ma cac ba dugc hudng trong nha dat trén.

T6ng cong Ba Tran Lé Thanh Th dugc hudng 5/9 gia tri tai san.
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4. Giao cho Ba Tran Lé Thanh Th dugc toan quyén sO hitu, str dung ddi
v6i nha dat tai s6 115 Ng, Phuong 2, Quan 5, Thanh phé H6 Chi Minh; ba Th ¢6
trach nhiém giao tra cho 6ng Tran Vin Ng, ba Tran Thi Ng mdi ngudi 1/6 gia tri
nha dat; giao tra cho Ba Nguyén Thi Cam H, Ong Tran Lé Thanh T mdi ngudi
1/18 gia tri nha dat.

_ Sau khi ba Th da giao du tién cho nhing ngudi 6 tén néu trén thi Ong
Tran Lé Thanh T, ba Luu Uyé€n B cung hai con |a Tran Gia K, Tran Gia Nh phai
c6 trach nhiém di doi do dac, don ra khoi nha dé€ giao tra nha cho ba Th.

Thoi han dé cac bén thyuc hién viéc giao nhan tién va tra nha 13 06 (sau)
thang, ké tir ngay ban 4n c6 hiéu luc phap luat. Sau khi thuc hién xong trach
nhiém giao tra tién, ba Th dugc lién hé véi co quan chic ning dé lam thu tuc
dugc dung tén s¢ hiru hoan toan cin nha va dat tai sé 115 Ng, Phuong 2, Quan

5, Thanh ph6é Ho Chi Minh. Néu sau thoi han 06 (sdu) thang, ba Th khdng thuc
hlen hodc thyc hién khong day du trach nhiém tra tién thi nhig ngudi con lai
c6 quyén yéu cau co quan thi hanh an phat mai tai san dé dugc huong phan gia
tri tai san theo quyét dinh ctia Toa 4n, sau khi trir di céc chi phi can thiét cho
viéc thi hanh an.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo marc 13i sut
quy dinh tai khoan 2 Diéu 468 ctia BO luat Dan sy nim 2015.

5. Pinh chi xét xir so tham dbi v6i cac yéu cau sau do phia nguyén don va
bi don da rat yéu cau khai kién:

- Yéu cau ctia nguyén don vé viéc phan chia tai san 1a chiéc xe 6t6 bién sb
52F-8411,

- Cac yéu cau ctia bj don vé viéc: chia tai san 1a chiéc xe 6 to mang bién
s6 52F — 8411; huy hop déng ma ba Th cho thué xe 6t6; chia tai san 13 nha dat
tai s6 117 Ng, Phuong 2, Quan 5, TP. Ho6 Chi Minh; Hay hop dong tang cho nha
s6 042247 do Phong cong chimg s 1 ching nhan ngay 22/11/2007 va huy gidy
ching nhén quyén s¢ hiru nha ¢ va quyén su dung dat & sd 117/2009/UB.GCN
ngay 23/01/2009 do Uy ban nhan dan Quan 5 cdp d6i véi can nha s 117 Ng,
Phuong 2, Quan 5, Thanh phé H6 Chi Minh; budc ba Th phai tra cho ba Cam H
s6 tién 80.000.000 (TAm muoi triéu) ddng 1a tién thu nhap tir viéc cho thué xe
6td va 69.921.659 (Sau muoi chin triéu chin trim hai muoi mdt nghin séu trim
nim muoi chin) dong 1a tién ba da ung ra dé tra no vay Ngan hang khi mua
chiéc xe néu trén.

6. Do Ba Nguyén Thi Cam H d3 rat yéu cau phan t6 vé viéc phan chia tai
san d6i voi nha dat tai s6 117 Ng, Phuong 2, Quan 5 nén can hay bo Quyét dinh
thay doi bién phap khan cdp tam thoi s6 39/2014/QD-TPBPKCTT ngay
29/7/2014 cia TAND TP.HCM, giai toa viéc phong toa tai khoan ctia ba Cam H
v6i s6 tién 100.000.000 (Mot tram triéu) dong tai Ngan hang TMCP phat trién
TP.HCM - Chi nhanh Sai Gon, s6 tai khoan 045704070015529. Pong thoi giai
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tda viée phong toa tai khoan ciia Ba Tran Lé Thanh Th véi sb tién 200.000.000
(Hai tram triéu) dong tai Ngan hang TMCP Qudc té Viét Nam, sb tai khoan
670704040002219; tra lai cho ba Th mot ban chinh S6 tiét kiém khong ky han
s6 AK 10114801 ngay 28/07/2014, s tai khoan 670704040002219 dang luu gitr
trong ho so vu an (But luc 867).

7. V& an phi va cac chi phi t6 tung khac:
- An phi:
~ +BaTran Thi A, ba Tran Thi H, ba Tran Thi X, Ba Nguyén Thi Cam H
deéu du 60 tuoi tré 1én va c6 don xin dwoc mién nop an phi, TUAP giri den Toa
an, nén can ctr theo diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH
14 thi cac 6ng ba trén dugc mién ndp tién TUAP va an phi.

Tra lai cho ba Anh, ba X, b:él Tran Thi H s tién TUAP ma moi nguoi da
ndp la 300.000 (Ba tram nghin) dong theo Bién lai thu s6 09477, 09478, 09479
ngay 27/10/2015 cua Cuyc Thi hanh an dan sy Thanh ph6é H6 Chi Minh.

Tra lai cho ba Cam H tong so tién TUAP da ndp 1a 70.365.297 (Bay
muoi triéu ba tram sau muoi lam nghin hai trdm chin muoi bay) dong theo cac
Bién lai thu s6 01424 ngay 29/8/2012 s6 tién 41.715.297 (Bon muoi mot triéu
bay tram muoi lam nghin hai tram chin muoi bay) dong cua Chi cyc Thi hanh an
dan sy Quan 5, Bién lai thu 86 01570 ngay 26/10/2012 s6 tién 200.000 (Hai tram
nghin) dong cua Chi cuc Thi hanh an dan sy Quén 5, Bién lai thu s6 07417 ngay
06/9/2014 s6 tién 200.000 (Hai tram nghin) dong cua Cyc Thi hanh an dan sy
Thanh pho H6 Chi Minh, Bién lai thu s6 07695 ngay 21/10/2014 so tién
28.250.000 (Hai muoi tam triéu hai trém nam muoi nghin) dong cua Cyc Thi
hanh an dan sy Thanh phd H6 Chi Minh.

Ong Tran Lé Thanh T phai ndp an phi la 65.531.550 (Sau muoi lam triéu
nam tram ba muwoi mot nghin nam tram nam muoi) dong.

Ong Tran Vian Ng, ba Tran Thi Ng mdi ngudi phai nép an phi la
| 13.353.155‘(M(§t tram muoi ba tri¢u ba tram nam muoi ba nghin mét trdm nam
muoi lam) dong.

Ba Tran Lé Thanh Th phai ndp an phi 1a 125.844.000 (M6t trim hai muoi
lam tri¢u tam tram bon muoi bon nghin) dong. Sau khi khau trir vao so tién tam
Ung 4n phi ba Th da ndp la 59.075.000 (Nam muoi chin triéu khong trdm bay
muoi lam nghin) dong theo Bién lai thu so 01185 ngay 04/6/2012 cia Chi cuc
Thi hanh an dan sy Quén 5. Ba Th con phai ndp 66.769.000 (Sau muoi sau triu
bay tram sau muoi chin nghin) dong tién an phi.

- Céc chi phi t6 tung khac bao gdm chi phi dinh gid, Gy thac tu phap, phia
nguyén don va bi don xac dinh ty nguyén chiu nén HbXX khong dé cap.

3. An phi dan su phiic tham:

Ba Nguyén Thi Cam H duoc mién an phi.
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Ba Tran L& Thanh Th phai chiu 300.000 déng an phi dan sy phtc tham,
dugc trr vao tién tam Umg 4n phi theo bién lai thu s6 0045828 ngay 12/12/2018
cta Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh,

Ong Tran Lé Thanh T phai chiu 300.000 ddng tién an phi dan sy phuc
tham, dugc trir VAo tién tam tng an phi theo bién lai thu sb 0045831 ngay
12/12/2018 ctia Cuc Thi hanh 4n dan sy Thanh phé H6 Chi Minh.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Trong truong hop ban 4n, quyét dinh duogc thi hanh theo qui dinh tai Piéu
2 Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo qui dinh tai céc Piéu 6,7 va 9
Luat thi hanh an dan su; Thot hi€u thi hanh an dugc thuc hién theo qui dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhén: , ~ TM. HQI PONG XET XU’

— Tda an nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai thanh phé HS Chi Minh (1);

— TAND thanh phé H6 Chi Minh (1);

— VKSND thanh phé H6 Chi Minh (1);

— Cyc THADS thanh phd H6 Chi Minh (1);

— Cac duong su (18);

— Luu: hd so (3),VP(3),290 (MTTT);

Huynh Thanh Duyén
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