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Bén an sd: 536/2020/DS-PT
Ngay 20 - 10 - 2020 ’
V/v: “Tranh chap vé thira ke”

’ _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong Nguyén Vin Minh

Cdc Tham phan: Ong Phan Nhyt Binh
Ong Pham Tri Tuan

-Thuw ky phién toa: Ong HO6 Quang Nhut - Thu ky Toa 4n nhan dan cip cao
tai Thanh ph6o H6 Chi Minh.

- Dgi di¢n Vign Kiém sit nhén dan cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyeén Hiru Hau - Kiém sat vién.

~ Ngay 20 thang 10 nam 2020 tai try s6 Toa an nhan dén cip cao tai Thanh
ph6é H6 Chi Minh, xét xtr phuc tham cﬁpg khai vu an ‘dén su thu 1y so:
237/TLPT - DS ngay 25 thang 4 nam 2019 vé “Tranh chap vé thira ké”.

Do Bén 4n dn sy so tham sO 1660/2018/DS-ST ngay 19 thang 11 ndm
2018 ctua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtic thim sé: 1047/2020/QDPT-DS
ngay 01 thang 10 nam 2020, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Huong H, sinh ndm 1961 (c6 mit)

‘ bia chi: 463B/57 Cach Mang Thang 8, Phuong 13, Quan 10, Thanh phé
Ho6 Chi Minh.

2. Bidon:
2.1. Ong Nguyén Hitu B, sinh nim 1959 (c6 mat)
2.2. Ong Nguyén Dinh P, sinh nam 1963 (c6 mat)

Cung dia chi: 131/71 duong T, Phuong 13, Quan 10, Thanh phé Hd Chi
Minh.

3. Nhitng nguoi c6 quyén loi va nghia vu lién quan.
3.1. Ba Nguyén Thi Kim C, sinh nim 1966 (c6 mit).
Dia, chi: 104, t6 10, khu phé 1, Nguyén Thanh Vinh, phuong T, Quan 12,
Thanh ph6 H6 Chi Minh.
3.2. Ong Nguyén Vin H2, sinh ndm 1972
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Dia chi: 138N/2, khu phé 1, phuong T, Quan 12, Thanh phd Ho Chi Minh.
3.3. Ba Nguyén Thi H, sinh nim 1974.
Dia chi: Ap K, xa T, huyén M, tinh Bén Tre.

3.4. Ong Nguyén Vin H1, sinh nam 1976.

Dia chi: Ap 6, xa Sy, huyén T, tinh Tay Ninh.

3.5. Ba Nguyén Thi T, sinh nim 1982.

bia chi: Lunder td Puracd 4077 QLA Australia.

Pai dién theo Gy quyén: ong Nguyén Phuong B, sinh nim 1985.

bia chi: 20/4 ép T, xa B, huyén H, Thanh phé HO Chi Minh.

3.6. Ong Nguyén Phuong B, sinh nim 1985,

Dia chi: 20/4 ap T, xd B, huyén H, Thanh phé H5 Chi Minh.

3.7. Ong Nguyén Minh P, sinh nim 1983.

Pia chi: 13 4p 8, x4 B, huyén C, Thanh phé H6 Chi Minh.

3.8. Ba Nguyén Thi Hong N, sinh nam 1986.

Dia chi: 146/6C ap T, xa T, huyén H, Thanh phé H6 Chi Minh.

3.9. Ba Tran Thi Sang, sinh nam 1959.

3.10. Ba Nguyén Thi Quynh N, sinh nim 1990.

3.11. Ong Nguyén Thanh P, sinh nim 1995.

Cung dia chi: 131/71 dudng T, Phudng 13, Quén 10, Thanh phd HO Chi Minh.

- Do ¢6 khang cao cua: Nguoi co quyén loi, nghia vu lién quan gém céc
ong Nguyen NGoc T, éng Nguyén Ngoc H2 va ong Nguyén Ngoc L (do ba
Nguyén Thi Hong N lam dai dién theo Gy quyén) va bi don ong Nguyén Ngoc
H3.

NOI DUNG VU AN:

Nguyén don ba Neguyén Thi Huwong H trinh bay:
Cha me ba 1a ong Nguyérl Vin Ky (da chét nim 1990) va ba Pham Thi P
(da chét nam 2006). Ong Nguyén Van K va ba Pham Thi K co tat ca 08 nguoi
con gom:
1. Ong Nguyén Pinh L, chét nam 1972 khong c6 vg con
2. Ba Nguyén Thi D, chét naim 1955, chét nam 2008. Ba D co chong 13 6ng
Nguyén Vin N1, sinh nim 1955, da ly hon theo Ban an s& 80/HNST ngay
25/8/2004. Ba Dung va ong Ngon c6 tat ca 07 nguoi con gom Nguyén Vin H2,

Nguyén Thi H, Nguyén Vian HI, Nguyén Thi T, Nguyén Minh P, Nguyén
Phuong B, Nguyén Minh P.

3. Ong Nguyén Duong D, sinh ndm 1956, chét nim 2006 khong c6 vo con.



4. Ong Nguyén Tan H, sinh ndm 1957, chét nam 1980 khéng c6 vo con.
5. Ong Nguyén Hiru P, sinh nam 1959

6. Ba Nguyén Thi Huong H, sinh nam 1961

7. Ong Nguyén Pinh P, sinh nim 1963

8. Ba Nguyén Thi Kim C, sinh nim 1966

Trude khi chét cha me ba co tao dung dugc can nha va dat tai dia chi sb
131/71 dudng T, Phuong 13, Quan 10, Thanh phé HO Chi Minh, di duoc Uy
ban nhan dan Quan 10 cip Gidy chimg nhan sé 3092 ngay 10/12/2003 (dia chi
cii 1a 521/129B duong Cach Mang Thang Tam, Phuong 13, Thanh phdé Ho Chi
Minh). Cha me ba 1a 6ng Nguyén Vin Ky di chét naim 1990 ba Pham Thij P chét
nam 2006. Nay cin ¢t Bo luat dan su 2015 ¢6 quy dinh mdi vé thoi hiéu chia
thira ké, ba yéu cau chia thira ké phan di san ctia cha me ba dé lai 1a nha dat tai
dia chi s6 131/71 duong T, Phudng 13, Quan 10, Thanh phd HO Chi Minh. Hién
trang can nha khong co gi thay doi so Vol trude day. Ba doéng v v4i bién ban
dinh gia ngay 17/7/2013, khong yéu cau dinh  gid lai. Theo bién ban dinh gia gia
trj cdn nha 1a 1.912.386.600 dong, ba yéu cau duoc huong 1/5 gia tri cin nha
turong duong 382.477.320 dong.

Trudce day ong Nguyén Hitu D, 6ng Nguyén Dinh P va ba Nguyén Thi Kim
C c6 yéu cau dé nghi thanh toan phan sita chita, nang cap, cai tao nha Nng
khong cung cép dugc ching cir chimg minh. Nay ba van gitta nguyén ¥ kién N
phién toa so tham trudc day 1a hd trg cho 6ng Nguyén Hitu B, 6ng Nguyén Dinh
P va ba Nguyén Thi Kim C 20.000.000 (hai muoi triéu déng). Ba Nguyén Thi
Huong H khéng dong ¥ v6i to di chuc ngay 13/5/1996 do ong Nguyén Hiru
Phuc cung cap vi to di chiic nay khong hop 18, khong dugc cong chimg ching
thuc theo quy dinh, dé nghi khong cong nhan to di chiic nay.

Bi don éng Nguyén Hiru D trinh bay: Cha me 6ng 1a 6ng Nguyén Vin K va
ba Pham Thi P, cha me dng c6 08 ngudi con. Cac 6ng Nguyén Dinh Liéu,
Nguyén Duong D, Nguyén Tan H dd chét va déu khong c6 vo con dung nhu
nguyén don ba Nguyén Thi Huong H trinh bay. Ba Nguyén Thi D c6 chdng 1a
ong Nguyén Vin N va c6 07 ngudi con Nng 6ng khong nhé rd tén. Can nha sb
131/71 duong T, Phuong 13, Quan 10, Thanh phd H6 Chi Minh do cha me ong
chét dé lai. Cha ong chét nam 1990 khong dé lai di chuc, me ong chét nam 2006
c6 dé lai di chiic, viét tay ndm 1996, khong c6 cong chung vi lac d6 nha chua c6
gidy t0, 6ng cling khong biét me ong nho ai viét ma khong ¢ nguoi lam chung,
me Ong dua truc tiép cho 6ng Nguyén Pinh P va din sau ndy sé giao nha cho 03
anh em 6ng 1a Nguyén Pinh P, Nguyén Hitu P va Nguyén Thi Kim C cing & dé
tho cung, khong dugc ban.

Cian nha nay trudc day anh em ong déu ¢ chung, gdm 6ng, gia dinh 6ng
Phuc va vo chéng cac con cua ba C, Nng hién nay chi c6 6ng va gia dinh 6ng
Nguyén DPinh P gom vo 1a ba Tran Thi Sang va 02 con la Nguyen Thi Quynh N
va Nguyén Thanh Phat quan 1y su dung. Nha khong cam cb, thé chap, khong
cho ai thue, glay to' nha ban chinh hién 6ng dang gitr. Nam 2000, 6ng, ong P va
ba C c6 bo tién ra sita chita nha, cu thé 1a xau tudong mdi, ning nén, lop t6n, sb
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tién bao nhiéu 6ng khong nhé. Luc nay me 6ng la cu Phot van con song. Pong
hé dién nuéc 1a do 6ng va ong P bo tlen ra lam Nng bao nhi€u thi ong khong
nho. Thang 1/2011 ong va ong P bo tién ra lam méi lai phan cira ra vao véi sb
tién 8.000.000 triéu dong.

Ong khong dong y voi yéu cau khoi kién ctia ba Nguyén Thi Huong H.

Bi don ong Nguyén Dinh P trinh bay: Ong thong nhit voi toan bo y kién
ctia 6ng Nguyén Hiru D va khong dong ¥y vo1 yéu cau khoi kién cua nguyén don
vi 6ng khong c6 kha nang thanh toan tién lai cho cac dong thira ké. Ngoai ra
trude khi chét me ong ¢ viét di chuc dé nha cho 03 ngudi con gdm 6ng, ong P
va ba C cho viéc tho cing. Ong xéac dinh to di chuc viét tay, khong céng chimg
dugc vi chua co gidy chimg nhan quyén s¢ hitu nha & va quyén sir dung dat o,
khong biét ai viét giup vu Phot va dua truc tiép cho 6ng. Nay 6ng khong dong ¥
ban nha dé chia thira ké vi khong c6 tién chia cho nguyén don.

Ngueoi ¢6 quyén loi, nghia vu lién quan la ba Nguyén Thi Kim C trinh bay:
Ba xac dinh cha me ba 1a cu Nguyén Vin K va cu Pham Thi P, cha me ba c6 08
ngudi con. Cac 6ng Nguyén Pinh L, Nguyén Duong D, Nguyén Tan H d3 chét
va déu khéng c6 vo con dung N nguyén don trinh bay. Cha me ba chét ¢ dé lai
cin nha s6 131/71 duong T, Phuong 13, Quan 10, Thanh phd H6 Chi Minh, c6
di chuc hay khong c6 di chuc ba khong biét. Khi me ba con sdng vao nam 2000
dén nam 2004 ba co bo ra s tién 4.000.000 dong dé sira chita cin nha.

Nay trude yéu cau khoi kién ciia nguyén don ba dé nghi Toa an giai quyét
theo quy dinh cta phép luat.

Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thi S trinh bay: Can nha sd
131/71 duwong T, Phudng 13, Quan 10, Thanh phd H6 Chi Minh 14 cta cha me
chéng ba 1a cu Nguyén Vian K (chét naim 1990) va cu Pham Thi P chét nim
2006 d¢é lai. Ba ¢ cin nha nay tir trén ba muoi nam nay. Tir khi & trong cin nha
nay ba va 6ng P c6 bo 4.000.000 dong dé xdy phong lai dé &, ba khong yéu cau
giai quyét s tién nay. Ba thong nhit ¥ kién cua ong Nguyén Dinh P, khong
d6ng ¥ ban nha chia thira ké vi gia dinh ba khong con nha nao khac dé o.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Quynh N trinh bay:
Ba 14 con cta 6ng Nguyén Pinh P va ba Tran Thi S. Can nha 131/71 duong T,
Phuong 13, Quén 10, Thanh phd H6 Chi Minh thudc sé hitu cta 6ng ba nodi ba
12 cu Nguyén Vin K va cu Pham Thi P. Ba & trong cin nha nay tir lac sinh ra
cho t6i nay, ba khong bo ra sira chita cin nha. Ba thong nhat véi y kién cta ong
Pvabas.

Ngueoi ¢6 quyén loi, nghia vu lién quan gom cdc éng ba Nguyén Van H2,
Nguyén Thi H, Nguyén Van HI, Nguyén Thi T, Nguyén Minh P, Nguyén Phwong
B, Nguyén Thi Hong N trinh bay: Me cac ong ba 1a ba Nguyén Thi D d3 chét
nim 2008, ba D 1a con ctia 6ng Nguyén Van K va ba Pham Thi P dd chét nim
2008, cha ong la ong Nguyén Van N. Cha me cac 6ng ba da ly hon. Cha me 6ng
ba co tat ca 07 nguoi con gdm: Nguyén Van H2; Nguyén Thi H, Nguyen Van
H1; Nguyén Thi T; Nguyén Minh P; Nguyén Phu:ong B; Nguyén Thi Hong N.



Nay ba Nguyén Thi Huong H khoi kién chia thura ké can nha 131/71 duong
T, Phuong 13, Quén 10, Thanh phé H6 Chi Minh cac 6ng ba dé nghi dugc
huong phan thira ké do 6ng ba ngoai dé lai.

‘ Vu an dél duoc Toa an nhan dan Thanh phé HO Chi Minh xét xtr so thAm
bang Ban an s6 1463/2014/DSST ngay 17/12/2014.

Sau khi xét xtr so thim, bi don khang céo. Toa 4n nhan dan cip cao tai
Thanh phé H6 Chi Minh xét xtr phtic tham bang Ban an s6 12/2016/DS-ST ngay
18/01/2016, quyét dinh huy toan bo Ban an so thim s 1463/2014/DSST ngay
17/12/2014 ctia Tda an nhan dan Thanh phé H6 Chi Minh.

Toda 4n nhan dan Thanh phé H6 Chi Minh thu 1y lai vu an vao ngay
10/5/2016.

Tai Ban dn dan s so tham so 1660/2018/DS-ST ngay 19/11/2018 ciia
Toa dn nhdn ddan thanh pho Ho Chi Minh, quyét dinh:

Can cu cac Didu 26, 37, 85, 203, 235, 266, 267, 273, 479 Bo luat TS tung
dan sy nam 2015; Can cur cac Piéu 623, 651, 636 Bo luat dan sy nam 2015; Can
ctr Nghi quyét sb 02/2016/NQ-HDTP ngay 30/6/2016 cia Hoi dong tham phan
Tda 4n nhan dan tdi cao; An 18 s6 05/2016 ctia Hoi dong thim phan Toa an nhan
dan Téi cao; Can cir Phap 1énh 4n phi, 18 phi Toa an ndm 2009;

Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Nguyén Thi
Huong H.

- X4c dinh cdn nha s6 131/71 duwong T, Phuong 13, Quan 10, Thanh phd
H6 Chi Minh 14 di san cu Nguyén Van K chét nam 1990 va cu Pham Thi P chét
nam 2006 (theo Gidy chtng nhan quyén s¢ hitu nha ¢ va quyén str dung dat ¢ hd
so goc s6 3092/03 ngay 10/12/2003 ctia Uy ban nhan dan Quén 10 cap cho ong
Nguyén Vin K, chét nam 1990 va cu Pham Thi P, sinh nim 1927, chét nim
2006. Tong dién tich str dung: 54,9m2, dién tich xay dung: 54,9m2, két cau
tuong gach mai ton, s6 téng: 01 va thuc trang dat &: Thua dat sb: 155, to ban do
s6 23, Phuong 13, Quan 10, dién tich: 54,9m2, hinh thic st dung: Riéng:
54,9m?2 va Ban v& so d6 nha ¢, dat ¢ ngay 08/7/2014 da duoc Phong Tai nguyén
va Moi trudng Quan 10 kiém tra ndi nghiép ngay 27/6/2014).

- Xac dinh cac dong thira ké cta cu Nguyén Vin K, cu Pham Thi P gém
ba Nguyén Thi Huong H, ong Nguyén Hitu D, 6ng Nguyén Dinh P, ba Nguyen
Thi Kim C, cac dong thira ké cua ba Nguyén Thi D (cic 6ng ba Nguyén Vin
Hoa, Nguyén Thi H, Nguyén Van H1, Nguyén Thi T, Nguyén P B, Nguyén
Minh P va Nguyén Thi Hong N).

- Ong Nguyén Hitu B, 6ng Nguyén Dinh P, ba Nguyén Thi Kim C duoc
huong 01 sut thira ké cho cong strc gin giir va ton tao gia tri caa di san.

Cac ong ba Nguyén Thi Huong H, Nguyén Hitu D, Nguyén Dinh P,
Nguyén Thi Kim C, cic dong thira ké ctia ba Nguyén Thi D (6ng Nguyén Vin
Hoa, ba Nguyén Thi H, 6ng Nguyén Vian H1, ba Nguyén Thi T, 6ng Nguyén P



B, ong Nguyén Minh P va ba Nguyén Thi Hong N) mdi ngudi dugc hudng 1/6
gia tri can nha.

- Gi,ao co quan thi hanh 4n c¢6 tham quyén thyc hién viée dé:lu gia, phat mai
can nha s6 131/71 duong T, Phuong 13, Quén 10, Thanh pho H6 Chi Minh sau

khi da trur di cac chi phi theo quy dinh cua phap luat, phan con lai dugc chia theo
ty 16 N da quy dinh tai diém 1.2 va 1.3 ctia phan Quyét dinh trong ban an nay.

- Ong Nguyén Hiru D, 6ng Nguyén Dinh P, ba Nguyén Thi Kim C mbi
ngudi phai hoan tra lai cho ba Nguyén Thi Huong H chi phi do dac 1a 700.000
(bay traim ngan dong); cac 6ng ba Nguyén Vian Hoa, Nguyén Thi H, Nguyén Vian
H1, Nguyén Thi T, Nguyén P B, Nguyén Minh P, Nguyén Thi Hong N mdi nguoi
phai hoan tra cho ba Nguyén Thi Huong H 100.000 (mét trim ngan dong). Thi
hanh khi ban an c6 hiéu luc.

Ngoai ra, ban an so tham con tuyén vé phan an phi va quyén khang cdo vu
an theo quy dinh cta phap luat.

Ngay 15/01/2019, bi don 6ng Nguyén Hirtu P va ong Nguyén Dinh P
khang c4o toan b ban an so tham.

Tai phién toa phuc tham, Bi don 6ng Nguyen Hitu D va 6ng Nguyén Dinh
P gilr nguyén y€u cau khang cao, dé nghi cip phtic tham hity ban 4n so tham,
v6i 1y do: Toa an cip so tham khong cong nhan di chic 1ap ngay 13/5/1996 cua
me hai 6ng - ba Pham Thi R 1a khong c6 co sé. Di chuc ciia me hai 6ng 1a di
chuc bang vin ban khong c6 ngudi lam ching theo quy dinh tai khoan 1 Diéu
628 B0 luat dan sy nam 2015, di chuc nay hgp phdp theo quy dinh tai khoan 1,
khoan 4, Piéu 630 Bo luat dan s nam 2015. Nguyén don khong co bat cir
chtng ctr gi chimg minh di chtc nay 1a bat hop phap. Toa an cdp so tham nhan
dinh do nguyén don va ba Nguyén Thi Kim C khong thira nhan noi dung di chuc
nén khong cong nhan di chuc nay la di chuc hop phéap. D6 1a nhan dinh chi quan
vi di chic dugc cong nhan hay khong 1a do quy dinh cua phap luat, hoan toan
khong phu thudc vao viéc cong nhan hay khong cia cac nguoi thira ké. Trach
nhiém chimg minh di chac 14 khong hop phéap thudc vé nguyén don trong vu an
nay.

Nguyén don ba Nguyén Thi Huong H dé nghi Hoi dong xét xur phuc tham
khong chap nhan khang c4o cua bi don, gilt nguyén ban an dan su so tham.

Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Kim C thdng nhat
véi trinh bay ctia nguyén don.

Nhing nguoi c6 quyén loi, nghia vu lién quan con lai ving mat.
Quan diém cia dai dién Vién kiém sat xét xir phic tham:
Vé chap hanh phap luat: Tham phan chu toa phién toa, Hoi dong xét xtr va

nhitng nguoi tham gia t6 tung da tuan thu dung quy dinh cia Bo luat TS tung
dan su.



Vé n6i dung: Ong Nguyén Hiru D va ong Nguyén Dinh P khang cdo toan
bd ban an so thim Nng khong dua ra duoc ching cr méi nao chimg minh yéu
cau ciia minh nén khong c6 co so chép nhén. Pai dién Vién kiém sat dé nghi Ho1
dong xét xtr phiic tham khong chap nhan khang céo cua nguyén don, giit nguyén
Ban an dan su so tham s6 1660/2018/DS-ST ngay 19 thang 11 nim 2018 cua
Toa 4n nhan dan Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so vu an duoc tham
tra tai phi€n toa; can cur vao két qua tranh luan tai phién toa; Y kién cua dai dién
Vién kiém sat. Hoi ddng xét xir nhan dinh N sau:

[1] V& hinh thtrc: Pon khang céo ctia bi don éng Nguyén Hitu D va ong
Nguyén Dinh P dung quy dinh cua B luat Té tung dan su nén dugc xem xét
theo thu tuc phuc tham.

[2] V& ndi dung: Xét khang cdo cua bj don 6ng Nguyén Hitu D va ong
Nguyén Dinh P, thdy rang: Can nha sé 131/71 duong T, Phuong 13, Quan 10,
Thanh phé H6 Chi Minh do ong Nguyén Vian K (chét nam 1990) va ba Pham
Thi Phot (chet nim 2006) dé lai, d3 duoc Uy ban nhan dan Quan 10 cap Gidy
chting nhén s6 3092/03 ngay 10/12/2003 (ban chinh do 6ng b git).

[2.1] Bi don 6ng Nguyén Dinh P cho rang nha — dat nay cu Phot da dé lai
cho 6ng, ong B va 6ng D (theo to di chic ngay 13/5/1996). Tuy nhién, to di
chic nay khong duge su x4c nhan cua co quan cong ching, do vay hinh thirc
cta di chuc nay khong hop phéap theo quy dinh tai Diéu 636 Bo luat dan su. Qua
trinh giai quyét vu an tai Toa an cip so thim, bi don ciing khong yéu cau Toa an
tién hanh giam dinh chit ky ciia cu P trong to di chuc. Nhiing ngudi thudc hang
thira ké hop phép cua cu K va cu P con lai thi khong thira nhan to di chuc nay 1a
hop phéap. Do d6, cin ctr theo quy dinh ctia phap luat dan su vé tinh hop phap
cua di chac, hoi ddng xét xir khong cong nhan di chic do cu Pham Thi P lap
ngay 13/5/1996 1a hop phap.

[2.2] Cac dong thira ké theo phap luat gom:
- Nguyén Pinh L, sinh ndm 1954, chét naim 1972 (khong c6 vg con);

- Ba Nguyén Thi D, sinh nam 1955, chét nim 2008. Ba D ¢6 chdng 14 6ng
Nguyén Vian N di ly hon va 07 nguoi con gdbm: Nguyén Vian H2, Nguyén Thi H,
Nguyén Vin H1, Nguyén Thi T, Nguyén Phuong B, Nguyén Minh P, Nguyén
Thi Hong N;

- Ong Nguyén Duong D, sinh nim 1956, chét nim 2006 (khong co vo
con);

- Ong Nguyén Tén H, sinh nim 1957, chét nim 1980 (khong c6 vo con);
- Ong Nguyén Hiru D, sinh ndm 1959;
- Ba Nguyén Thi Huong H, sinh nim 1961;
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- Ong Nguyén Dinh P, sinh nim 1963;
- Ba Nguyén Thi Kim C, sinh nim 1966

Do 6ng Nguyén Duong D chét ndm 2006 va khong c6 vo con nén theo
quy dinh cua Bo lut dan sy phan tai san ma 6ng Ding dugc huong tu di san
thtra ké dugc chia cho nhiing ngudi thudc hang thira ké thir hai.

Vé truong hop thira ké cua ba Nguyén Thi D chét nam 2008, c6 chong 1a
6ng Nguyén Vin Ngon di ly hon theo Ban an s6 80/HNST ngay 25/8/2004 cua
Toda an nhan dan huyén M, tinh Bén Tre di c6 hiéu luc phap luat. Do dé, phan
tai san cta ba Nguyén Thi D dugc hudng tir di san thira ké ctia cu K va cu P tro
thanh di san thura ké ctia cac con ba D theo Diéu 652 B6 luat dan su (nguoi thua
ké thé vi gdbm Nguyén Vian H2, Nguyén Thi H, Nguyen Vian H1, Nguyén Thi T,
Nguyén Phuong B, Nguyén Minh P, Nguyén Thi Hong N).

[2.3] Viéc Toa an cap so thadm di cin cr vao Diéu 616, 618 Bo luat dan
su 2015, van dung An 18 05/2016 ctua Hoi dong tham phan Toa 4n nhan dan Toi
cao cac ong Nguyén Hiru D, Nguyén Dinh P, ba Nguyén Thi Kim C duoc
hudng 01 suit thira ké cho cong st gin giit va tén tao gia tri cua di san 1 dung
phap luat.

Do d6, Hoi dong xét xtr so tham da quyet dinh chap nhan mot phan yéu
cau ctia nguyén don ba Nguyén Thi Huong H vé chia di san thira ké cin nha sb
131/71 duong T, Phuong 13, Quan 10, Thanh phé HO Chi Minh do cu Nguyén
Vin K va cu Pham Thi P d¢ lai thanh 6 phan gom ba Nguyén Thi Huong H 1/6;
Ong Nguyén Hiru B 1/6; Ong Nguyén Pinh P 1/6, ba Nguyén Thi Kim C 1/6 va
cac deng thira ké cua ba Nguyen Thi D (cac 6ng ba ong Nguyen Vin H2, ba
Nguyén Thi H, éng Nguyén Vin H1, ba Nguyen Thi T, Ong Nguyen Phuong B,
ong Nguyen Minh P va ba Nguyén Th1 Héng N) 1/6; Ong Nguyén Hiu D, 6ng
Nguyén Dinh P, ba Nguyén Thi Kim C cung duoc huéng hudng 1/6 suit thira ké
cho cong strc gin gilr va ton tao gia tri cua di san.

Giao cho Co quan thi hanh an c6 thAm quyén phat mai toan b nha dat tai
s6 131/71 dudng T, Phuong 13, Quan 10, Thanh phé Ho Chi Minh theo Gidy
ching nhén s6 3092/03 ngay 10/ 12/2003 do Uy ban nhén dan Quén 10, Thanh
ph6 H6 Chi Minh cap dé thi hanh an, ddi véi s6 t1en phat méi tai san sau khi trir
cac khoan chi phi theo quy dinh cua phap luat, s6 tién thu dugc do phat mai tai
san trén con lai dugc chia cho cac 6ng ba néu trén la co6 can ctr.

[5] Ttr nhitng nhan dinh trén khong chap nhan yéu cau khang cao cua ong
Nguyén Hiru D va 6ng Nguyén Dinh P. Gitt nguyén ban an so tham N dai dién
Vién kiém sat da dé nghi.

‘ [13] Do khang cao khong dugc chip nhén, vi vay cac duong su cd yéu
cau khang cdo phai chiu an phi phtic tham theo luat dinh.

Vi cac lé trén,
QUYET PINH:
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Can ctr khoan 1 Diéu 308 B luat TH tung Dan su nam 2015; Khong chap
nhan yéu ciu khang céo cta phia bi don, giit nguyén ban 4n so thim sd
1660/2018/DS-ST ngay 19/11/2018 cua Toa an nhan dan Thanh phé HO Chi
Minh.

Can cir cac Pidu 623, 651, 636 Bo luat dan sy nam 2015;

Cin cir Nghi quyét s6 02/2016/NQ-HDTP ngay 30/6/2016 cua Hoi dong
thim phan Toa 4n nhan dén tbi cao;

An 1¢ s6 05/2016 cua Hoi dong tham phan Toa 4n nhan dan Téi cao;
Can ctr Phép I¢énh an phi, 1€ phi Toa an nam 20009;
Tuyén xu:

1. Chap nhan mot phan yéu cau khai kién cta nguyén don ba Nguyén Thi
Huong H.

1.1. Xé4c dinh can nha s6 131/71 duong T, Phuong 13, Quén 10, Thanh
phd HO Chi Minh 12 di san cu Nguyén Vin K chét nim 1990 va cu Pham Thi P
chét nam 2006 (theo Gidy chimg nhan quyén so hitu nha & va quyén st dung dat
& ho so gde s6 3092/03 ngay 10/12/2003 cua Uy ban nhan dan Quén 10 cip cho
ong Nguyén Vin K, chét ndm 1990 va cu Pham Thi P, sinh nam 1927, chét nam
2006. Téng dién tich str dung: 54,9m2, di¢n tich xay dung: 54,9m2, két cau
turong gach mai ton, sb tang: 01 va thyc trang dat ¢: Thua dat sb: 155, to ban do
s6 23, Phuong 13, Quan 10, dién tich: 54,9m2, hinh thic st dung: Riéng:
54,9m?2 va Ban v& so d6 nha ¢, dat ¢ ngay 08/7/2014 da duoc Phong Tai nguyén
va Moi truong Quan 10 kiém tra ndi nghiép ngay 27/6/2014).

1.2. Xac dinh cac dong thira ké cia cu Nguyén Vian K, cu Pham Thi P
gém ba Nguyén Thi Huong H, 6ng Nguyén Hitu D, 6ng Nguyén Dinh P, ba
Nguyén Thi Kim C, cac dong thira ké ctiia ba Nguyén Thi D (cac ong ba Nguyén
Vin Hoa, Nguyén Thi H, Nguyén Vian H1, Nguyén Thi T, Nguyén Phuong B,
Nguyén Minh P va Nguyén Thi Hong N).

1.3. Ong Nguyén Hiru D, 6ng Nguyén DPinh P, ba Nguyén Thi Kim C
duoc huong 01 suat thira ké cho cong strc gin gitlr va ton tao gia tri cia di san.

Cac 6ng ba Nguyén Thi Huwong H, Nguyén Hiru B, Nguyén Dinh P,
Nguyén Thi Kim C, cic dong thira ké ctia ba Nguyén Thi D (6ng Nguyén Vin
H2, ba Nguyén Thi H, 6ng Nguyén Vin HI1, ba Nguyen Thi T, ong Nguyén
Phuong B, ong Nguyén Minh P va ba Nguyen Thi Hong N) mdi ngudi duge
huong 1/6 gia tri can nha.

2. Giao co quan thi hanh an c6 thim quyén thyc hién viéc dau gid, phat
mai cin nha s6 131/71 duong T, Phuong 13, Quan 10, Thanh phd HO6 Chi Minh
sau khi d trir di cac chi phi theo quy dinh ctia phép luat, phin con lai dugc chia
theo ty 18 nhu dd quy dinh tai diém 1.2 va 1.3 caa phan Quyét dinh trong ban an
nay.

3. Ong Nguyén Hiru D, 6ng Nguyén Pinh P, ba Nguyén Thi Kim C mdi
ngudi phai hoan tra lai cho ba Nguyén Thi Huong H chi phi do dac 13 700.000
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(bay tram nghin dong); cac 6ng ba Nguyén Vian H2, Nguyén Thi H, Nguyén Vin
H1, Nguyén Thi T, Nguyén Phuong B, Nguyén Minh P, Nguyén Thi Hong N mdi
ngudi phai hoan tra cho ba Nguyén Thi Hwong H 100.000 (mdt trim nghin dong).
Thi hanh khi ban an c¢6 hiéu luc.

4. V& 4n phi dan sy so thim:

4.1. Ba Nguyén Thi Huong H phai chiu an phi dan sy so tham 1a
15.936.555 ddng dugc can trir vao sb tién tam Gng an phi d3 ndp theo Bién lai
thu tién sb 026627 ngay 01/11/2010 cua Chi cuc Thi hanh dn dan sy Quan 10 va
bién lai thu tién s6 0044162 ngay 04/4/2018 ctia Cuc thi hanh an dan sy Thanh
phd H6 Chi Minh. Ba Nguyén Thi Huong H con phai ndp 6.374.622 dong (sau
triéu ba trim bay muoi tu nghin sau trim hai muoi hai déng).

4.2. Ong Nguyén DPinh P, 6ng Nguyén Hiru B mdi ngudi phai 4n phi dan
su so tham la 20.998.992 (hai muoi tri¢u chin tram chin muoi tdm nghin chin
tram chin muoi hai dong).

4.3. Ba Nguyén Thi Kim C duoc mién toan bo tién an phi theo quy dinh.

4.4. Ong Nguyén Vin H2, ba Nguyén Thi H, 6ng Nguyén Van HI, ba
Nguyén Thi T, éng Nguyén Phuong B, 6ng Nguyén Minh P va ba Nguyén Thi
Hoéng N mdi ngudi phai chiu an phi dan su so tham 1a 2.276.650 (hai triéu hai trim
bay muoi sau nghin sau trim nim muoi dong).

5. An phi dan sy phuc tham: Ong Nguyén Hitu D va 6ng Nguyén Dinh P
phai chiu moi ngudi 300.000d (Ba tram nghin dong) an phi dan sy phic tham,
duoc khau trir mdi ngudi 300.000d (Ba trim nghin dong) vao sd tién tam tng an
phi phiic thim d3 ndp theo cac bién lai thu sé AA/2017/0046052 va sb
AA/2017/0046053 cung ngay 18/01/2019 ctia Cuc Thi hanh an dan sy Thanh
phd Hb Chi Minh.

Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hiéu luc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

Ban 4n nay c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhén dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM;
- TAND TP.HCM;
- VKSND TP.HCM;
- Cuc THADS TP.HCM; (Pa ky va déng diu)
- Cac duong su;
- Luu.
Nguyén Vin Minh
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