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VIV: “ Tranh chdp

quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: 6ng Pham Ton
Cdc Tham phdn: ong Lé Tw
ong Vo Ngoc Thong

- Thuw ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dai dién Vién kiém sdt nhan din cdp cao tai Pa Néing tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién.

Ngay 04 thang 01 niam 2025, tai try so Toa an nhan dan cip cao tai
Pa Nang, xét xir phic tham cong khai vu an dan su thy 1y s6 263/2024/TLPT-
DS ngay 11 thang 11 nam 2024 vé viéc: “Tranh chdp quyén sir dung ddt”

Do Ban an déan su so tham s6 81/2024/DS-ST ngay 25/9/2024 ciia Toa an
nhan dan thanh phé Pa Ning bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 95/2024/QD-PT ngay 19 thang 12
nam 2024, gitta cac duong su:

- Nguyén don: Ba Pham Thi M, sinh nam 1952

Dja chi: S A duong C, phuong A, quan T, thanh phd Pa Néng. Co mit

- Bi don:

1. Ba Vi Thi Kim L, sinh nam 1983. C6 mat

Dia chi: Thon A, xa H, huyén H, thanh phé Pa Nang.

2. Ong Nguyén Manh H, sinh nim 1955. C6 mit.

Dia chi: Thon A, xa H, huyén H, thanh phé Pa Nang.

Nguoi dai dién theo Gy quyén ctia ba Vii Thi Kim L va 6ng Nguyén Manh
H: Ba Phan Thay H1, sinh nam: 2000 va 6ng Pham Ngoc H2, sinh nam 1994.

Pja chi: B T, phuong T, quan H, thanh phb Pa Nang. Ong H2 ¢6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Phan Hoang T, sinh nam 1977

Dia chi: S6 A duong C, phuong A, quan T, thanh phd Pa Néng. Ving mit

2. Ong Phan Hoang T1, sinh nam 1978

Dia chi: S6 C duong C, phuong A, quan T, thanh phd Pa Ning. Ving mat

Nguoi dai dién theo uy quyén ctia ong Phan Hoang T1: Ba Pham Thi M,
sinh nam 1952; dia chi: S6 A dudng C, phuong A, quan T, thanh phd Pa Nang.
C6 mat
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3. Ong Phan Hoang V, sinh nam 1982; dia chi: S6 A duong C, phuong A,
quan T, thanh phd Pa Ning. C6 mat

4. Ba Nguyén Thi S; dia chi: Thon A, xa H, huyén H, thanh phd Da Nang.
Co mat

5. Ong Nguyén Ngoc T2; dia chi: Thon A, x H, huyén H, thanh ph6 Pa
Niang. C6 mit

6. Uy ban nhan dan huyén H, thanh pho Pa Nang; dia chi: Trung tam
Hanh chinh huyén H, thanh ph6 Pa Ning. Vang mat

Nguoi khang cdo nguyén don ba Pham Thi M va bi don 6ng Nguyén
Manh H.

NOI DUNG VU AN:

* Nguyén don ba Pham Thi M trinh bay:

Nguén goc thira dat 1a do gia dinh di khai hoang tu nam 1980 dén nam
1996 dugc nha nude cap glay chirng nhan quyen str dung dat thira dat s6 355, to
ban d6 s6 11 theo Gidy chiung nhin quyén st dung dat sd vao so:
00486/QSDD/85-QPUB ngay 05/3/1996 do UBND huyén H cip cho ho 6ng
Phan T3, vao nam 2007 chong toi bi mu, nén khong thudng xuyén 1én phan dat
cua gia dinh t61 dugc, nha to1 cach chd dat khoang 30 km. Nam 2012 khi nha
nudce co chu truong quy cha dat dai dé quy hoach du 4n nha & cho céc chuyén
gia. T6i méi biét 6ng H 1am nha o trén dat cta gia dinh to1.

Pén nam 2014 ba L khi tién hanh lam gidy ching nhén quyén sir dung dat
thi ba L c6 dén tim t6i dé nho t6i xac nhan phan dat ba L dang st dung nam
trong thira dat ctia toi cho ba L, nhung t61 khong dong y.

Sau d6 t6i dugc biét nha dat cia gia dinh dang trong giai doan quy hoach
thi khong ai duoc 1am gi hét nén t6i khong c6 mot yéu cau nao lién quan dén cac
ho nay.

Tuy nhién, khoang nam 2021 khi 1én tham dat thi t6i phat hién gia dinh
6ng H, gia dinh ba L van ngang nhién lam nha dat trén phan dat thudc gidy
ching nhan cua gia dinh t61. Ma khong dugc sy cho phép cua toi nén t6i lam
don gitri cho Uy ban nhan dan xa H dé giai quyét yéu cau ong H, ba L tra lai dat
cho t6i. Tuy nhién, 6ng H, ba L khong tra.

Nay t0i gitr nguyén yéu cau khoi kién dé nghi Toa an:

- Budc ba Vil Thi Kim L thao d& vat kién triic va cong trinh xay dung
trén dat va hoan tra lai phan dién tich 190,7m? thudc thtra dat s6 355, to ban do6
s6 11 theo Gidy chimg nhan quyén sir dung dat sd vao so: 00486/QSDD/85-
QbUB ngay 05/3/1996 do UBND huyén H cap cho ho 6ng Phan Thao . (Theo
so d6 ban v& do Trung tm K1 thyc hién ngay 21/8/2023).

- Bugc 0ng Nguyen Manh H théo d& vat kién tric va cong trinh xay dung
trén dat va hoan tra lai phan dién tich 596.6m? thudc thira dat s 355, to ban dd
s6 11 theo Gidy chimg nhan quyén sir dung dat sd vao so: 00486/QSDD/85-
QDUB ngay 05/3/1996 do UBND huyén H cap cho ho 6ng Phan Thao . (Theo
so d6 ban vé& do Trung tdm K1 thyc hién ngay 21/8/2023).

Trude day khi hoa giai tai Toa an nhan dan huyén Hoa Vang c6 dat ra
truong hop 6ng Nguyén Manh H ddng ¥ giao nha, vat kién trac va cong trinh
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xay dyng trén dat thi ching t6i xin nhan va dong ¥ tra lai gid tri nha, vat kién
tric va coéng trinh xay dung trén dat cho ong H theo gia ma Toa an trung cau
giam dinh dinh gia tai san, tuy nhién t61 khong dong y.

Pbi véi yéu cau phan t6 cta ong Nguyen Manh H va ba Vi Thi Kim L t6i
khong dong v, vi quyén sir dung dat cua gia dinh toi thi phai tra lai cho giadinh
t61, ho x4y dung trai phép thi phai thdo d& tra lai phan dién tich dat da lan chiém
nhu yéu cau khai kién cua toi.

* Tai phién toa so tham Ngwoi dai dién theo ity quyén ciia éng Nguyén
Manh H ciing nhi 6ng Nguyén Manh H trinh bay:

Tai cac bién ban hoa giai tai Toa 4n nhan dan huyén Hoa Vang t61 c6 xac
nhan di x4y dung nha trén phan dat thudc thira sb 355, t& ban dd sd 11 cép cho
ho gia dinh chung toi 1a 6ng Phan T3 va t6i dong y tra lai ba M cac hang thira ké
thir nhat cua ong Phan T3 gié tri phan dién tich dat ma toi duogc giao quan ly, sur
dung. Tuy nhién, hién nay toi xin thay doi y kién nhu sau: nguon goc dat ma ba
M tranh chap 1a cua ong Huynh T4 co dang ky ké khai theo 299/CP, sau nam
1981 6ng Lé L1 tiép tuc quan 1y sir dung, dén nim 1997 dng Phan G mua lai
bang gidy tay vao ngay 06/12/1997 cua Lé L1 va giao lai cho gia dinh t6i quan
1y str dung tir 1997 dén nay.

Do viy, toi khéng dong ¥ voi yéu cau khoi kién cua nguyén don va co
yéu cau phan t6 dé nghj Toa an:

- Huy gidy chimg nhan quyén st dung dat déi véi dién tich dat 596,6m?
thudc thira dat s6 355, to ban do s6 11 theo Gidy chimg nhan quyén st dung dat
vao sO s6: 00486/QSDD/85-QPUB do UBND huyén H cép cho ho 6ng Phan
Thao .

- Cong nhan quyén st dung dat dbi véi dién tich dat 596,6 m?, thira dat s6
355, to ban d6 s6 11, Thén A xa H, huyén H, thanh phd Pa Ning cho 6ng
Nguyén Manh H.

* Tai phién toa so tham Ngwoi dai dién theo iy quyén ciia ba Vii Thi Kim
L ciing nhu ba Vi Thi Kim L trinh bay:

Ngudn gbc dat tranh chip co dién tich 190,7 m? (Theo so d6 ban vé& do
Trung tdm K1 thuc hién ngay 21/8/2023) thudc thira dat s6 355, to ban do sd 11
tai thon A, xa H, huyén H, thanh phd Pa Ning cta 6ng L& U ké khai 299/CP sir
dung 6n dinh, lién tuc trudc nam 1980 va c6 dang ky ké khai quyén st dung dat
theo Chi thi 299/TTg ctuia Thu tuéng Chinh Phu.

Sau 6ng Lé U, khoang sau nam 1980, ong Nguyén Vin M1 13 ngudi tiép
tuc quan ly, st dung ddi véi quyén su dung dat noi trén on dinh, lién tuc va
khong c6 tranh chap.

Pén nam 2014, do tudi gia va bi tan tat nén 6ng Nguyén Vin M1 da
chuyén nhuong lai cho ba Vi Thi Kim L quyén su dung dat néu trén.

Viéc chuyén nhuong quyén st dung dat noi trén duge ba L va 6ng M1
1ap thanh van ban viét tay ngay 18/10/2014 c6 chir ky xac nhan cia hai bén.

Qua trinh chuyén nhuong, hai bén thoa thuin véi nhau gia tri cia 02
manh dat 12 11.000.000 dong (Mudi mot triéu déng). Ba L di hoan thanh nghia
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vu thanh toan sb tién 1a 11.000.000 dong (Mudi mot triéu ddng) cho ong
Nguyén Vin M1 sau khi ky két hop déng chuyén nhuong.

Ké tir trudce dén nay, ong Phan T3 (ngudi ding tén quyén st dung dét
thudc thira dat s 355, to ban do so 11) déa khong c6 bat cir canh téc, st dung nao
trén thira dat néu trén. Ba L cho rang viéc cap gidy chimg nhéan quyén st dung
dét cho 6 ong Phan T3 ddi vai dién tich 197,9 m? thudc thira dat s 355, to ban do6
s6 11 theo Gidy chimg nhan quyén st dung dat vao so so: 00486/QSDD/85-
QDUB ngay 05/3/1996 1a trai phap luit.

Do d6 ba L khéng ddng ¥ v6i yéu cau khoi kién cua ba Pham Thi M va
c6 yéu cau phan tb:

- Huy giay chimg nhén quyén sir dung dat cua 6ng Phan T3 d01 voi
197,9m? thudc thura dat sb 355, to ban dd s 11 theo Gidy chimg nhan quyén sir
dung dat vao so sd: 00486/QSDD/85-QPUB ngay 05/3/1996

- Yéu cau Toa an coéng nhan quyén s dung dat ciia ba L d6i v6i phan
dién tich 190,7 m? (Theo so d6 ban vé do Trung tam K1 thuc hién ngay
21/8/2023) thugc thira dat s6 355, to ban d s6 11 theo Gidy ching nhan quyén
str dung dat vao so6 s6: 00486/QSDD/85-QPUB.

* Nguoi c6 quyén loi va nghia vu lién quan la 6ng Phan Hoang T, Phan
Hoang T1 va Phan Hoang V trinh bay:

To6i théng nhat voi cac yéu cau khoi kién cua me t6i Pham Thi M va
khong b6 sung gi thém.

* Nguwoi c6 quyén loi va nghia vu lién quan la 6ng Nguyén Ngoc T2 trinh
bay:

Toi 1a chong ctia ba Vi Thi Kim L t6i thong nhat véi ¥ kién trinh bay va
yéu cau phan t6 clia vg t01 Vi Thi Kim L va khéng co y kién b6 sung.

* Nguoi ¢o quyen loi va nghia vu lién quan la ba Nguyen Thi S trinh bay

T6i théng nhét véi y kién trinh bay va yéu cau phan to ctia 6ng Nguyén
Manh H va khong c6 ¥ kién gi thém.

* Nguoi lam chirng la éng Nguyén Van M1 trinh bay:

Phan dién tich 190,7 m? thugc thira dat s6 355, to ban d6 s6 11 tai Thon
A, xa H, huyén H, thanh phd Pa Ning thuc chét c6 ngudn gbc cua toi. Vao thoi
gian trudc nam 1980 6ng L& U dung tén 13 nguoi st dung dat va truc tiép st
dung dat néu trén. Ong L& U c6 dang ky ké khai dét dai thira dat nay theo Chi thi
299/TTg cua Thu tuéng Chinh Phu. Khoang sau nam 1980 t6i 1a Loa vién cua
Ban nhan dan Thon 1 nén dugc B nhan dan Thon 1 tang t61 dién tich dat trén, toi
1a nguoi tiép tuc quan 1y st dung phan dién tich dat nay lién tuc, on dinh va
khong c6 tranh chap. Nam 2014 do tudi gia va bi tan tat nén toi dd chuyén
nhuong phan dién tich dat nay cho ba Vi Thi Kim L su dung vei gia 11.000.000
ddng, viéc chuyén nhuong quyén st dung dat noi trén duoc toi va ba L 1ap bang
van ban ngay 18/10/2014 ¢o6 chit ky xac nhan cua hai bén.

Do d6 t6i dé nghi Toa an chap nhan yéu cau phan t6 cua ba L dong thoi
cong nhan phan dién tich 190,7 m? thudc thira dat sé 355, to ban d6 s6 11 tai
Thon A, xd H, huyén H, thanh phd Pa Ning cho ba Vii Thi Kim L.

* Nguoi lam ching la ong L& P trinh bay:
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Toi 1a con trai cia 6ng L& Uy .1 Cha t6i trudc nam 1980, c6 quan ly, sir
dung thira dat s6 366, 361, to ban d6 s6 09 tai Thon A, xa H, huyén H, thanh
phd Pa Ning. Cha toi di dang ky ké khai dat dai ddi véi 02 thira dat nay theo
Chi thi 299/TTg cua Thu tuéng Chinh Phu. Khoang sau nam 1980, cha t6i
khong con st dung quyen sir dung dat néu trén, nguol tiép tuc sir dung on dinh,
lién tuc ddi véi quyén st dung dat trén 13 ong Nguyén Vin M1 — La Loa vién
ctia Ban N. Sau nay, t6i duoc biét ong Nguyén Vin M1 da chuyén nhuong dién
tich dat néu trén cho ba Vii Thi Kim L vao nam 2014, t6i hoan toan théng nhat
v6i viée xac dinh ngudi co quyén ddi véi dién tich dat tranh chap phai 13 ba Vi
Thi Kim L ma khong phai 1a 6ng Phan Thao .

* Nguwoi lam chimg la 6ng L& T5 trinh bay: Téi dugc biét 6ng Huynh T4
c¢6 chuyén nhuong cho ong Phan G thira dat s6 372 theo so d6 ké khai 299/CP,
con sau do ong Phan G ¢6 chuyén nhuong cho ai hay khong thi t6i khong duoc
biét.

* Nguoi lam chimg la ong Huynh K trinh bay: T6i 1a con trai cua 6ng
Huynh T4, 6ng Huynh T4 c¢6 chuyén nhugng cho ong Lé Pao T6 dat sb 372
theo so d6 ké khai 299/CP, con sau d6 ong Lé P co chuyén nhugng cho ai hay
khong thi t6i khong dugc bidt.

Tai Bin an dan sw so tham s6 81/2024/DS-ST ngay 25/9/2024 ciia Toa
an nhan dan thanh phé Pa Ning di quyét dinh:

- Can cir Piéu 227, 273, 477, 479 Bé ludt To tung Dan si;

- Can cir Diéu 163, 164 va 166 Bo ludat Dan sw nam 2015;

- Can cir Nghi quyet 50 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban
Thurong vy Quéc Hi vé mike thu, mién giam, thu, ndp, qudn 1y va st dung dn
phiva lé phi Toa an.

Xu:

1. Chap nhan mot phan yéu cau khoi kién cua ba Pham Thi M va khong
chap nhan yéu cau phan t6 cia ong Nguyén Manh H.

Buoc 6ng Nguyén Manh H va ba Nguyén Thi S phai tra lai cho ba Pham
Thi M va hang thira ké ctia 6ng Phan T3 (6ng Phan Hoang T, dng Phan Hoang
T1 va 6ng Phan Hoang V) phan dién tich dat 596,6m?tai dia chi Thén A xa H,
huyén H, thanh phd Pa Néng, c6 ti can nhu sau:

- Phia Pong giap phan dién tich dat cong nhan cho ba Vi Thi Kim L;

- Phia Ty giap dat ciia ba Pham Thi M;

- Phia Nam giap Duong bé tong;

- Phia Bic giap dat ctia 6ng Nguyén Quang T7.

(C6 so d6 ban vé kem theo).

Giao toan bd phan cong trinh xay dung va cay trong trén dat cho ba Pham
Thi M va hang thtra ké cua ong Phan Thao s& H3 va budc ba Pham Thi M va
hang thira ké cua 6ng Phan T3 tra lai cho ong Nguyén Manh H va ba Nguyén
Thi S sb tién 440.340.723 dong. (Bon trdam bon muoi triéu ba tram bon muwoi
nghin bay tram hai mweoi ba dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sb
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tién con phai thi hanh 4n theo mirc 13i suat quy dinh tai Diéu 357 va Diéu 468
cua Bo luat Dan sy nam 2015, trir truong hop phap luat co6 quy dinh khéc.

2. Khéng chdp nhian mot phan yéu cau khai kién ctia ba Pham Thi M va
chap nhén yéu cau phan t6 ctia ba Vil Thi Kim L.

Cong nhan ba Vil Thi Kim L dugc quyén st dung phan dién tich dat
190,7m?tai dja chi Thon A xi H, huyén H, thanh phd Pa Néng, c¢6 t can nhu
Sau.

- Phia Pong giap dat cuia ba Vii Thi Kim L;

- Phia Tay giap dat ctia ba Pham Thi M;

- Phia Nam giap dit ciia ba Pham Thi M;

- Phia Béc giap dat ctia 6ng Pham Cau .2

(C6 so do ban vé kém theo)

Budc ba Pham Thi M va hang thira ké ctia ong Phan T3 c6 nghia vu giao
cho ba Vii Thi Kim L Giay ching nhan quyén sir dung dat s6 00486/QSDD/85-
QDUB ngay 05/3/1996 do UBND huyén H cép cho ho 6ng Phan T3 dé ba Vi
Thi Kim L 1am tha tuc chinh 1y bién dong ddi véi dién tich dat cong nhan cho ba
Vil Thi Kim L.

Trong truong hop ba Pham Thi M va hang thura ké ctia ong Phan T3
khong giao Gidy ching nhan quyén str dung dat cho ba Vi Thi Kim L thi ba Vi
Thi Kim L ¢6 quyén, nghia vy lién hé vdi cac co quan Nha nude co tham quyén
dé lam thi tuc cap Gidy chung nhan quyén st dung dat cho ba Vi Thi Kim L
theo quy dinh cua phap luat.

Ngoai ra Ban an so thim con tuyén vé an phi, chi phi t6 tung, thi hanh an
va quyén khang cdo theo quy dinh ctia phéap lut.

Ngay 26/9/20 va ngay 07/10/2024, nguyén don ba Pham Thi M va bi don
6ng Nguyén Manh H c6 don khang cdo

Dai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu: Viéc tuan
theo phap luat t6 tung cua Tham phan, Hoi dong xét xur, Thu ky phién toa va cua
nguoi tham gia t6 tung trong qua trinh giai quyét vu an & giai doan phiic tham 1a
dam bao cac quy dinh cua Bo luat T tung dan su.

Vé ndi dung vu an: Bé nghi HoO1 déng xét Xt ¢an ¢t vao khoan 2 Piéu
308 cua Bo luat T6 tung dan sy khong chép nhan khang cdo cua ba M, chép
nhan mot phén khang cdo cua ong H, stra mdt phﬁn ban an dan sy so thim sd
81/2024/DS-ST ngay 25/9/2024 cta Toa an nhan dan thanh phd Pa Nang theo
hudng tiép tuc giao can nha ctia 6ng H cho dng H sir dung va budc éng H tra lai
gia tri dat cho ba M.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg c ¢ trong hd so vu an; y kién
trinh bay, tranh luan cua duong su, ngudi bao vé quyén va loi ich hop phép cia
duong su va y kién cua dai dién Vién kiém sat tai phién toa, Hoi dong xét xur
nhan dinh:

[1] V& ndi dung vu an: Thira dat s6 355, to ban do s 11 tai dia chi: Thén
A, xa H, huyén H, thanh phd Pa Ning di duoc UBND huyén H cép gidy ching
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nhan quyén sir dung dat sé 00486/QSDD/85-QDPUB ngay 05/3/1996 cho ho ong
Phan T3 véi dién tich 3540m? .

Theo két qua do dac ngay 21/8/2023 ciia Trung tdm K1 thi thira dat trén
c6 dién tich 3156m? bao gém ca phan dat ong H dang sir dung 1am nha & 1a
596,6m 2 va ba L dang str dung lam nha kho 190,7m 2 .

[2] Xét khang cdo cua nguyén don ba Pham Thi M va khéng cdo cua bi
don 6ng Nguyén Manh H thi thay:

Tai phién toa ba M khai, t6i biét ong H lam nha kién cb tir ndm 2012 khi
nha nudc c6 chu trwong quy chi dat dai dé quy hoach du 4n nha & cho cac
chuyén gia. Toi nhiéu 1an c6 ¥ kién yéu cau ong H ba L dung viéc 1am nha trai
phép nhung éng H Ba L van 1am nha va sinh sdng cho dén nay; dién tich 14n
chiém 1am nha khoang 596,6 m? ba L 190,7m? khu dat nay hién nam trong khu
quy hoach giai téa giai doan 2. Nay t6i yéu cau budc 6ng H; ba L phai thao d&
nha tra dat, t6i khong cé tién thoi tra nhu an so tham da tuyén, toi chi c6 kha
nang tra cho ong H 200.000.000 déng. Riéng ba Vii Thi Kim L phai thao d& nha
kho tra lai dét. Boi 1§, t61 khong co tién dé thoi tra lai gia tri ngdi nha ong H xay
dung va cay trong trén dat 1a sb tién 440.340.723 ddng. Hon nita t6i c6 nha & tai
quan T da 6n dinh nén khong c6 nhu cau nhan nha.

[2.1] Xét thay; vé gid tri ngdi nha 6ng H xay dung va cdy trong trén dat
ba M c6 dién tich 596,6m?; theo bién ban dinh gia la 440.340.723 déng. Theo
céc tai liéu ching ctr ¢6 trong ho so vu an thi thdy. Ong H dugc UBND x& H hd
trg mot phan kinh phi xdy dung ngdi nha néu trén do gia dinh thudc dién chinh
sach. Viéc xdy dung ngdi nha cta 6ng H duoc UBND x4 H biét rd nhung khong
phan ddi, cong trinh nha & ton tai va str dung on dinh tir truéc nam 2012 cho dén
nay. Do d6, Toa an cap so thim giao ngdi nha néu trén cho ba M. Budc ong H
thao d& phan xay dung 1a dung. Tuy nhién, thuc té dién tich dat néu trén nam
trén dién nha nuéc dang thu hoi giai téa, néu thao d thi hu hong thiét tai san
khong str dung dugc. Hon nita ba M da c¢6 nha & on dinh va khong c6 kha nang
thanh toan tién cho ong H, dién tich dét 1an chiém Ba L, 6ng H nam riéng biét
giap duong bé tong, Theo két qua do dac ngay 21/8/2023 cua Trung tam K1 thi
thira dat trén c6 dién tich 3156m? bao gdm ca phan dat 6ng H dang sir dung la
596,6m?va ba L dang str dung 13 190,7m2 Do d6, Cap phtic thAm chap nhan mot
phan khang cao ba M va dng H budc vo chong ong H thdi tra phan gid tri tai san
1a dat va 6 cay cau cho ba M, Ong H duogc nha nhan nha va dat 1a phu hop.

Theo chimg thu tham dinh gia ngay 12/9/2024 thi gia tri 596,6m? dat
tranh chdp cta ba M c¢6 gid 360.700.780 dong, 6ng H ba S nhan nha nén ¢
nghia vu phai thdi lai cho ba M; va tri gia 6 cdy Cau cta ba M tri gia 4.500.000
dong. Tong cong 2 khoan ba M va hang thira ké ctia 6ng Phan T3 duoc nhan
365.200.780 .000 dong;

[3] Xét khang céo ctia ba M ddi dién tich dat & va nha dat ba Vi Thi Kim
L thi thidy. Toa an c?ip so tham chip nhan yéu cu cua ba L va cong nhan phan
dién tich dat 190,7m? tai dia chi Thon A x4 H, huyén H, thanh phd Pa Néng cho
ba L duoc quyen st dung la khong phu hop. Boi 1&; Ba L xay dung cong trinh
trén dat co két ciu tru sit, mai lop t6n, xa go sat nén dét, phan tudng giap nha
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6ng H xay gach, phia trén ap ton. Cong trinh, vat kién tric ndy xay dung trén dat
noéng nghiép, ba L 1am nha khong xin phép co quan nha nudc c6 tham quyén.
Dién tich 190, 7m? tai dia chi Thon A xa H, huyen H, thanh phé ba Nang thudc
quyen sO hiru ciia ho 6ng Phan T3, da dugc gidy chimg nhén quyén sir dung dat
s0 00486/QSDD/85-QDPBUB do UBND huyén H cap ngay 05/3/1996 ding tén ho
6ng Phan Thao . Ba L khong c6 bat cir tai lidu gi hop phap dé chimg minh cho
yéu cau ctia minh.

Bén canh d6, phan dién tich dat 190,7m? nam trong thira 335 theo hd so
ké khai nghi dinh 64/CP va hién nay thira dit néu trén niam trong dién quy
hoach. Viéc, Toa an cép so' thAm cong nhan phdn dién tich dat va nha nay cho ba
L ma chua c6 y kién cia UBND huyén H 13 vuot qua thaim quyén ctia Toa an
theo quy dinh ctia phap luat vé dit dai. Tuy nhién; nhu nhan dinh phén trén néu
thao d& s& lam mat sy on dinh cling nhu gia tri st dung. Do vy HDXX thay
chap nhan mot phan yéu cau caa ba M. Budc ba L phai théi tra cho ba M
111.837.409 dong tuong ung véi dién tich 190,7m? dat. Ba L duoc giir lai vat
kién triic trén dat.

[4] Xét thay; dién tich dét tranh chap ctua ba M d6i v6i ong H, ba L hién
nam trong d an quy hoach néu dugc giai toa dén bu, thi 6ng H ba L duoc nhan
gia trj va chinh sach lién quan dt dai va tai san trén dat. Trong trudng hop chinh
trang thi dugc lién hé co quan c6 tham quyén lam lai GCNQSDP va nha & theo
quy dinh phap luat.

Ttr nhitng phan tich nhan dinh néu trén, HDXX xét thdy chip nhan mot
phan khang cao cia ba Pham Thi M. Chap nhan mot phan khang céo 6ng H, sira
mot phan ban an dan sy so tham s6: 81/2024/DS-ST ngay 25/9/2024 ciia Toa an
nhan dan thanh ph6 Pa Nang.

[3] Vé 4n phi: Do khang céo cta ba Pham Thi M va 6ng Nguyén Manh H
duoc HDXX chap nhan mot phan nén ba M, éng H khong phai chiu an phi dan
su phuc thim.

Do sira 4n so tham, chap nhan yeu cau khoi kién va khang cdo ctia ba M
nén ba L phai chiu an phi dan su so tham theo quy dinh cua phap luat. Ba Va
Thi Kim L phai chiu an phi dan su so tham ¢ ~gia ngach d6i voi sb tién
111.837.409 dong la 5.591.870 dong dugc trir vao so tién tam Ung an phi da nop
12 300.000 dong theo Bién lai thu sé6 0000489 ngay 22/9/2023 cua Chi cuc Thi
hanh 4n dan sy huyén Hoa Vang, thanh phé Pa Nang. Ba L con phai nop
5.291.870 dong 4n phi dan sy so tham.

Cac quyét dinh khac khong cé khang cdo khang nghi co hiéu luc
phap luat.

Vi cac lé trén;

QUYET PINH:
Can cir vao: Khoan 2 Diéu 308 Bo luat TH tung dan sy;
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1. Chap nhan mét phan khang cdo cta nguyén don ba Pham Thi M ddi
v6i 6ng H, ba Vil Thi Kim L. Chap nhan mot phan khéng céo ciia bi don 6ng
Nguyén Manh H.

2. Stra mdt phan Ban an dan sy so tham so: 81/2024/DS-ST ngay
25/9/2024 ctia Toa an nhan dan thanh phd Pa Nang.

Tuyén xu:

2.1 Chap nhén mot phan yéu cau khoi kién cia ba Pham Thi M va chap
nhan mot phan yéu cau ong Nguyén Manh H.,

Buoc dng Nguyén Manh H va ba Nguyén Thi S phai tra lai cho ba Pham
Thi M va hang thira ké cta 6ng Phan T3 (6ng Phan Hoang T, dng Phan Hoang
T1 va 6ng Phan Hoang V) gia tri 596,6m? dat tranh chép, c6 gia 360.700.780
ddng, va tri gia 6 cdy cau cia Ba mai tri gid 4.500.000 dong. Tong cong 2 khoan
ba M va hang thira ké ctia 6ng Phan T3 duoc nhan 365.200.780 .000 dong;

2.2 Giao toan bo phan cong trinh xay dung va cdy trong trén dat cho ong
Nguyén Manh H va ba Nguyén Thi S c6 dién tich 596,6m?tai dia chi Thon A xa
H, huyén H, thanh phé Pa Nang, ¢6 tr can nhu sau:

- Phia Pong giap phan dién tich d4t cong nhan cho ba Vii Thi Kim L;

- Phia Ty giap dat ciia ba Pham Thi M;

- Phia Nam giap Puong bé tong;

- Phia Bic giap dat ctia 6ng Nguyén Quang T7.

(C6 so do ban vé kem theo).

2.2 Chép nhan toan bd yéu cau khoi kién ctia ba Pham Thi M dbi véi ba
Vi Thi Kim L.

Budc ba Vil Thi Kim L phai thdi tra cho ba Pham Thi M va hang thira ké
ctua 6ng Phan T3 (6ng Phan Hoang T, ong Phan Hoang T1 va dng Phan Hoang
V) s6 tién 111.837.409 dong, twong tmg voi dién tich 190,7m? dat.

2.3 Giao toan bd phan cong trinh xdy dung va cdy trong trén dat c6 dién
tich 190,7m? dat cho Ba Vii Thi Kim L. Phan dién tich dat 190,7m? tai dia chi
Thon A xa H, huyén H, thanh phé Pa Nang, ¢6 tir cin nhu sau:

+ Phia Pong giap dat ctia ba Vil Thi Kim L;

+ Phia T4y giap dat ctia ba Pham Thi M;

+ Phia Nam giap dét ctia ba Pham Thi M;

+ Phia Béc giap dat cua 6ng Pham Cau .2

(C6 so d6 ban vé kém theo)

2.4 Ké tir ngay c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an
cho dén khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 13i cta
sO tién con phai thi hanh an theo murc 14i suat quy dinh tai Piéu 357 va Piéu 468
cua B luat Dan sy nam 2015, trir truong hop phap luat c6 quy dinh khac.

2.5 Ba Pham Thi M va hang thura ké cta ong Phan T3, 6ng Nguyen Manh
H ba Vii Thi Kim L ¢6 quyén, lién hé voi cac co quan Nha nudce co tham quyen
dé chinh 1y bién dong va 1am thu tuc cip Gidy ching nhin quyén sir dung dat
theo quy dinh ctia phap luét, néu khong bi thu hdi giai téa dén bu theo quy dinh
phap luat.

3. V& 4n phi:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20C%E1%BA%A7u.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

An phi dan sy so thdm: Ba Vii Thi Kim L phai chiu an phi dan sy c6 gia
ngach d6i v6i so tién 111.837.409 ddng 1a 5.591.870 dong duoc trir vao sd tién
tam mg &n phi da nop la 300.000 dong theo Bién lai thu sé 0000489 ngay
22/9/2023 cua Chi cyc Thi hanh an dén sy huyén Hoa Vang, thanh phd DPa
Néng. Ba L con phai nop 5.291.870 dong 4n phi dan su so tham.

An phi dan su phuc thim: Do khang céo ctia ba Pham Thi M va 6ng
Nguyén Manh H duoc HDXX chap nhan mét phan nén ba M, 6ng H khong phai
chiu an phi dan sy phuc tham.

Céc quyét dinh khic khong c6 khang cdo khang nghi co hiéu luc
phap luat.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND thanh ph6 Pa Néng;

- VKSND thanh phd Da Néng;

- Cuc THADS thanh phé Pa Ning; ba k},’

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. .
Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Ninh,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

