TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHQ T Doc 1ap — Tu do — H phic
TINH PHU YEN

Bén 4n sb: 64/2021/DS-ST
Ngay: 17/6/2021 ,
V/v: Tranh chap chia di san thura k&

NHAN DANH
NUGOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO T - TINH PHU YEN

- Thanh phéin Hpi dong xét xir S thiam gom co:

Thdam phan - Chii toa phién toa: Ba Lé Diém Anh Truc.

Cdc Héi tham nhan dan: Ong Luong Cong H va ba Lé Thi Thanh Thuén.

- Thu ky phién toa: Ba MALE Trac Uyén — Thu ky Toa an nhan dan
thanh phd T, tinh Pha Yén.

- Pai dién Vién kiém sat nhdn dan thanh phé T, tinh Phi Yén tham gia
phién tda: Ba Nguyén Thi Khanh — Kiém sat vién.

Trong cac ngay 01, 17 thang 6 nam 2021, tai tru s& TOa an nhan dan
thanh phd T, tinh Pht Yén xét xir S thAm cong khAvu 4n dan su thu 1y sd
138/2018/TLST-DS ngay 02 thang 8 nam 2018 vé “Tranh chép chia di san thira
ké” theo Quyét dinh dua vu an ra xét xu s6 42/2021/QDXXST-DS ngay 07
thang 4 nam 2021, gitra cac duong su:

Nguyén don: Ong Poan Xuan N, sinh nim 1947; tru tai: thén PS, xa HPT,
huyén PH, Phu Yén. C6 mat

Pai dién theo uy quyén: Ong Ngbé Minh T — Luat su VPLS S6 1 thudc Poan
Luat su tinh Phu Yén. C6 mat

Bi don: Vo chéng ong Nguyén Van L, ba Pham Thi BH; trt tai: 28 NDC,
phuong 7, thanh phd T, Phi Yén. C6 mat

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ba Nguyén Thi S, sinh nim 1925; tra tai: thén PS, xa HDT, huyén PH,
Phl Yén. Vang mat

Pai dién theo uy quyén: Ba Nguyén Thi My H, sinh nam 1973; trdi tai: thén
PS, xd HDT, huyén PH, Phi Yén. C6 mat
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- Ba Nguyén Thi X, sinh nim 1955; tra tai: thon CT, x4 HDT, huyén PH,
Pha Yén. C6 mat

- Ong Nguyén Cao T, sinh nam 1951; tra tai: thon CT, xa HDT, huyén PH,
Phu Yén. C6 mat

NQI DUNG VU AN:

Theo don khoi kién, bién ban hoa gidi va cdc tai liéu co tai ho S vu dn,
nguyén don Doan Xudn N trinh bay nhw sau:

C6 Lé T va ¢b Tran Thi A(qué quan: x3 HDT, huyén PH, Pha Yén) c6
tat ca 04 nguoi con, gom:

- Lé& Thi N(chét nam 1987), c6 01 con 12 Poan Xuan N.
- Lé Thi L (chét nam 1984), c6 02 con 1a Nguyén Cao T, Nguyén Thi

- Lé Van K (chét nim 2016), c6 01 con 1a Lé Thi H (chét nam 1984).
- Lé Vin C (chét nho), khong ¢ vo con.

Can ¢t vao moi quan hé ho hang, than thich nhu trén thi 6ng Lé Van K
1a cdu rudt cua cac 6ng ba Poan Xuan N, Nguyén Cao T, Nguyén Thi X. Llc
sinh tH 6ng K ¢6 tao 1ap duoc tai san 1a nha, dat tai dia chi 28 NDC, phuong
7, thanh phé T, tinh Phti Yén. Nam 2016 6ng K bénh chét, khi chét khong dé
lai di chic dinh doat tai san noi trén. Vi vay nguyén don khdi kién yéu cau
chia di san thira ké cta ong K theo quy dinh phap luat. Tai tH diém mo thira
ké, hang thira ké thir nhat va thir hActa 6ng K déu da chét nén nguyén don
yéu cau chia di san cho nhirng ngudi thudc hang thira ké thtr ba gdm cac 6ng
ba: Poan Xuan N, Nguyén Cao T, Nguyén Thij X.

Ong Lé Vin K ¢6 01 con chung véi ba Nguyén Thi S, nhung hAngudi
khong dang ky két hon. Trong tH gian dng K hoat dong cach mang & mién Bic
thi ba S da séng chung voi ngudi khac. Tai S yéu 1y lich dang vién, ong K da tu
khai: “Vo: Nguyén Thi S da di lay nguoi khac tir nam 1969”. Trong thuc té, dng
K, ba S khong c6 séng chung va cham soc 13n nhau, nim 1974 6ng vé cong tac
tai Truong Pang khu V sau d6 nim 1994 vé nghi huu tai thanh phd T déu séng
cung v6i chau gai 1a Pham Thi BH. Ba S thi séng cung chdu gai ba 1a ba
Nguyén Thi M§ H tai thon PS, xa Hoa Dinh Tay, huyén Phi Hoa. Do dé ba
Nguyén Thi S khong phai 13 vo hop phap va duoc quyén huong di san ciia dng
Leé Van K.

Pbi voi vo chong ong Nguyén Vin L, ba Pham Thi BH c¢6 tH gian song
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chung va cham soc 6ng K khi dau bénh, hién nay dang quan 1y di san va tho
cling dng. Nguyén don dé nghi tinh cong strc quan 1y, bao quan di san va cham
s6c ngudi dé lai di san theo quy dinh phép lut.

Qua trinh gidi quyét vu an, bi don éng Nguyén Van L, ba Pham Thi BH
trinh bay nhu sau:

Bi don thong nhét véi 101 trinh bay ctia nguyén don vé di san thira ké cua
ong Lé Vian K. Khi chét 6ng K khong dé lai di chic nén di san phai dugc chia
theo quy dinh phép luat. Cac 6ng ba Poan Xuan N, Nguyén Thi X, Nguyén Cao
T 1a chau goi ong K béng cau rudt. Chi Pham Thi BH 14 con cua ba Nguyén Thi
X nén goi 6ng K bang 6ng ngoai ho. Dbi voi ba Nguyén Thi S, tuy khong ding
ky két hon nhung séng chung nhu vo chong voi 6ng K tir nam 1947, duoc gia
dinh hAbén t6 churc 1€ cudi theo phong tuc truyén thong va c6 01 con chung
1a Lé Thi H (sinh nam 1953, chét nim 1984) nén ba S 1a vo hop phép cta 6ng
K. Vi hang thira ké thir nhat cta ong Lé Vian K ¢6 vo 1 ba Nguyén Thi S van con
song nén ba S phai 1a nguoi duoc huong thira ké d6i voi di san do 6ng K dé
lai.

Chi Pham Thi BH tuy 1a chau ngoai ho nhung da séng chung va cham soc
6ng K nhu con rudt tir nam 1992. Pén nam 1999 thi két hon véi anh Nguyén
Vin L va ca gia dinh cing song chung v&i ong K, cham soc 6ng tir d6 dén khi
6ng mat. Hién nay vo chong bi don 1a ngudi truc tiép quan 1y di san va tho cing
6ng. Do d6 bi don dé nghi xem xét cong stc dong gop, quan 1y, T tao di san,
cham soc nudi dudng, tho cung 6ng Lé Vian K bang mot ky phan ma ngudi thira
ké theo phép luat duoc hudng.

Qud trinh gidi quyét vu dn nhitng nguoi c¢é quyén loi, nghia vu lién quan
trinh bay nhw sau:

- Ba Nguyén Thi S: ba S va ng K khong dang ky két hon nhung c¢6 1am
dam cudi va c6 con chung 1a Lé Thi H. Nam 1954, ong K tap két ra Bic, ba ¢
nha nudi con lo ndi nude cho chong di cach mang. Nam 1974 6ng K di B vao
Nam cong tac tai Truong Pang khu V Pa Ning. Dén khi nghi huu vao nim
1994 thi 6ng K sinh sbng tai thanh phd T. Vi dd quen véi cude séng & qué va lo
huong khoi cho con gai nén ba van sdng & qué, ong K thi sdng cung voi chau
gai 1a Pham Thi BH, hang thang 6ng van chu cip tién cho ba. HAnguoi van
chua chdm dut quan hé hon nhan va ba S ciing khong séng chung nhu vo chong
v6i Akhac. Vi vay ba dé nghi cong nhan quyén thira ké cua ba dbi v6i nha, dat
28 NDC, phuong 7, thanh phd T. Vé két qua dinh gia, tham dinh tai san thi ba S
théng nhat, dé nghi Toa &n xem Xét giai quyét vu an theo quy dinh phép luat.
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- Ong Nguyén Cao T: nha va dat 28 NDC Ia tai san riéng, do mot minh
6ng K tao lap, khi chét 6ng K khéng dé lai di chiic. Tir nam 1969, 6ng K da
khong coi ba S 1a vo. Mic du hAngudi c6 mot con chung nhung khéng sdng
chung, kinh té riéng, thu nhp riéng, khi 6ng K 6m dau réi mit thi anh em 6ng
va vo chong chi H 13 nguoi truc tiép chim soc, mAtang. Vi vay dé nghi Toa an
chia di san cho nhitng nguoi thira ké cua 6ng K theo quy dinh phap luat gom:
Poan Xuin N, Nguyén Thi X, Nguyén Cao T. Di v6i vo chdng bi don thi séng
chung véi ong K tir naim 1992 cho dén khi 6ng mat vao nam 2016 nén dé nghi
Toa an tinh cong suc dong gop theo quy dinh phap luat.

- Ba Nguyén Thi X: dé nghi Toa an giai quyét theo quy dinh phéap lut.
Trudng hop ba duoc huong di san thira ké do 6ng Lé Vian K dé lai thi ba tu
nguyén ting cho ky phan thira ké cia minh cho vo chong anh L, chi H.

Tai phién toa:

- Nguyén don, bi don va nhimg ngudi c6 quyén loi, nghia vu lién quan thong
nhét trinh bay:

Pé nghi HDXX chia di san thira ké co gia tri theo két qua dinh gia 1a
7.502.677.200d thanh 4 ky phan bang nhau cho cac 6ng ba Poan Xuan N, Nguyén
Cao T, Nguyén Thi X va vo chong ong Nguyén Vian L, ba Pham Thi BH; giao vo
chong ong L, ba H duoc quyén s hitu nha, quyén sir dung dat d6i véi di san va co
nghia vu thanh toan ky phan thira ké cho nhiing nguoi con lai.

MOi ky phan thira ké s& trich ra 50.000.000d cho ba Nguyén Thi S. Ba X,
6ng T trich ra moi nguoi 50.000.000d giao 6ng Poan Xuan N c6 trach nhiém quan
1y va str dung vao viéc tho cing cha me 6ng Lé Van K.

Ba Nguyén Thi X da ting cho ky phan thira ké ma minh dugc nhan cho bi don
nén bi don tu nguyén thuc hién thay thoa thuan noi trén cho ba X, déng tH c6 nghia
vu chiu 4n phi, chi phi dinh gia d6i voi ky phan dugc nhan cta ba X.

- Pai dién VKSND thanh phé T phat biéu quan diém:

+ V& thu tuc t6 tung: Qud trinh giai quyét vu an Tham phan, Thu ky, Hoi
ddng xét xir dd tuan thu ding quy dinh cua phéap luat. Cac duong sy di chip
hanh dang quy dinh vé quyén va nghia vy khi tham gia t6 tung.

+ V& noi dung vu an: Bé nghi HDXX cin ct cac diéu 611, 612, 613,
623, 649, 651 ctia Bo luat dan su, chia di san thira ké cua ong Lé Van K la
nha, dat tai 28 NDC, phuong 7, thanh phé T co6 gia tri theo két qua dinh gia
thanh 4 ky phan bang nhau. Mdi ky phan trich ra 50.00.000d cho ba Nguyén



Thi S; vo chdong 6ng L, ba H va dng T trich ra 50.000.000d giao 6ng N quan
1y va thd cing cha me 6ng K. Vé an phi va chi phi dinh gia: ong N, 6ng T va
vo chdng ong L, ba H phai chiu 4n phi va chi phi dinh gia theo quy dinh phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chitng cik ¢6 trong hé S vu dn dwoc tham
tra tai phién toa, Hoi déng xét xut nhan dinh:

[1] Vé thi tuc t6 tung:

[1.1] Vé quan hé phdp ludt tranh chdp va tham quyén gidi quyét: Yéu cau
khoi kién ciia nguyén don 1a tranh chap chia di san thira ké, bi don c6 noi cu tra
tai thanh phé T, tinh Phti Yén nén vu an thudc tham quyén giai quyét cua Toa
an nhan dan thanh phd T, tinh Pht Yén theo quy dinh tai khoan 5 Diéu 26, Piéu
34, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cua B luat tb tung dan su.

[1.2] Vé viéc gidi quyét vang mdt dwong sw: Puong su ving mit tai phién
tod dd co y kién trinh bay trong qué trinh giai quyét vu an, co ngudi dai dién
theo uy quyén, co6 don dé nghi xét xir vang mat. Cin cr cac diéu 227, 228 Bo
luat to tung dan sy, HDXX tién hanh xét xr Véng mat duong su.

[2] Vé yéu cau khéi kién ciia dwong su:
[2.1] Vé tH diém, dia diém mé thira ké:
[2.1.1] Cén ctr Ban sao trich luc khAtr ngay 21/3/2016 cua Uy ban nhan
dan phuong 7, thanh phé T thi ong Lé Vin K da chét vao luc 06 gid 11 phut ngay
14/3/2016 nén tH diém mé thira ké duge xac dinh 1a ngay 14/3/2016.

[2.1.2] Pia diém mo thira ké 13 noi cu tr cudi cung ctia 6ng Lé Van K tai 28
NDC, phuodng 7, thanh phd T, tinh Phu Yén.

[2.2] Vé xdc dinh di sdan thiva ké:

Can ctr ho S do Chi nhanh Vin phong dang ky dat ¢dAthanh phd T cung
cap thi 6ng Lé Vin K duoc Uy ban nhan dan thanh phd T cap gidy ching nhan
quyén st dung dat, quyén so hiru nha & va tai san gin lién véi dat sb
BA916688, sb vao so cap GCN CH00080 ngay 15/6/2010 d6i véi nha dat tai
thira s6 28, to ban d6 s6 21, dia chi 28 NPC, phuong 7, thanh phé T, tinh Phu
Yén. Qua trinh giai quyét vu an, cac duong su déu théng nhat day 1a tai san
riéng do ong K tu tao 1ap nén 1a di san cta ong Lé Van K. Ong K chét khong
dé lai di chuc dinh doat tai san nén di san dugc thira ké theo phap luat.



[2.3] Vé dién, hang va ngueoi thira ké: Can ¢t 101 trinh bay cta cac duong sy
va két qua xac minh ctia Toa 4n nhan dan thanh phd T, xac dinh:

[2.3.1] Cha me 6ng Lé Van K 1a ¢6 Lé T va c¢6 Tran Thi Ai; con 6ng
Lé Van K 1a ba Lé Thi H; 6ng ba ndi ngoai va anh chi rudt cia 6ng L& Van
K déu da chét trude tH diém mé thira ké.

[2.3.2] Dbi v6i ba Nguyén Thi S: duoc xac dinh c6 sdng chung véi
6ng L& Van K tir naim 1947 nhung khong ding ky két hon va c6 01 con
chung 1a Lé Thi H. Trong tH gian 6ng K tap két ra Bac thi ba S va con sinh
song tai thon PS, xd Hoa Pinh Tay, huyén Phi Hoa. Sau khi nguoi con chét vao
nam 1984 thi ba S sdng cung chau 1a Nguyén Thi My H. Van dé nay phu hop
v6i 101 khActia ba Nguyén Thi My H vé viéc di sdng chung vai ba S tir khi ba
H 12 tudi. D6i v6i ong Lé Vin K sau khi dat nudc thdng nhat, 6ng vé cong tac
tai Truong Pang khu V tai Pa Ning, nay 1a Hoc vién Chinh tri Quéc Gia Ho
Chi Minh khu vuc 3. Pén nam 1994 thi ong nghi huu va sdng tai thanh phd T.
Ba Pham Thi BH sdng cliing ong tir nam 1992 cho dén khi 1ap gia dinh vao nam
1999 thi ca gia dinh tiép tuc séng voi 6ng tai nha 28 NPC, phudng 7, thanh phd
T. Tai S yéu Ly lich dang vién do ong Lé Van K khAvao cac nam 1976, 1997
déu co6 ndi dung : “Vo: Nguyén Thi S di di 1dy nguoi khac tir nam 19697, Loi
khAnay do 6ng K tu khAtrudc khi tao 1ap duoc tai san 1a nha dat 28 NBC va
déu théng nhat theo cac mébc tH gian, ca khi 6ng dang cong tac tai Pa Nang vao
nam 1976 va khi 6ng da nghi huu sdng tai thanh phd T vao nim 1997, cho thay
su that khach quan 14 6ng va ba Nguyén Thi S da khong con séng chung nhu vo
chdng tir tH diém nam 1969 va tinh trang hon nhan ctia hAnguoi da tu cham dat
ma khong con ton tai. Thuc té trong sudt tH gian dai trudc khi ong K mat
hAnguoi da khong séng cting nhau ma mdi nguoi déu song tai nha riéng, tao lap
tai san riéng, tuy cé qua lai tham nom va tho cing con chung nhung khong cé
su cham soc nhau, cung nhau ganh vac cong viéc gia dinh. Khi 6ng K dau bénh
va dén khi chét vao nam 2016 vg chong 6ng Nguyén Vin L, ba Pham Thi BH Ia
nguoi truc tiép cham soc va mAtang, hién nay ba S ciing khong tho cung ong K
ma vo chéng bi don la nguoi tho ty, huong khoi cho ong. Phia ba Nguyén Thi
S khong ching minh duge sau 1975 ba S va 6ng K tiép tuc séng chung nhu
vo chong va ciing khong cung cdp dugc ching ctr ching minh nha dat ba
Nguyén Thi S dang ¢ c6 ngudn gbc cua gia dinh ong K.

Két qua x4c minh tai Uy ban nhan dan xa Hoa Pinh Tay, huyén Phti Hoa
thé hién: TU trudc dén nay ba Nguyén Thi S khong dang ky két hon véi Atai
dia phuong; Trudc 1975 ba Nguyén Thi S c6 sdng chung véi ong Lé Vian K



va ¢6 01 ngudi con 1a Lé Thi H; Tir sau 1975 ba Nguyén Thi S & mot minh,
khong chung séng v6i Anhu vo chdng cho dén nay; Tu trudc dén nay, ba
Nguyén Thi S chi sinh séng tai thon PS, x4 Hoa Pinh Tay. Sau khi con ba S
chét thi ba S sdng chung véi chau ba 1a Nguyén Thi My H, tir d6 khong thiy
ba S sdng chung nhu vo chong voi Akhac; Pong tH ba S ciing khong sbéng
chung véi 6ng Lé Van K tai dia phuong.

Tai Nghi quyét s 01/NQ-HPTP ngay 20/01/1988 ctua Hoi dong Tham
phan Toa an nhan dan Tdi cao hudng dan ap dung mot sé quy dinh cta Luat
hén nhan va gia dinh 1986 da hudng dan viéc giai quyét d6i voi truong hop
dang c6 vo co chong ma lay ngudi khic nhu sau: “Ca biét néu c6 truong hop
vo chong chua ly hon xong nhung mot bén di di 14y ngudi khac. Néu xét
thay hén nhan trudc trong thuc té da khong con ton tai, hAbén khong thé
doan tu dugc nltra ma mdt bén hoac hAbén da xin ly hon thi mac dau hon
nhan sau 1a khong hop phap nhung khong may moéc huy viéc két hon sau ma
chi ¢ thé xir ly hon dbi voi hon nhéan trude”. Pong tH cin cir theo ndi dung
An 1¢ s6 41/2021/AL duoc Hoi ddng Tham phan Toa an nhan dan tdi cao
théng qua ngay 23/02/2021 va dugc cong bd theo Quyét dinh sb 42/QD-CA
ngay 12/3/2021 cua Chanh an Toa an nhan dan Toi cao vé chdm dat hon
nhan thyc té, trong trudng hop nam nir séng chung nhu vo chong, khong
dang ky két hon nhung sau d6 ho khong con chung séng véi nhau va trude
khi Luat hon nhan va gia dinh nam 1986 c¢6 hi¢u luc, c6 nguodi chung séng
nhu vo chdng véi ngudi khac; quan hé hon nhan dau tién va quan hé hon
nhan tht hAdéu 1a hon nhén thyc té; giai phap phap 1y trong trudng hop nay
13 phai xac dinh hon nhéan thuc té dau tién da cham dut.

Nhu viy, tir nhitng phan tich nén trén, HDXX nhan thay tuy viéc ba S
séng chung nhu vo chong véi Ala khdng xac dinh duge cu thé nhung sy kién
ba di 1y nguoi khac da dugc ong K xac nhén tai S yéu 1y lich dang vién va
phu hop véi thuc té hAbén da khong con chung sdng cung nhau tir trude tH
diém Luat hon nhan va gia dinh nam 1986 co hiéu lyc vao ngay 03/01/1987,
cho thdy hon nhan thyc té gitta hAngudi khong con ton tai ma di tu chdm
dut. Do d6 khong co cin cir xac dinh ba Nguyén Thi S 1a vo hop phép - thudc
hang thira ké thtr nhat cua 6ng Lé Vin K theo quy dinh cta phap luat hon
nhan va gia dinh.

[2.3.3] Tai cong vin s6 08 ngay 30 thang 10 nim 2020, Cong an x& Hoa
Dinh Tay, huyén Phii Hoa di cung cap thong tin nhu sau:



+ C6 Lé T va c¢6 Tran Thi A(qué quéan: x& HDT, huyén PH, Pha Yén) co tat
ca 04 ngudi con, gom:

- Lé& Thi N(chét nam 1987), c6 01 nguoi con 1a Poan Xuan N.

- Lé Thi L (chét nam 1984), c6 02 ngudi con 1a Nguyén Cao T, Nguyén
Thi X.

- Lé Van K (chét naim 2016), c6 01 ngudi con 13 Lé Thi H (sinh ndm 1953,
chét nam 1984) — 1a con chung véi ba Nguyén Thi S (sinh ndm 1925, hién dang
song tai thén PS, x4 HDT, huyén PH, Phi Yén).

- Lé Vian C (chét nho), khong ¢ v con.

Két qua xac minh vé nhan than ho hang cta 6ng Lé Van K do Cong an
x4 Hoa Pinh Tay cung cap la phu hop véi 10i trinh bay ciia cac duong sy. Qué
trinh giai quyét vu 4an va tai phién toa, cac duong sy déu cam doan ngoai ra
ong Lé Van K khong con nguoi than thich trong pham vi 3 doi nao khac. Nhu
vy ¢co co s& xac dinh, tai tH diém md thira ké, khdng con Athudc hang thira
ké thtr nhét va thtr hAnén di san duoc chia cho nhitng ngudi thudc hang thira
ké thtr ba ctua ong Lé Vian K gdm cac ong ba: Poan Xuan N, Nguyén Cao T,
Nguyén Thi X.

[2.4] Vé cong sirc dong gbp, quan 1y, T tao di san:

Pbi voi vo chong ong Nguyén Vin L, ba Pham Thi BH tuy khong phai
13 nguoi thira ké cta 6ng Lé Vian K nhung 1a chau ngoai 6ng, séng chung va
tryc tiép cham soc ong K tir nam 1992 cho dén khi 6ng mat vao nam 2016, c6
nhiéu cong stc quan 1y, bao quan di san, hién nay dang truc tiép tho ciing 6ng
K. Tai phién toa cac duong su déu thong nhat tinh céng sirc dong gop, quan 1y,
T tao di san bang 1 ky phan ma nguoi thira ké theo phap luat dugc huong 1a phu
hop nén HDXX ghi nhéan.

[2.5] Phén chia di san thira ké:

[2.5.1] Can c&r bién ban dinh gia tai san ngay 04/8/2020 ctua Hoi dong
dinh gia Toa an nhan dan thanh phd T thi di san thua ké co gia tri la:
7.502.677.2004 (Bay ty nam tram lé hAtriéu sau tram bay mwoi bay nghin
hAtram dong), trong d6 gia tri nha 1a 302.677.200d va gia trj thuc té cua quyén
str dung dat 1a 7.200.000.000d. Qua trinh giai quyét vu an va tai phién toa, cac
duong sy déu thong nhat véi gia tri tai san da dugc dinh gia va khong c6 khiéu
nai gi nén co can ctr xac dinh gia tri di san theo két qua dinh gia nhu trén.

[2.5.2] Nhiing nguoi thira ké ciing hang duoc hudng phan di san bang nhau. Bi
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don duoc tinh cong stic dong gop T tao, bao quan, quan 1y di san bang mdt ky phan
thira ké. Do d6, chia di san 1a nha, dat 28 NDC, phuong 7, thanh phd T cta éng Lé
Vin K, c6 gia tri theo két qua dinh gi 13 7.502.677.200d thanh 4 ky phan bing nhau
cho cac 6ng ba Poan Xuan N, Nguyén Cao T, Nguyén Thi X va vo chong ong
Nguyén Vin L, ba Pham Thi BH, mi ky phan thira ké tri gia 1.875.669.3004.

Ghi nhan sy tu nguyén cta ba Nguyén Thi X ting cho ky phan thira ké ma
minh dugc hudng cho bi don 6ng Nguyén Vin L, ba Pham Thi BH nén bi don dugc
nhan hAky phan thira ké, tong tri gia 3.751.338.600d.

Bi don d4 sinh séng 6n dinh tai nha 28 NDC va dugc nhan hAky phan thira ké
nén can giao cho vo chdng bi don dugc quyén str dung, quyén sé hitu di san va co
nghia vy thanh toan gié tri ky phan thira ké cho cac 6ng Poan Xuan N, Nguyén Cao
T.

Bi don duoc quyén lién hé véi cac co quan c6 tham quyén dé ding ky bién
dong vé quyén str dung dit va quyén so hitu nha theo quy dinh phap luat.

[2.5.3] Ghi nhan sy tu nguyén thoa thun cua cac duong su vé viéc:

Cac ong ba Poan Xuan N, Nguyén Cao T, Nguyén Thi X va bi don 6ng
Nguyén Van L, ba Pham Thi BH dong ¥ trich ra mdi ky phan thua ké Ia
50.000.000d cho ba Nguyén Thi S. Ong Nguyén Cao T, ba Nguyén Thi X dong y
trich ra mdi ngudi 50.000.000d giao dng Poan Xuan N ¢ trach nhiém quan 1y va st
dung vao vi¢c tho cung cha me 6ng L.é Van K.

Ba Nguyén Thi X da tu nguyén ting cho ky phan thira ké ma minh duoc
huéng cho bi don 6ng Nguyén Vin L, ba Pham Thi BH nén bi don phai ¢6
nghia vu thuc hién thoa thuan trén thay cho ba Nguyén Thi X.

[3] V& chi phi tham dinh, dinh gia tai san: chi phi thim dinh, do dac,
dinh gia tai san 1a 6.000.000d. Di san thira ké dugc chia thanh 04 ky phan bang
nhau nén mdi ky phan tuong tng phai chiu 1.500.0004.

[4] Vé an phi: Yéu cau khoi kién chia di san thira ké duoc chap nhan nén
mdi bén phai chiu 4n phi dan sy S thAm tuong Gng véi gia tri ky phan thira ké
ma minh dugc nhan.

Vi cac lé trén,

QUYET PINH:

Can cir vao:



- Khoan 5 Diéu 26, biéu 34, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Biéu 227, 228, khoan 2 Diéu 244 B6 luat t6 tung dan su;

- C4c diéu 609, 611, 612, 613, 614, 649, 650, 651, 660 B¢ luat dan su;

- Nghi quyét s6 01/NQ-HDTP ngay 20/01/1988 ctia Hoi dong Thiam
phan Toa an nhan dan Tdi cao hudéng dan ap dung mot sé quy dinh ctia Luat
hon nhan va gia dinh 1986;

- An 18 s6 41/2021/AL dugc Hoi dong Tham phan Toa an nhan dan tdi
cao thong qua ngay 23/02/2021 va dugc cong bd theo Quyét dinh sd 42/QD-
CA ngay 12/3/2021 ciia Chanh an Toa 4n nhan dan Tdi cao vé cham dut hon
nhan thyc té.

Tuyén xir:
[1] Chép nhan yéu cau khéi kién ctia nguyén don Poan Xuan N.

Chia di san thira ké cta 6ng Lé Vin K 1a nha, dét tai thira s6 28, to ban do
s0 21, dia chi 28 NDC, phuong 7, thanh phé T, tinh Pha Yén (Theo gidy chimg
nhan quyén s dung dat, quyén s hitu nha ¢ va tai san gin lién v6i dat sd
BA916688, s6 vao s6 cip GCN CH00080 do Uy ban nhan dan thanh phd T cép
cho 6ng Lé Van K ngay 15/6/2010) thanh 4 ky phan bang nhau cho cac ong ba
DPoan Xuan N, Nguyén Cao T, Nguyén Thi X va bi don 6ng Nguyén Vin L, ba
Pham Thi BH, mdi ky phan thira ké tri gia 1.875.669.300d (mét ty tdm trdam bdy
muoi ldm tridu sau tram sdu muwoi chin nghin ba tram dong).

Ghi nhan su tw nguyén ctia ba Nguyén Thi X ting cho ky phan thira ké ma
minh dugc hudng cho bi don ong Nguyén Van L, ba Pham Thi BH nén bi don duoc
nhan hAky phan thira ké, tong tri gia 3.751.338.6004 (ba ty bdy tram ndm muroi mot
triéu ba tram ba muoi tdm nghin sdu tram dong).

Giao vo chong 6ng Nguyén Van L, ba Pham Thi BH duoc quyén sir dung
dat, quyén so hiru nha ddi véi di san 1a nha, dat tai thira s6 28, to ban d6 s6 21, dia
chi 28 NDC, phuong 7, thanh phé T, tinh Phu Yén (Theo gidy chiing nhan quyén
str dung dat, quyén s6 hitu nha & va tai san gin lién véi dat s6 BA916688, sb vao
s6 cAp GCN CHO00080 do Uy ban nhan dan thanh phd T cap cho ong Lé Van K
ngay 15/6/2010) va duoc quyén lién hé véi cac co quan c6 thim quyén dé ding
ky bién dong vé quyén sir dung dat va quyén sé hitu nha theo quy dinh phap
luat.

Bi don 6ng Nguyén Vin L, ba Pham Thi BH phai c6 nghia vu thanh toan
gia tri ky phan thira ké cho cac 6ng Poan Xuan N, Nguyén Cao T, mdi ngudi 1a
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1.875.669.300d (mot ty tam tram bay mwoi lam triéu sau tram sau muwoi chin
nghin ba tram dong).

[2] Ghi nhan su ty nguyén cua 6ng Poan Xuan N trich sb tién 50.000.000d
(ndm muoi triéu dong) cho ba Nguyén Thi S.

Ghi nhéan su ty nguyén ctia 6ng Nguyén Cao T trich s6 tién 50.000.000d (ncm
muoi tridu dong) cho ba Nguyén Thi S va trich s tién 50.000.000d (ndm muoi
triéu dong) giao cho 6ng Poan Xuan N ¢o trach nhiém quéan 1y va sir dung vao viéc
thd cing cha me ong Lé Van K.

Ghi nhén sy ty nguyén cua Vg chéng ong Nguyén Vin L, ba Pham Thi BH
trich s6 tién 100.000.000d (mot trim triéu dong) cho ba Nguyén Thi S va trich sb
tién 50.000.000d (ndm muoi triéu dong) giao cho 6ng Poan Xuan N cd trach
nhiém quan 1y va st dung vao viéc tho ciing cha me 6ng L Van K.

[3] Vé chi phi tham dinh, dinh gia tai san: Ap dung Diéu 157, 165 B
luat t6 tung dan su. Ong Poan Xuan N, 6ng Nguyén Cao T mdi ngudi phai
chiu 1.500.000d; bi don 6ng Nguyén Vin L, ba Pham Thi BH phai chiju
3.000.0004d chi phi dinh gia. Nguyén don Poan Xuan N da ndp tam urng nén
6ng Nguyén Cao T va bi don d6ng Nguyén Vin L, ba Pham Thi BH phai hoan
lai cho nguyén don sb tién trén.

[4] Vé an phi: Ap dung Piéu 147 Bo luat té tung dan sy va Diéu 26,
Piéu 32 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi vé an phi, 1é phi Toa an.

Nguyén don Poan Xuan N phai chiu 68.270.079d (sau muwoi tam triéu
hAtram bdy muwoi nghin khéng tram bdy mwoi chin dong) an phi dan su S
tham, da ndp tam Gng 4n phi sb tién 28.500.000d (hWAmuwoi tam triéu ndm
tram nghin dong) theo bién lAthu tién sé 0010228 ngay 02/8/2018 cua Chi
cuc Thi hanh an dan sy thanh phd T nén con phai nop 39.770.079d(ba muroi
chin triéu bay tram bay muwoi nghin khéng tram bdy muoi chin dong).

Ong Nguyén Cao T phai chiu 68.270.079d (sdu muwoi tam triéu hAtrdam
bay muoi nghin khéng tram bay mwoi chin dong) an phi dan sy S tham.

Vo chong 6ng Nguyén Vin L, ba Pham Thi BH phai chju 107.026.7724
(mot tram lé bay triéu khong tram hAmuwoi sau nghin bay tram bay muoi
hAdong) an phi dan su S tham.

[5] Truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguodi phai thi hanh an dan su co
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quyén thoa thuan thi hanh an; quyén yéu cau thi hanh an, ty nguyén thi hanh 4n

hoic bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an

dan sy; tH hiéu thi hanh an duoc thuc hién theo Diéu 30 Luat Thi hanh an dan suy.
[6] Puong su c6 mit tai phién toa duoc quyén khang céo ban an trong

han 15 ngay ké tir ngay tuyén an. Ddi véi duong sy vang mit thi tH han khang
cdo dugc tinh ké tir ngay nhan duoc ban dn hodc ban an dugc ni€ém yét.

Noi nhin: TM. HQI PONG XET XU S THAM
- TAND tinh Phti Yén; Tham phan - Chi toa phién toa
-VKSND TP. T;

- Chi cuc Thi hanh an DS TP. T;
- Cac duong su;

-L HO S vu an;

-L Toa an.

Lé Diém Anh Tric
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Céc Hoi thAm nhéan dan Tham phan — Chii toa phién toa

Lwong CongH  Lé Thi Thanh Thuén Lé Diém Anh Tric
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Noi nhén: TM. HOI PONG XET XU S THAM
- TAND tinh Pht Yén; Tham phan - Chi toa phién toa
-VKSND TP. T;

- Chi cyc Thi hanh an DS TP. T;

- Cac duong su;

-LHOS vu an;
- L Toa an.
Lé Diém Anh Tric
Cac Hoi thim nhén dén Tham phén — Chii toa phién toa
Huynh Khic Hiéu Phan Thi Oanh L& Diém Anh Triic
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Noi nhén: TM. HOI PONG XET XU S THAM
- TAND tinh Phd Yén; Tham phan - Chu tea phién toa
-VKSND TP. T;

- Chi cuc Thi hanh 4&n DS TP. T;

- C4c duong su;

-LHOS vu an;

-L Toa an.

Lé Diém Anh Truc
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