TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAT DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 475/2024/HSPT
Ngay: 25-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuac tham gém co:
Tham phén - Chui toa phién toa:  Ong Lé Vin Thuong

Céac tham phan: Ong Tran Quéc Cuong
Ong Truwong Cong Thi

- Thu ky phién toa: Ong Nguyén Duy Hoang - Thu ky Toa &n nhan dan
cap cao tai Pa Nang.

_- Dgi dign Vign kiém sat nhan dan cap cao tgi Pa Nang tham gia phién
toa: Ong Pham Tan Anh - Kiém sat vién.

Ngay 25 thang 9 nam 2024, tai try sé Toa an nhan dan tinh Quang Nam;
Toa &n nhan dan cip cao tai Ba Ning xét xur phtc tham cong khai vu an hinh sy
thu Iy s 390/2024/TLPT-HS ngay 26 thang 7 nam 2024 ddi véi bi cao Dang
Thi Minh K vé toi “Lira dao chiém doat tai san”. Do c¢6 khang cdo cta bi céo ddi
véi Ban an hinh su so tham sb 47/2024/HSST ngay 20/6/2024 cua Tda an nhan
dan tinh Quang Nam.

* Bj cdo cb khang céo:

Ho va tén: bang Thi Minh K, sinh ngay 19/12/1986 tai huyén H, tinh
Quang Nam; noi cu tra: khéi phd B, thi tran T, huyén H, tinh Quang Nam; nghé
nghiép: Budn ban; trinh d6 van hoa: Lop 12/12; dan toc: Kinh; gidi tinh: Nir; ton
giao: Khdng c6; quéc tich: Viét Nam; con 6ng Bang Ngoc A, sinh nam 1964 va
ba Phan Thi B, sinh nim 1973; ¢4 chong 1a Lé Van H, sinh nam 1973 va c6 02
con (con |6n sinh nam 2012, con nhé sinh ndm 2016); tién an, tién sy: Khéng.

Bi c4o bi bat tam giam tir ngay 10/02/2023; hién dang bi tam giam tai Trai
tam giam Cong an tinh Q; ¢ mat tai phién toa.

o Nng&i bao chira cho bi cz'%o bang Thi Minh K theo chi dinh cia co quan
tien hanh to tung: Luat sw Nguyén Thanh B, Cong ty L7, thuéc Poan Luat su
tinh Q; cd mat.

* Bj hai:
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1. Ba Nguyén Thi T, sinh nam 1961; tra tai: thon H, x& Q, huyén H, tinh
Quang Nam; vang mat.

2. Ba Huynh Thi T1, sinh ndm 1976; tra tai: khoi pho A, thi tran T, huyén
H, tinh Quang Nam; vang mat.

3. Ba Nguyén Thi T2, sinh nam 1961; tra tai: thén T, xa S, huyén H, tinh
Quang Nam; c6 mat.

4. Ba VO Thi Duy P, sinh nam 1979; trt tai: : khoi phd A, thi tran T,
huyén H, tinh Quang Nam; vang mat.

5. Ba Dao Thi Hong P1, sinh nam 1987; tra tai: thon T, x4 H, huyén H,
tinh Quang Nam; cé mat.

6. Ba Nguyén Thi Anh L, sinh ndm 1978; trt tai: thon N, x& Q, huyén H,
tinh Quang Nam; c6 mat.

7. Ba Nguyén Thi H1, sinh nam 1970; tra tai: thén V, x4 B, huyén H, tinh
Quang Nam; c6 mat.

8. Ba Phan Thi Bich M, sinh nam 1986; tra tai: thon V, xa B, huyén H,
tinh Quang Nam; c6 mat.

9. Ba Tran Thi D1, sinh ndm 1958; trt tai: khoi phd A, thi tran T, huyén
H, tinh Quang Nam; vang mat va uy quyéen cho éng Thai Van N, sinh nam 1960
(Ia chong) tham gia t6 tung; c6 mat.

10. Ba Nguyén Thi Y, sinh ndm 1972; trt tai: Thon E, x& T, huyén T, tinh
Quang Nam; c6 mat.

11. Ba Duong Thi N1, sinh nam: 1978; tra tai: khéi phd A, thi tran T,
huyén H, tinh Quang Nam; c6 mat.

12. Ba Phan Thi Thu T3, sinh ndm: 1990; tra tai: khéi phd A, thi tran T,
huyén H, tinh Quang Nam; c6 mat.

13. Ba Nguyén Thi N2, sinh nim: 1987; tra tai: khéi phd A, thi tran T,
huyén H, tinh Quang Nam; c6 mat.

14. Ba Nguyén Thi Tuong V, sinh nam: 1982; tra tai: khdi phd A, thi tran
T, huyén H, tinh Quang Nam; cé mat.

15. Ba L& Thi Xuan L1, sinh ndm: 1954; tra tai: khdi phd A, thi tran T,
huyén H, tinh Quang Nam; vang mat.

16. Ba HO Thi T4, sinh nam: 1967; tru tai: khdi pho A, thi tran T, huyén
H, tinh Quang Nam; vang mat.

17. Ba Tran Thi V1, sinh nam: 1971; tra tai: thon T, x& S, huyén H, tinh
Quang Nam; cé mat.

18. Ba Huynh Thi My L2, sinh nim: 1967; trt tai: khéi phd A, thi tran T,
huyén H, tinh Quang Nam; c6 mat.
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19. Ba Nguyén Thi A, sinh nim: 1978; tru tai: thon A, xa Q, huyén H,
tinh Quang Nam; cé mat.

20. Ba V6 Thi P, sinh nam: 1966; tra tai: khéi phd A, thi tran T, huyén H,
tinh Quang Nam; c6 mat.

21. Ba Nguyén Thi T5, sinh nim: 1967; trt tai: khéi phd A, thi tran T,
huyén H, tinh Quang Nam; c6 mat.

22. Ba Nguyén Thi T6, sinh nam: 1956; Noi dang ky HKTT: thon T, xa
B, huyén T, tinh Quang Nam; tru tai: khoi pho A, thi tran T, huyén H, tinh
Quang Nam; c6 mat.

23. Ba Huynh Thi L3, sinh nam: 1963; tra tai: thdn P, xa Q, huyén H, tinh
Quang Nam; cé mat.

24. Ba Lé Thi Thiy H2, sinh nam: 1971; tru tai: khoi phé A, thi tran T,
huyén H, tinh Quang Nam; c6 mat.

25. Ba Tran Thi L4, sinh nam: 1975; tra tai: thén H, x4 Q, huyén H, tinh
Quang Nam; c6 mat.

26. Ba Tran Thi Kim H3, sinh ndm: 1989; trii tai: khoi pho B, thi tran T,
huyén H, tinh Quang Nam; vang mat.

~ 27.Ba bang Nguyén Hong M1, sinh nam: 1995; tra tai: khoi phd A, thi

tran T, huyén H, tinh Quang Nam; c6 mat.

28. Ba Nguyén Thi Diém M2, sinh nam: 1990; tra tai: B H, thi tran T,
huyén H, tinh Quang Nam; vang mat.

29. Ong Tran Minh B2, sinh ndm: 1990; tra tai: T6 C, thon P, x& Q, huyén
H, tinh Quang Nam; vang mat.

30. Ba Nguyén Thi Nhu H4, sinh nam: 1970; trt tai: khoi pho A, thi tran
T, huyén H, tinh Quang Nam; vang mat.

31. Ba V0 Thi P2, sinh nam: 1964; tru tai; thon P, xa Q, huyén H, tinh
Quang Nam; c6 mat.

32. Ba Thai Thj T7, sinh ndm: 1966; tra tai: khoi pho A, thi tran T, huyén
H, tinh Quang Nam; vang mat.
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Quang Nam; vang mat.

34. Ba Nguyén Thi L6, sinh nam: 1988; tra tai: thon T, xa H, huyén H,
tinh Quang Nam; cé mat.

35. Ba Huynh Thi C, sinh nam: 1961; tri tai: khoi phd A, thi tran T,
huyén H, tinh Quang Nam; vang mat.

36. Ba Dii Thi P3, sinh nam: 1976, tru tai: khdi phé A, thi tran T, huyén
H, tinh Quang Nam; c0 mat.
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37. Ba Vo Thi Hoai T8, sinh nam: 1993; tra tai: thdn N, xa Q, huyén H,
tinh Quang Nam; vang mat.

38. Ba Pham Thi Q, sinh nam: 1988; tra tai: khdi phd A, thi tran T, huyén
H, tinh Quang Nam; cé mat.

39. Ba HO Thi M3, sinh nam: 1963; trii tai: thon C, x& Q, huyén H, tinh
Quang Nam; vang mat.

40. Ba Lé Thi D3, sinh nam: 1962; trt tai: khdi phd A, thi tran T, huyén
H, tinh Quang Nam; cé mat.

41. Ba Nguyén Thi H5, sinh nam: 1969; trG tai: Té6 G, thén D, xi Q,
huyén Q, tinh Quang Nam; c6 mat.

~ 42.Ba Mai Thi Hoang H6, sinh ndm: 1989; tra tai: C H, khoi pho A, thi
tran T, huyén H, tinh Quang Nam; c6 mat.

* Neuoi bao vé quyen loi va loi ich hop phdp cho 42 bj hai (theo yéu cau
cua 42 bj hai): Ong Nguyen Anh T9 - Luét su cua Cong ty L8, thugc Doan Luat
su thanh pho D; ¢d mat.

* Nguoi cO quyén loi va nghia vy lién quan: Ba Mai Thi T10, sinh nam:
1986; trd tai: Thon B, xa Q, huyén Q, tinh Quang Nam; vang mat.

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dwoc toOm tat nhw sau:

Ngay 07/11/2022, Co quan Canh sat diéu tra Cong an huyén H da tiép
nhan don cua ba Thai Thi T7 (sinh nam: 1966; tra tai: khdi phd A, thi tran T,
huyén H, tinh Quang Nam) va 22 ngudi khéac té cdo Pang Thi Minh K (sinh
ngay 19/12/1986; tri tai: khdi phd B, thi tran T, huyén H, tinh Quang Nam) ¢6
hanh vi loi dung minh 1am cha biéu hui chiém doat tai san cua nhitg nguoi néu
trén voi so tién 20.968.935.000 df)ng (hai muoi ty, chin tram sdu muoi tam tri¢u,
chin tram ba muo1 lam nghin dong) Co quan Canh sat diéu tra Cong an huyen
H da thu ly va Chuyen Vu Vviée dén Co quan Canh sat diéu tra Cong an tinh Q dé
giai quyét theo tham quyén. Qua trinh diéu tra xac dinh dugc: Bang Thi Minh K
bt dau 1am chu biéu vao ndm 2012 dé cho cac ¢ nhan tai khu vuc cho H7, tinh
Quang Nam tham gia véi hinh thirc choi biéu c6 13i. K 1ap ra nhiéu day biéu,
mdi day biéu géom nhiéu chan biéu, ngudi tham gia choi biéu ¢6 quyén tham gia
choi nhiéu chan biéu; véi cach thie choi biéu nhu sau:

- Mot ky biéu c6 thé quy woc 1a 10 ngay, 20 ngay hoic 30 ngay... tuy
theo sy quy dinh cua chu biéu. Khi dén ky, chu biéu to chic cho nguoi tham gia
choi biéu trong day biéu d6 tham gia dau biéu, ngudi ndo dau gia cao nhat s&
dugc hot biéu. Tién dau gid la tién nguoi hot biéu phai tra cho tat ca nguoi tham
gia choi biéu khong dwoc hét biéu trong day biéu (goi 1a tién 1i). Tién biéu
duoc hét 1 tong s6 tién nguodi khong duoc hbt trong ky do nop lai sau khi da trir
tién 1ai. Bén mdi ky, K co trach nhiém thu tién biéu cua nhimg nguoi tham gia
choi biéu (nguoi khong duoc hét bidu) trong ddy biéu do, giao lai cho nhiing
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ngudi dugc hét bigu. Quyen loi cua K duge huong mot phan tién 13 ma nguoi
duogc hot biéu phai tra trong ky biéu.

- Trong qua trinh choi biéu khi da trai qua it nhat 01 dot dau biéu va hét
biéu, khi dén ky dau biéu tiép theo thi c6 mot ngudi dau trang dugc hét biéu
nhung lic nay cling c6 mot nguoi tham gia trong day biéu ma dau khdng tring
dang can tién mudn hét biéu thi chu biéu yéu cau nguoi nay phai bo ra sé tién
dau biéu 16n hon so tién dau biéu ma nguoi choi biéu di dau tring duoc hét,
Chu biéu s& cd trach nhiém tim ngudi khac dé thay thé vao chan biéu nguoi nay.
Va ngudi thay thé (goi 1a nguoi ké biéu) giao cho chu biéu s6 tién bang so tien
ngudi duoc hét bidu (sau khi trir tién 13i) dé K giao lai cho nguoi ¢6 nhu cau hét
biéu noi trén. Ngudi ké biéu sé dugc husong s tién 14i bang sé tién du biéu cua
ngudi ¢6 nhu cau hét biéu nhan véi tong s6 ngudi con tham gia choi biéu chua
duoc hét biéu (biéu séng). Nguoi ké biéu thay thé nguoi ¢ nhu cau hét biéu
choi biéu dén cudi ky.

- Ngoai ra, trong qua trinh choi biéu c6 mot ngudi choi c6 nhu cau rdt tién
ra khong tham gia choi trong diy biéu nita thi ngudi choi d6 phai tra lai sé tién
lai ma nhitng ngudi hét biéu truéc bo ra ddu biéu ma minh da dugce huong va
duoc nhan lai sb tién ma ho da déng. Cha biéu s& cé trach nhiém tim nguoi thay
thé vao tham gla choi chan bi€u d6 (goi 1a ngudi thdi biéu). Nguai thdi biéu thay
ngudi khdng c6 nhu cau sé choi biéu dén cudi ky.

T nam 2012 dén nam 2016, viéc choi biéu do K 1am chu biéu dién ra
dung nhu thoa thuan ban dau. Pén nam 2016, K khai bi mot sé nguoi tham gia
choi biéu khong nop lai tién biéu sau khi d hot biéu nén dan dén bj that thoat sb
tién 1a 1.660.000.000 dong (Mot ty sau trim sau muoi triéu déng). Tuy nhién,
lac d6 K khong thong bao cho nhimg nguoi tham gia choi biéu con lai biét viéc
nay ma tiép tuc mé nhiéu day biéu mai dé tiép tuc choi. Tir thoi diém nam 2016
tré vé sau nay, K thuc hién viéc choi biéu khong dung nhu thoa thuan quy wéc
ban dau, muc dich 1a dé K chiém doat tién cua nhitng ngudi tham gia choi biéu
va str dung tién chiém doat d6 tra cho nhitng ngudi hét biéu & nhitng day biéu
khac bang cac hinh thtc sau:

- M&i day biéu, Kiéu tu tham gia choi nhiéu chan biéu véi tu cach 1a
thanh vién nhung khong néi véi nguoi tham gia choi biéu biét (vi cac chan biéu
do Kiéu tu tham gia 1a chan biéu gia, khong dong tién biéu). Bén ky dau biéu, dé
nhitng ngudi tham gia choi biéu khong phat hién viéc K tham gia choi nhiéu
chan biéu, K khéng té chuac dau bidu ma dya trén sb tién nguoi tham gia dau
biéu ghi giay dua cho K rdi tu bo gid dau biéu cao hon nhitng nguoi dau biéu do
khoang 01 tri¢u dén 02 triéu dong va thdng bao cho ho 1a c6 ngudi da dau gia
cao hon so tién ciia ngudi tham gia choi bidu dd déu dé chiém doat tién cua
nhitng nguoi tham gia choi biéu.

- Kiéu noi doi véi nguoi c6 nhu cau ké biéu dong y dua tién cho K dé
duoc ké biéu. Sau khi nhan tién cua ngudi c6 nhu cau ké biéu, K chiém doat su
dung dé tra nog cho nhitng nguoi tham gia choi biéu & nhiing day biéu khéc va
tiéu xai ca nhan.
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- Kiéu n6i déi véi ngudi c6 nhu cau thdi biéu 13 c¢6 ngudi choi biéu nhung
khéng mudn tiép tuc choi biéu nita v mudn rit tién ra. Ngudi ¢6 nhu cau thdi
biéu tin tudng giao tién cho K dé dugc thay thé nguoi khong c6 nhu cau choi
biéu nira va K chiém doat str dung dé tra no cho nhimg ngudi tham gia choi biéu
& nhirng day biéu khac va tiéu xai ca nhan.

Pén ngay 03/11/2022, mot s6 ngudi choi dén ky trut 6ng, K khéng cé kha
nang chi tra nén tuyén bd v& biéu. Qua trinh diéu tra xac dinh théng qua viéc
choi biéu, K di thuc hién hanh vi gian ddi chiém doat 35.581.277.000 ddng cua
42 nguoi, cu thé:

1. Nguyén Thi T (sinh nam: 1961; trti tai: thon H, xa Q, huyén H, tinh
Quang Nam) so tién 71.830.000 dong.

2. Huynh Thi T1 (sinh nam: 1976; trt tai: khoi pho A, thi tran T, huyén H,
tinh Quang Nam) so tién 1.740.675.000 dong.

3. Nguyén Thi T2 (sinh nam: 1961; tra tai: thon T, xa S, huyén H, tinh
Quang Nam) so tién 374.505.000 dong.

4.V Thi Duy P (sinh nam: 1979; tra tai: khoi pho A, thi tran T, huyén H,
tinh Quang Nam) so tién 523.836.000 dong.

5. Dao Thi Hong P1 (sinh nam: 1987; trd tai: thdn T, x& H, huyén H, tinh
Quang Nam) so tién 5.153.450.000 dong.

6. Nguyén Thi Anh L (sinh nam: 1978; tri tai: thon N, x& Q, huyén H,
tinh Quang Nam) so tién 545.415.000 dong.

7. Nguyeén Thi H1 (sinh nam: 1970 tra tai: thon V, xa B, huyén H, tinh
Quang Nam) so tién 617.620.000 dong.

8. Phan ',I'hi‘Bl'Ch M (sinh ném: 1986; tru tai: thon V, x& B, huyén H, tinh
Quang Nam) so tién 504.710.000 dong.

9. Tran Thi D1 (sinh nam: 1958; tri tai: khoi pho A, thi tran T, huyén H,
tinh Quang Nam) so tién 894.025.000 dong.

10. Nguyén‘ Thi Y (sinh ném: 1972; tra tai: Thon E, xa T, huyén T, tinh
Quang Nam) so tién 149.055.000 dong.

11. Duong Thi N1 (sinh nam: 1978; trii tai: khoi pho A, thi tran T, huyén
H, tinh Quang Nam) sé tién 1.745.105.000 dong.

12. Phan Thi Thu T3 (sinh nam: 1990; trt tai: khoi phd A, thi tran T,
huyén H, tinh Quang Nam) s6 tién 355.550.000 dong.

13. Nguy&n Thi N2 (sinh nam: 1987; tra tai: khoi pho A, thi tran T, huyén
H, tinh Quang Nam) s tién 2.769.810.000 dong.

14. Nguyén Thi Tuong V (sinh ndm: 1982; tri tai: khoi pho A, thi tran T,
huyén H, tinh Quang Nam) s6 tién 279.530.000 dong.

15. L& Thi Xuén L1 (sinh ndm: 1954; tra tai: khoi pho A, thi tran T, huyén
H, tinh Quang Nam) so tién 776.960.000 dong.
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16. Ho Thi T4 (sinh ndm: 1967; trt tai: khoi phd A, thi tran T, huyén H,
tinh Quang Nam) so tién 400.520.000 dong.

17. Trz‘in, Thi V1 (sinh nam: 1971; trh tai: thdn T, xa S, huyén H, tinh
Quang Nam) so tieén 1.034.270.000 dong.

18. Huynh Thi My L2 (sinh ndm: 1967; trt tai: khoi phd A, thi tran T,
huyén H, tinh Quang Nam) so tieén 399.150.000 dong.

19. Nguyén Thi A (sinh nam: 1978; trii tai: thon A, xa Q, huyén H, tinh
Quang Nam) so tién 456.405.000 dong.

20. VG Thi P (sinh ndm: 1966; tra tai: khoi phd A, thi tran T, huyén H,
tinh Quang Nam) so tién 152.390.000 dong.

21. Nguyén Thi T5 (sinh nam: 1967; trii tai: khoi pho A, thi tran T, huyén
H, tinh Quang Nam) so tién 202.725.000 dong.

22. Nguyén‘ Thi T6 (sinh ng“lm: 1956; tra tai: thon T, xa B, huyén T, tinh
Quang Nam) so tién 97.240.000 dong.

23. Huyr)h Thi L3 (sinh ném: 1963; tra tai: thon P, x& Q, huyén H, tinh
Quang Nam) so tién 420.104.000 dong.

24. L& Thi Thily H2 (sinh ndm: 1971; tra tai: khdi pho A, thi tran T,
huyén H, tinh Quang Nam) so tien 1.478.800.000 dong.

25. Tran Thi L4 (sinh nam: 1975; trt tai: thén H, xa Q, huyén H, tinh
Quang Nam) so tien 878.378.000 dong.

26. Tran Thi Kim H3 (sinh nam: 1989; trt tai: khoi phd B, thi tran T,
huyén H, tinh Quang Nam) so tien 365.280.000 dong.

27. bang Nguyén Hong M1 (sinh ndm: 1995; trii tai: khoi pho A, thi tran
T, huyén H, tinh Quang Nam) so tién 320.355.000 dong.

28. Nguyén Thi’Di‘ém M2 (sinh ndm: 1990; tra tai: B H, thi tran T, huyén
H, tinh Quang Nam) so tién 230.250.000 dong.

29. Tran Minh D2 (sinh ndm: 1990; tra tai: To C, thon P, x& Q, huyén H,
tinh Quang Nam) so tién 1.264.915.000 dong.

30. Nguyén Thi Nhu H4 (sinh ndm: 1970; tra tai: khoi pho A, thi tran T,
huyén H, tinh Quang Nam) so tién 2.314.805.000 dong.

3;. \/6 Thi P2 (sinh nam: 1964; tra tai; thon P, xa Q, huyén H, tinh Quang
Nam) so tien 496.269.000 dong.

32. Thai Thi T7 (sinh nam: 1966; trt tai: khéi phd A, thi tran T, huyén H,
tinh Quang Nam) so tién 1.720.420.000 dong.

33. Tran Thi L5 (sinh nam: 1993; tr(i tai: thon P, x& T, huyén N, tinh
Quang Nam) so tién 970.810.000 dong.

34. Nguyén‘Thi L6 (sinh ném: 1988; tru tai: thon T, x& H, huyén H, tinh
Quang Nam) so tién 327.810.000 dong.
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35. Huynh Thi C (sinh nam: 1961; tra tai: khoi phd A, thi tran T, huyén
H, tinh Quang Nam) so tién 441.320.000 dong.

36. Dii Thi P3 (sinh ndm: 1976; tra tai: khoi pho A, thi tran T, huyén H,
tinh Quang Nam) so tién 1.356.860.000 dong.

37. V6 Thi Hoai T8 (sinh nam: 1993; trt tai: thon N, xa Q, huyén H, tinh
Quang Nam) so tien 232.870.000 dong.

38. Pham Thj Q (sinh ndm: 1988; trii tai: khoi phd A, thi tran T, huyén H,
tinh Quang Nam) so tién 102.260.000 dong.

39. HO Thi M3 (sinh nim: 1963; tra tai: thén C, x& Q, huyén H, tinh
Quang Nam) so tién 92.500.000 dong.

40. L& Thi D3 (sinh ndm: 1962; trt tai: khoi pho A, thi tran T, huyén H,
tinh Quang Nam) so tién 155.180.000 dong.

41. Nguyén Thi’H5 (sinh nam: 1969; tra tai: T6 G, thén D, xi Q, huyén
Q, tinh Quang Nam) so tién 61.625.000 dong.

42. Mai Thi Hoang H6 (sinh nam: 1989; tra tai: C H, khoi pho A, thi tran
T, huyén H, tinh Quang Nam) so tién 3.105.690.000 dong.

Sau khi tuyén bd v& ng, Dang Thi Minh K tra cho ba V& Thi Duy P sb
tién 5.000.000 dong, dua cho ba Phan Thi Thu T3 01 ta lanh trj gia 13.900.000
ddng, dua cho ba Nguyén Thi Diém M2 01 déng ho va 01 xe dap tri gia
15.790.000 ddng, chuyén cho ng Tran Minh D2 quyén sir dung 2m? duong dat
ma K mua trude day tri gia 70.000.000 dong.

Ban an hinh sw so' thim sé 47/2024/HSST ngay 20/6/2024 cia Toa an
nhéan dan tinh Quang Nam da quyet dinh:
Tuyén bd bi cdo Ping Thi Minh K pham toi “Lira d¢ao chiém doat tai

2

san”.

~ Ap dung diém a khoan 4 Dicu 174; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 biéu 52 ctaa B9 luat Hinh sy nam 2015 (stra doi, bo sung nam
2017). Xt phat bi cao bang Thi Minh K 20 (Hai muoi) nam tu; thoi han chap
hanh hinh phat tu duoc tinh tir ngay bi bat tam giam (ngay 10/02/2023).

‘Ngoai ra, ban 4n so tham con quyét dinh vé phan xi Iy vt chiing, &n phi
va quyén khang cao theo quy dinh ctaa phap luat.

Cac bi hai khang céo dé nghi hay Ban an so tham véi ly do co quan diéu
tra thiéu sot trong viéc thu thap chung cir. Toa an so tham danh gia chuang cu
chua khach quan, toan di¢n va dé nghi tang hinh phat.

_ Tai phién toa phic tham, dai dién Vién kiém sat nhan dan cap cao tai Pa
Nang d€ nghi: Khong chap nhan khang cao cua bi hai dé nghi huy én dé dieu tra
xét xur lai, chap nhan khang cé30 cua bi hai dé nghi tang hinh phat chung than doi
VGi bi c4o va stra ban an so tham.

NHAN PINH CUA TOA AN:
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Trén co sé nNdi dung vu dn, cdn cik vao cac tai ligu co trong hé so vu
an va qua trinh tranh tung tai phién toa, Hoi dong xét xir nhdn dinh nhw sau:

[1] V& thu tuc t6 tung: V& hanh vi, quyét dinh té tung cua Co quan diéu
tra COng an tinh Q, Diéu tra vién; Vién kiém s&t nhan dan tinh Quang Nam,
Kiém sat vién va Toa éan trong qua trinh diéu tra, truy t6 va xét xir da thuc hién
dung vé tham quyén, trinh ty, thi tuc theo quy dinh cia Bo luat T tung Hinh
sw. Bi cdo, nguoi bao chira va nhimg nguoi tham gia t6 tung khong ai co y kién
hoac khiéu nai vé hanh vi, quyet dinh caa co quan tién hanh té tung, nguoi tién
hanh t6 tung. Cac bi hai cho rang quan diéu tra thiéu sot trong viéc thu thap
chtng ¢ nhung khong c6 ching cu ching minh. Do d6, cac hanh vi, quyét dinh
t6 tung cua co quan tién hanh té tung, nguoi tién hanh té tung da thuc hién déu
hop phap.

[2] Vé toi danh:

T ndm 2016 dén nam 2022, dé cd tién tra tién I4i, tién hét biéu cho
nhirmg ngudi tham gia choi biéu va tiéu xai ca nhan, Pang Thi Minh K da tu
dung Ién nhiéu day biéu khéng va dua ra thong tin gian doi 1a c6 nhiéu nguoi
tham gia choi biéu, c6 1ai cao 1am cho cac bi hai (nhiing nguoi tham gia choi
biéu) tin twdng va rat nhiéu lan dua tién cho K va bi céo K di chiém doat cua 42
ngudi bi hai, véi tong s tién 1a 35.581.277.000 dong. Do d6, Ban an hinh sy so
tham s6 47/2024/HSST ngay 20/6/2024 cua Toa an nhan dan tinh Quang Nam
da xét xu bi cao vé t6i “Lira dao chiém doat tai san” theo quy dinh tai diém a
khoan 4 Diéu 174 B luat Hinh sy ndm 2015 (stra d6i, b6 sung nam 2017) 1a co
can ct, dang nguoi, dung toi va dung phap luat.

[3] Vé quyét dinh hinh phat:

[3.1] Bi c4o Bang Thi Minh K hiéu, nhan thic dugc diéu do, song do tinh
tham lam, y thic coi thuong phép luat, bi cao da lgi dung vao su ca tin cua
ngudi khéc, dung thi doan gian dbi, rat nhiéu lan chiém doat cua nhiéu nguoi bi
hai véi s6 tién 16n dé phuc vu cho loi ich ¢4 nhan. Hau qua do hanh vi pham ti
cua bi cdo gay ra khong nhiing truc tiép xam hai quyén so vé hitu tai san cua
cong dan ma con phuong hai dén hoat dong binh thudng cua nén kinh té, trat tu
an toan xa hoi, gay bat binh trong du luan quan ching nhan dan.

[3.2] Bi c4o nhiéu lan chiém doat tai san cua cac bi hai, mdi lan véi sb
tién tir 2.000.000 dong tré 1én nén bi cdo phai chiu tinh tiét ting nang trach
nhiém hinh sy “Pham t6i 02 1an tré 1én” quy dinh tai diém g khoan 1 Diéu 52 Bo
luat Hinh sy. Nhung trudc khi pham toi bi cdo ¢ nhan than tét, chua co tién én,
tién sy; trong qua trinh diéu tra va tai phién tda bi céo thanh khan khai béo, an
nin héi cai vé hanh vi pham toi cuia minh; bi cao di tu nguyén giao nop 03 sb
Tiét kiém tong tri gia 70.000.000 dong cho Co quan diéu tra dé khac phuc hau
qua va trude do tra cho ba V6 Thi Duy P sb tién 5.000.000 dong, tra cho ba
Phan Thi Thu T3 01 ta lanh tri gid 13.900.000 dbng, tra cho ba Nguyén Thi
Diém M2 01 dong hd va 01 xe dap tri gia 15.790.000 dong, chuyén cho 6ng
Tran Minh D2 quyén sir dung 2m? duong dat bj cdo mua trudc day tri gia
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70.000.000 dong dé khic phuc hau qua. Ngoai ra, bi cao 1a lao dong chinh trong
gia dinh, hién dang nu6i 02 con nho, bi cdo c6 6ng N3 la 6ng Bang M4 dugc
cdng nhan 1a Liét sy; sau khi xét xtr so thAm c6 nop gidy ching nhan quyén sir
dung dat dé khic phuc hau qua. Pay 1a nhitng tinh tiét giam nhe trach nhiém
hinh su quy dinh tai diém b, s khoan 1 va khoan 2 Biéu 51 cua Bo luat Hinh su.

[4] Cac bi hai khai bi cao co vay 99 nguoi da xét xur 42 bi hai con lai 57
ngudi khace, chua triéu tap ba N4, ba T10 dé di€u tra lam rg; thay rang noi dung
nay dé nghi co quan diéu tra lam rd khi co6 yéu cau.

[5] Ttr nhitng phan tich trén; Ban &n hinh sy so tham sé 47/2024/HSST
ngay 20/6/2024 cua Toa an nhan dan tinh Quang Nam da xét xur bi cdo Bang Thi
Minh K 20 nam tu vé toi “Lira dao chiém doat tai san” theo diém a khoan 4 Diéu
174 Bo luat Hinh su 1a dang phap luat. Do d6, Hoi dong xét xir phdc tham
khong chap nhan khang céo cua cac bi hai va gitr nguyén ban an so tham.

[6] Theo quy dinh Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muac thu, mién, giam,
thu, nop quan ly va su dung an phi va I¢ phi Toa an thi cac bi hai khéng phai
chiu &n phi hinh sy phtc tham.

[7] Céc quyét dinh khac cua ban &n hinh sy so tham khdng bi khang cao,
khang nghi co hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi céc lé trén;
QUYET PINH:

1. Can cir diém a khoan 1 Dicu 355 va Dieu 356 Bo lut T6 tung Hinh sy:
Khéng chap nhan khang cao cuaa bi cao va gitr nguyén Ban an hinh su so tham.

2. Ap dung Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan
2 Piéu 51; diém g khoan 1 Diéu 52 cta Bo luat Hinh sy nam 2015 (stra doi, bo
sung nim 2017). X phat: Bi cdo Bang Thi Minh K 20 (Hai muoi) nim ti vé toi
“Lira dao chiém dogt tai san”; thoi han chap hanh hinh phat ti duoc tinh tir ngay
bi bat tam giam (ngay 10/02/2023).

3. Céc quyét dinh khac cuia Ban 4n so tham khang bi khéng céo, khang
nghi c6 hiéu luc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

4. Ban &n phic tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quéng Nam;

- Co quan CSDT-CA tinh Quang Nam;

- Phong HSNV-C6ng an tinh Quang Nam; PA KY

- Co quan CSTHAHS-CA tinh Quang Nam;

- S& Tu phap tinh Quang Nam,;

- Cuc THADS tinh Quang Nam,; Lé Vin Thuong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Minh%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/12/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Minh%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/12/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Minh%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/12/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

- Trai tam giam Cong an tinh Quang Nam,;
- Bi céo;

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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