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Ban 4n s6: /2017/DS-ST
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Vv “Tranh chdp vé hop dong
vay tai san va gop hui”

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HT, TINH TN

Thanh phan Hgi dong xét xir so tham gém c6:

- Tham phan - Chii toa phién toa: Ong Vé Thanh Diép.

- Cdc Héi tham nhén dan:

1. Ong Vé Quang Truyén

2. Ba Lé Ngoc Tram

Thu ky phién toa: Ba Pham Hong Thiy Liéu — Thu ky Toa an nhan dan
huyén HT.

Pai vién Vién kiém sat nhan dan huyén HT: Ong V& Hoang Nhan — Kiém
sat vién.

Ngay 27 thang 10 nam 2017, tai tru s& Toa an nhan dan huyén HT xét xur so
tham cong khai vu an thy 1y s6: 117/2017/TLST-DS ngay 21 thang 4 nam 2017, vé
viéc “Tranh chap vé hop dong vay tai san va gop hui ”, theo Quyét dinh dua vy 4n ra
xét xtr sO: 97/2017/QDST-DS ngay 22 thang 9 nim 2017, giira cac duong su:

- Nguyén don: Chi VTKC, sinh ndm 1973 — c6 mat;
Tra tai dia chi: S6 33, duong TTh, khu phé 1, thi trdn HT, huyén HT, tinh
TN.
- Bi don: Chi LTMT, sinh nam 1970 — c6 mat;
Anh NHT, sinh nam 1970 — Véng mat;

Cung tra tai dia chi: S6 72, duong TTh, khu phd 1, thi tran HT, huyén HT,

tinh TN.
NOI DUNG VU AN:

Theo don khaoi kién ngay 18 thang 4 nam 2017 va cdc loi khai tai phién so
thdam nguyén don — chi VTKC trinh bay:

Chi C va chi T 1a hang x6m c6 quan hé giao dich vé tién vay, tién hui véi
nhau, cu thé nhu sau;

+ Poi véi cac khoan ng vay:

- Ngay 01/9/2014 am lich, chi T vay 50.000.000 ddng, co gidy no, 13i suét
thoa thuan 3%/thang, chi T tra 13i duoc 30 thang vai so tién 1a 45.000.000 dong.



- Ngay 16/4/2015 am lich, chi T vay 50.000.000 ddng, c6 gidy no, 13i suét
thoa thuan 3%/thang, chi T tra 14i duoc 22 thang véi s tién 13 33.000.000 dong.

- Ngay 29/7/2015 am lich, chi T vay 100.000.000 dong, c6 gidy no, 1ai suét
thoa thuan 3,5%/thang, chi T tra 13i dugc 19 thang véi sb tién 1a 66.500.000 dong.

- Ngay 29/02/2016 am lich, chi T vay 50.000.000 dong, c6 gidy no, 14i suét
thoa thuan 3%/thang, chi T tra 14i duoc 12 thang véi sd tién 1a 18.000.000 dong.

- Ngay 09/7/2016 am lich, chi T vay 50.000.000 ddng, c6 gidy no, 13i suét
thoa thuan 3%/thang, chi T tra 13i duoc 07 thang voi s6 tién 13 10.500.000 dong.

- Ngay 21/7/2016 am lich, chi T vay 100.000.000 dong, c6 gidy no, 1ai suat
thoa thuan 3%/thang, chi T tra 13i duoc 07 thang voi so tién 13 21.000.000 dong

- Ngay 22/12/2016 am lich, chi T vay 30.000.000 dong, khong c6 gidy no
riéng nhung co viét “mugn thém 30.000.000 ddng” vao phan dudi cua gidy ng ngay
21/7/2016 am lich, 13i suét thoa thuan 3%/thang, chi T tra 1ai dugc 02 thang vdi s6
tién 1a 1.800.000 dong.

Téng cong chi T no chi C tién géc 1a 430.000.000 déng, chi C ¢6 nhan tién 1ai
ctia chi T tong cong 1a 195.800.000 dong.

+ Poi véi cac khoan ng hui: Chi C la chu hui, chi T 1a hui vién va chi T cé
tham gia hui cta chi C, cu thé nhu sau:

1. Day hui 2.000.000 dong, nira thang khui hyi mot lan, khui hui ngay
04/4/2016 am lich, c6 24 huyi vién. Chi T tham gia 03 phan, da linh hui cé 03 phan,
cu thé:

+ Lan 1: Linh hyi ngay 04/4/2016 am lich, kéu 161 300.000 dong, linh hui
dugc 38.100.000 ddng, gop hui dugc 23 1an, no 01 ky hui chét 1a 2.000.000 dong.

+ Lan 2: Linh hui ngay 19/5/2016 am lich, kéu 161 260.000 déng, linh hui
dugc 39.800.000 ddng, gop hui dugc 23 1an, no 01 ky hui chét 1a 2.000.000 dong.

+ Lan 3: Linh hui ngay 04/7/2016 am lich, kéu 161 200.000 déng, linh hui
duoc 41.600.000 dong, gop hui duoc 23 1an, no 01 ky hui chét 1 2.000.000 dong.

Hui nay dd man vao ngay 19/3/2017 am lich. Tong cong ddy hui nay chi T no
chi C 6.000.000 dong (Sau triéu dong).

2. Day hui 5.000.000 d6ng, nta thang khui hyi mot 1an, khyi hui ngay
20/6/2016 am lich, ¢6 24 hyi vién. Chj T tham gia 02 phan, da linh hyi ca 02 phan,
cu thé:

+ Lan 1: Linh hyi ngay 20/6/2016 am lich, kéu 10i 700.000 dong, linh hui
dugc 96.400.000 dong, gop hui duoc 18 1an, no 06 ky hui chét 1a 30.000.000 dong.

+ Lan 2: Linh hui ngay 20/8/2016 am lich, kéu 161 600.000 dong, linh hui
dugc 101.100.000 dong, gop hui duoc 18 1an, no 06 ky hui chét 1a 30.000.000 dong.

Day hui ndy dd mén vao ngay 05/6/2017 4m lich. Téng cong day hui nay chi T
ng chi C 60.000.000 dong (Sau muoi triéu dong).

3. Day hui 5.000.000 ddng, mot thang khui hui mot lan, khui hui ngay
01/3/2016 am lich, ¢6 24 huyi vién. Chi T tham gia 02 phan, da linh hui cé 02 phan,
cu thé:

+ Lan 1: Linh hui ngay 01/4/2016 am lich, kéu 161 1.200.000 déng, linh hui
dugc 86.100.000 dong, gop hui duge 13 1an, no 11 ky hui chét 13 55.000.000 dong.

+ Lan 2: Linh hui ngay 01/6/2016 am lich, kéu 16i 1.100.000 dong, linh hui
dugc 90.500.000 ddng, gop hui duoc 13 1an, no 11 ky hui chét 1a 55.000.000 dong.
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Day hui ndy mén vao ngay 01/01/2018 am lich. Toéng cong day hui nay chi T
ng chi C 110.000.000 dong (M6t trim muoi triéu dong).

4. Day hui 5.000.000 dong, mot thang khui hui mét 1an, khui hui ngay
15/11/2016 am lich, c6 24 hyi vién. Chj T tham gia 03 phan, da linh hyi ca 03 phn,
cu thé:

+ Lan 1: Linh hui ngay 15/11/2016 am lich, kéu 1oi 1.300.000 ddng, linh hui
dugc 82.600.000 ddng, gop hui duge 03 1an, ng 20 ky hui chét 1 100.000.000 dong.

+ Lan 2: Linh hui ngay 15/12/2016 am lich, kéu 16i 1.300.000 ddng, linh hui
dugc 83.900.000 ddng, gop hui duge 03 lan, ng 20 ky hui chét 1a 100.000.000 dong.

+ Lan 3: Linh hyi ngay 15/02/2017 am lich, kéu 161 1.150.000 déng, linh hui
dugc 89.500.000 dong, gop hui dugc 03 lan, no 20 ky hui chét 1 100.000.000 dong.

Day hui ndy s& min vao ngdy 15/9/2018 am lich. Tong cong day hui nay chi T
ng chi C 300.000.000 dong (Ba tram triéu dong).

Céc lan linh hui, chi T déu c6 ky nhan tién hui cho chi C. Tong cong cac day
hui thi chi T no chi C 476.000.000 déng (Bén tram bay muoi sdu triéu déng).

Khoang giira thang 4/2017, chi T bi v& no, tir d6 chi T ngung tra tién 1ai va
khong gop hui cho chi C.

Chi T 1a nguoi truc tiép giao dich hui va vay tién ciia chi C nhung theo chi C,
anh T 1a chong chi T, anh T ¢6 chimg kién viéc chi C va chi T tinh toan tién bac véi
nhau va anh T ¢d chd chi T di gop tién hui nén anh T s& biét cac khoan ng trén, do
d6 anh T phai c6 nghia vu cing chi T tra no cho chi C. Nay chi C yéu cau vo chong
chi T, anh T tra cho chi C s tién vay gbc 430.000.000 déng va tién hui 1a
476.000.000 dong, tong cong 1a 906.000.000 dong, khong yéu cau tinh 14i.

Bi don chi LTMT trinh bay:

Chi T théng nhat véi 10i trinh bay cua chi C vé cac khoan ng vay va cac
khoan ng hui la dang. Chi T thira nhan ng chi C 430.000.000 dong tién vay goc va
tién hui 1a 476.000.000 dong, tong cong 1a 906.000.000 dong Chi T xac nhan co tra
tién 1ai cho chi C téng cong la 195.800.000 déng, chi T khong yéu cau tinh lai tién
141 dé khau trir vao tién gdc vi chi T da linh hui ctia chi C nhung khong ¢ kha ning
g6p hui chét cho chi C, hang thang chi C phai gop hui chét thay cho chi T rat nhiéu
nén tién 14i da tra cho chij C thira so voi quy dinh ctia phap luat thi ciing phan nao tra
tién 1ai hui cho chi C. Vi vay, chi T khong yéu cau Toa &n tinh 13i lai ma dong y tra
cho chi C sé tién vay gbc 430.000.000 dong va tién hui chét 476.000.000 dong, tong
cong 14 906.000.000 dong.

Y kién phat biéu ciia dai dién Vién kiém sat nhan dan huyén HT:

Vé tb tung:

Tu khi thu 1y vu 4n dén trudc khi vao nghi an Thém phéan, Ho1 déng x€t xu,
Thu ky phién toa chap hanh dung quy dinh phap luat t tung dan sy. V& nguoi tham
gia t6 tung chi Chi, chi T ¢6 mat, anh T ving mat.

Vé‘ ndi dung: , ‘ o ‘
bé nghi Ho1 dong xét xtr chap nhan yéu cau khoi kién tranh chap veé hop dong
vay tai san va gop hui gitra chi VTKC d6i véi chi LTMT va anh NHT. Budc chi T va
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anh T c¢6 nghia vu tra cho chi C tién no vay va ng hui. Ghi nhan chi C va chi T
khong yéu cau tinh 1i lai.
Tinh an phi theo quy dinh cta phép luat.
NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, ching ctr ¢6 trong ho so vu an d3 duogc thim tra tai
phién toa, cin cir vao y kién trinh bay ctia duong su tai phién toa, Hoi dong xét xtr
nhan dinh:

Vé to tung:

[1] Toa 4n da tridu tap hop 1& cho anh NHT nhiéu lan dé 1am ban ty khai, hoa
gidi va xét xu nhung anh T khong lam bén tu khai, khong tham gia hoa giai cling
nhu khong tham dy phién toa hom nay. Nén Hoi dong xét XU tién hanh xét xr vang
mit anh T theo quy dinh tai Diéu 227 ctia B¢ luat T4 tung Dan su.

Vé noi dung:

[2] Ngay 18/4/2017 chi VTKC c¢6 don yéu cau Toa an nhan dan huyén HT,
tinh TN giai quyét vu an nén thudc tham quyén giai quyet cua Toa &n nhan dan
huyén HT theo quy dinh tai Khoan 3 Piéu 26 cua Bo luat T tung Dan su.

[3] Vé no vay: Ngay 01/9/2014 am lich, chi T vay 50.000.000 dong; ngay
16/4/2015 am lich, chi T vay 50.000.000 dong; ngay 29/7/2015 am lich, chi T vay
100.000.000 dong; ngay 29/02/2016 am lich, chi T vay 50.000.000 dong; ngay
09/7/2016 am lich, chi T vay 50.000.000 dong; ngay 21/7/2016 am lich, chi T vay
100.000.000 dong va ngay 22/12/2016 am lich, chi T vay 30.000.000 dong. Tong
cong chi T ng chi C tién géc 1a 430.000.000 déng, chi C c6 nhan tién 1ii cua chi T
tong cong 1a 195.800.000 dong.

[4] V& no hui chi C 1a chi hui:

[4.1] Day huyi 2.000.000 d6ng chi T tham gia 03 phan, da linh hui ca 03 phan:

+ Lan 1: Linh hui ngay 04/4/2016 am lich, linh hui dugc 38.100.000 déng, no
01 ky hui chét 1a 2.000.000 dong.

+ Lan 2: Linh hui ngay 19/5/2016 am lich, linh hui duoc 39.800.000 déng, no
01 ky hui chét 1a 2.000.000 dong.

+ Lan 3: Linh hui ngay 04/7/2016 am lich, linh hui duoc 41.600.000 déng, no
01 ky hui chét 1a 2.000.000 dong. Tong cong day hui nay chi T no chi C 6.000.000
dong (Sau tridu dong).

[4.2] Day hui 5.000.000 dong, nira thang khui hyi mot 1an Chi T tham gia 02
phan, da linh hui ca 02 phén:

+ Lan 1: Linh hui ngay 20/6/2016 am lich, linh hui dugc 96.400.000 déng, no
06 ky hui chét 1a 30.000.000 dong.

+ Lan 2: Linh hui ngay 20/8/2016 am lich, linh hui dugc 101.100.000 déng,
ng 06 ky hui chét 1a 30.000.000 dong. Tong cong day hui nay chi T no chi C
60.000.000 dong (Sau muoi triéu dong).

[4.3] Day hui 5.000.000 dong, mot thang khui hui mot 1an, chi T tham gia 02
phan, da linh hui ca 02 phan, cuy thé:

+ Lan 1: Linh hui ngay 01/4/2016 am lich, linh hyi dugc 86.100.000 déng, no
11 ky hui chét 1 55.000.000 dong.



+ Lan 2: Linh hyi ngay 01/6/2016 am lich, linh hui dugc 90.500.000 ddng, no
11 ky hui chét 1a 55.000.000 ddng. Tong cong day hui nay chi T ng chi C
110.000.000 dong (Mot tram mudi triéu dong).

[4.4] Day hui 5.000.000 dong, mot thang khui hui mot 1an, chi T tham gia 03
phan, da linh hyi ca 03 phan:

+ Lan 1: Linh hui ngay 15/11/2016 am lich, linh hui dugc 82.600.000 dong,
ng 20 ky hui chét 1a 100.000.000 dong.

+ Lan 2: Linh hui ngay 15/12/2016 am lich, linh hui dugc 83.900.000 dong,
ng 20 ky hui chét 1a 100.000.000 dong.

+ Lan 3: Linh hui ngay 15/02/2017 am lich, linh hui dugc 89.500.000 dong,
ng 20 ky hui chét 1a 100.000.000 dong. Tong cong day hui ndy chi T ng chi C
300.000.000 ddng (Ba tram triéu dong).

Téng cdng cac day hui thi chi T con ng chi C s6 tién 476.000.000 déng (Bén
tram bay muoi sau triéu déng). Ghi nhan chi C khong yéu cau chi T va anh T tinh
4.

[5] Trong qua trinh tham gia gop huyi va vay tién ciia chi C trong thoi gian dai
chi T x4c nhan anh T déu blet gbp hui va vay tlen dé sir dung vao muc dich gia dinh.
Anh T da dugc Toa an téng dat cac thu tuc té tung hop 1é nhung anh T vang mat
khong dén Toa an 1am ban ty khai, khong tham gia phién hoa giai ciing nhu khong
tham du phién toa 1a tir bo quyén loi va nghia vy ctia minh. Tir cac chtng cit 10i trinh
bay ctia chi Chi va chi T, gidy nhan no, gidy khui hui c¢6 co s xac dinh chi T con ng
chi C tién vay 430.000.000 dong va tién hui chét 476.000.000 ddng, tong cong la
906.000.000 dong.

[6] Xét thay hién nay chi T va anh T van con song chung vo chong, con trong
thoi ky hon nhan. Do vay chdp nhan yéu cau ciia chi C budc chi T va anh T cling ¢c6
nghia vu tra cho chi C 1 phu hop v6i Diéu 27, 30 va Diéu 37 ctia Luat hon nhan va
gia dinh nam 2014. Tai phién toa chi T khong yéu cau chi C tinh lai tién i cua tién
vay, chi C khong yéu cau chi T va anh T tiép tuc tinh 1i dbi véi so tién vay va tién
hui nén ghi nhan.

[7] Vé an phi: Chi T va anh T phai chiu &n phi theo quy dinh ctia phép luat.
Vi cac lé trén, ’
QUYET DINH:

Ap dung Diéu 463, 468, 471 clia B ludt Dan sy.

Ap dung Nghi quyet 5O 326/2016/UBTVQH 14, ngay 30 thang 12 nam 2016
ctia Qudc hodi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

1/ Chap nhéan yéu cau khoi kién tranh chap vé hop dong vay tai san va gop
hui ctia chi VTKC di v6i chi LTMT va anh NHT..

Budc Thiy va anh T ciing ¢6 nghia vu tra cho chi C sé tién vay 430.000.000
ddng va tién hui chét 476.000.000 dong, tong cong 2 khoan [a 906.000.000 dong
(Chin tram 18 sau triéu ddng). Ghi nhan chi C khong yéu cau chi T anh T tinh 13i vé
tién vay va tién hui.



Ké tir khi chi VTKC c6 don yéu cau thi hanh an, néu chi LTMT va anh NHT
khéng chiju tra s tién néu trén, thi hang thang chi T va anh T con phai tra cho chi C
s6 tién 1ai ddi véi sb tién cham tra twong tmg vai thoi gian cham tra theo quy dinh tai
khoan 2 Piéu 357 ctia B9 luat Dan sy nam 2015.

2/ V& an phi: Chi LTMT va anh NHT phai chiu 39.180.000 ddng tién an phi
dan su so tham.

Hoan tra lai cho chi VTKC 19.590.000 ddng tién tam tng an phi theo bién
lai thu s6 0003975, ngay 21/4/2017 cta Chi cuc Thi hanh an dan su huyén HT, tinh
TN.

Truong hop quyét dinh duwoc thi hanh theo qui dinh tai Piéu 2 Ludt thi hanh
dn dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phai thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo qui dinh tai cdc Piéu 6, 7, 7a, 9 Ludt thi hanh dn
dan su; Thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh
an dan su.

Bao cho cac bén duong sy biét dugc quyén khang céo 1én Toa an nhan dan
tinh TN trong han 15 ngay ké tir ngay tuyén an. Chi Tién duoc quyén khang cdo ban
an trong han 15 ngay ké tr ngdy nhan ban an, hodc ban an duoc niém yét tai dia
phuong noi cu tri./.
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