TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAU GIANG Poc 1ap - Tw do - Hanh phic

Ban an s: 52/2022/HS-PT
Ngay 19- 5 - 2022

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién tda: Ong V4 Thai Son.
Céac Tham phan: Ong H6 Van Ludng; Ba Trinh Thi Bich Hanh.

- Thu ky phién toa: Ong Nguyén Hoang Thinh — Thu ky Toa an nhan dan
tinh Hau Giang.

- Pai dién Vign kiém sdt nhén dén tinh Hgu Giang tham gia phién toa:
Ong Hira Minh Thanh - Kiém sat vién.

Ngay 19 thang 5 nam 2022, tai tru s& Toa &n nhan dan tinh Hau Giang xét
xtr phic tham cdng khai vu &n hinh su thu 1y s6: 39/2022/TLPT-HS ngay 05 thang 5
nam 2022 d6i véi bi cdo Lé Van Th do c6 khang céo cua bi cao d6i véi ban an
hinh su so tham sé: 03/2022/HS-ST ngay 25 thang 01 nam 2022 cua Toa &n
nhan dan thanh phd Vi Thanh, tinh Hau Giang. (Sau day goi tat 1 ban 4n so
tham).

- Bi cao c6 khang cao:

Lé Van Th, sinh nam 1995; tai tinh Quang Ninh; noi cu tri: s6 71, H6 Sen,
phuong H, quan L, thanh phé H; nghé nghiép: Lam thué; trinh d6 hoc vén:
10/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con
6ng Lé Van Ch va ba Vii Thi L; vo: Bj cdo chua c6 vo, con; tién &n: Khéng; tién
su: Khong; nhan than: Chua bi xir phat hanh chinh, xtr Iy hanh chinh, két an lan
nao; bi bat tam giam tir ngay 10/8/2020 dén ngay 07/11/2020 cho tai ngoai dén
nay; bi cao c6 mat tai phién toa.

- Ngoai ra vu an con c6 02 bi c4o khac bj xét xir vé t6i Cho vay lai nang
trong giao dich dan su va 148 nguoi ¢ quyén loi, nghia vu lién quan nhung
khong khang cao hoac khéng bi khang céo, khang nghi nén Toa khéng triéu tap.



NOQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Ngay 18/5/2017, Nguyén Gia D, dang ky thuong tra: s6 318/19/14 Thdong
Nhat, phuong 16, quan G, Thanh phd H duoc Phong Pang ky kinh doanh thudc
S& Ké hoach va Pau tu tinh Kién Giang cap Gidy ching nhan ding ky doanh
nghi¢p Cong ty trach nhi¢ém hiru han mot thanh vién thuong mai, dich vu Thinh
Tin Phat (M4 sd doanh nghiép 1702088818), dia chi s6 476, dudng Nguyén
Trung Truc, phuong Vinh Lac, thanh phd Rach Gi4, tinh Kién Giang.

Ngay 29/9/2017, Nguyén Gia B dugc Phong ding ky kinh doanh thudc Sé
Ké hoach va Pau tu tinh Hau Giang cap Gidy chuang nhan ding ky hoat dong
Chi nhanh Céng ty TNHH MTV thuong mai dich vu Thinh Tin Phat (M4 sé chi
nhanh 1702088818-001), dia chi s6 76, duong Trung Trac, khu vuc 2, phuong |,
thanh phd Vi Thanh, tinh Hau Giang dé hoat d6ng mua ban, cho thué xe.

Sau khi thanh 1ap Chi nhanh Coéng ty TNHH MTYV thuong mai dich vu
Thinh Tin Phat (sau day goi tit 1a Chi nhanh Thinh Tin Phét), Nguyén Gia P
tién hanh cac hoat dong in céc to roi, bang ron chira cac thong tin véi ndi dung
gidi thiéu tén, dja chi, sd dién thoai lién hé cta Chi nhanh Thinh Tin Phat; cAm
ca vet xe chinh chu 1én dén 80% gia tri xe r0i thué ngudi rai td roi, treo bang ron
tai nhimg noi thudng tap trung nhiéu ngudi dan. Nguyén Gia D tién hanh thué
hodc Gy quyén cho nhitng ngudi gitip viée, hd trg hoat dong cho vay tai Chi
nhénh Thinh Tin Phét, cu thé:

- Thué Bi cdo Au Québc B gitip strc thyc hién tir thang 6/2017 dén ngay
10/8/2020.

- Uy quyén cho Pham Quang H thuc hién tir ngay 06/10/2017 dén thang
11/2017.

- Uy quyén cho bi cdo Pham Minh T thuc hién tir ngay 04/12/2017 dén
ngay 04/9/2019.

- Uy quyén cho Lé T4n Manh H thyc hién tr ngay 04/9/2019 dén
10/8/2020.

Nguyén Gia P phan cong nhiém vu nhu sau:

Dbi voi ngudi duge thué lam viée khong duoc Gy quyén bing vin ban thi
chi thuc hién cac nhi€ém vu: Phat to roi, treo bang ron trén cac tuyén giao thong
cong cong, vung ndéng thon va khu vyc thudng tap trung nhidu ngudi dan nham
quang céo trai phép hoat dong cho vay; Xac minh nhitng trudng hop dén vay dé
biét vé thong tin nha, dia chi; nhan lai suét dong dinh ky dua lai cho ngudi quan
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ly; di thu no khi ngudi vay cham tra dua lai cho ngudi quan 1y, huéng dan dua
nguoi vay di cong ching.

Pbi v6i nguodi duge Gy quyén sé truc tiép giao dich cho vay, ky cac hop
d6ng vay bang hinh thirc mua ban, cho thué xe; Quan 1y hoat dong thu chi, cho
vay, thu 1ai, quan ly h¢ théng dit liéu vé hoat dong cho vay, nhdp may, lam in,
ky hop déng, tham gia xac minh, thu hdi no; quang cao dich vu cho vay qua
nhiéu hinh thirc; tong hop s lidu cho vay, 14i suat trong ngay nhap vao quan 1y,
bao cao cho Nguyén Gia P; nhén tién, chuyén tién von, 13i thu dugc cho Nguyén
Gia Dinh thong qua nhiéu hinh thirc khac nhau nhu tién mit, chuyén khoan ngan
hang.

Qua trinh diéu tra, Co quan Céanh sat diéu tra chirng minh dugc hoat dong
cho vay l3i nang cu thé nhu sau:

Vé phuong thirc hoat dong cho vay:

Khi nguoi dan lién hé vay tién tai Chi nhanh Thinh Tin Phat, cac bi céo tu
van cho ngudi vay phai thuc hién theo cac diéu kién do Nguyén Gia B quy dinh,
cu thé:

- Nguoi vay phai c6 xe md td, xe may cac loai; C6 gidy ding ky mo to, xe
may do co quan Nha nudc ¢ tham quyéen cap mang tén nguoi vay.

- Ngudi vay phai c6 mot trong céc loai gidy to sau: Gidy ching minh nhan
dan, cin cudc cong dan, gidy phép lai xe, s6 ho khau, gidy to ca nhan do co quan
Nha nudc ¢6 tham quyén cip nhung tit ca phai ban chinh.

- Sé tién vay phai thap hon gia tri xe mo td, xe may.

Sau khi c6 day du gidy to trén, thong nhat sé tién vay thi cac bén s& lam
hop dong béan xe cho Chi nhanh Thinh Tin Phat theo mau. Hop ddng da duoc
soan san ndi dung chinh, dé thiéu phan thong tin ngudi vay, sé tién vay nén chi
thao tac danh may vao 1a in ra. Phan dai dién Cong ty cho vay, cac bi céo dé tén
ngudi NAo truc tiép thuc hién. Cu thé gdm c6 Pham Quang H, Pham Minh T va
Lé Tan Manh H tryc tiép duoc ky hop ddng cho vay bang hinh thic hop déng
ban xe mo td, xe may.

Déi véi hop ddng vay tién tir trén 5.000.000 ddng thi duoc céng ching tai
Vin phong cong chimg Bui Quang Nhon, dia chi s6 21, Ngd Quéc Tri, phudng
V, thanh phé Vi Thanh; Truong hop 13p hop dong ban xe nhung ngudi dai dién
cho Chi nhanh Thinh Tin Phat khong c¢6 mat thi giri lai Van phong cong ching,
khi c6 ngudi dai dién dén ky vao iy hd so vé. Hop ddng tir 5.000.000 ddng tro
xudng thi khdng cong chiing, chi ky xong luu tai Cong ty.



- Khi 1am hop ddng ban xe cho Chi nhanh Thinh Tin Phat, sé tién ban xe
ghi trong hop dong 1 s tién vén nguoi dan can vay. Sau do6, chuan bi san hop
dong thué xe, cho nguoi vay thué lai xe da ban; thoa thuan tién vén tinh l4i
thong qua sd tién ghi trong hop dong ban xe (goi 1a tién thu phi thué xe).

Sau khi hoan thanh cac loai gidy to trén, cac bi cao cir ngudi (ngudi Xac
minh) di voi ngudi vay dén nha dé xac minh dia chi dé biét nha. Sau do, viéc
giao nhan tién, nguoi vay liy xe duoc thuc hién ngay tai Chi nhanh Thinh Tin
Phat; C6 trudng hop ngudi xac minh dem theo tién, khi xac minh xong dua cho
nguoi vay tai nha.

V& tinh I4i suat, hinh thirc dong 1i:
- Sé tién vay la sb tién ban xe ghi trong hop dong ban xe.
- Tién 14i dong 1a tién phi thué xe ghi trong hop dong thué xe.

- L&i suat cb dinh cho vay 1a 4.000d/1.000.000d/ngay; twong duong véi lai
suat 0,004%/ngay, 12%/thang va 144%/mam. Vuot gap 7,2 muc l3i suat theo quy
dinh trong Bo luat Dan su nam 2015 (l4i suat cho vay khong duoc vuot qué
20%/nam, quy dinh tai Diéu 468 BLDS).

- Thu 14i theo ky 10 ngay, thu truéc 01 ky dau tién khi giao tién cho nguoi
vay bang cach trir vao tién von vay. Khi vay tién, cac bi céo s& dua cho nguoi
vay 01 phiéu hinh chit nhat, c6 06 6, twong duong véi 06 ky dong lai trong 02
thang. Pong xong 06 ky, ngudi vay c6 nhu cau vay tiép thi tinh hop dong tiép,
dua phiéu thu 13i nhw 1an dau.

- Tra 1ai: Pinh ky ngudi vay dén tru s¢ Chi nhanh Thinh Tin Phat, gap ai
nguoi d6 thu; Khong dén dong duogc thi cac bi cdo dén thu hodc chuyén khoan
qua tai khoan cua Pham Minh T, Lé Tan Manh H va Au Quéc B. Truong hop
néu ngudi vay khong tra 14i suat theo dung quy dinh thi c&c bi céo dién thoai
nhic, cir ngudi dén nha tim, c6 truong hop lay xe vé ban.

- Sau khi tra hét sé tién gbc da vay méi ngung dong 14i.

Truong hop sau khi tra von, néu nguoi vay ¢ nhu cau hay hop ddng ban
xe thi ciing dén Van phong Cong ching lam thu tuc huy. Néu ngudi vay khdng
haty ¢6 thé mang vé nha gitr. Truong hop khéng hay hop ddng, khi ngudi vay c6
nhu cau vay tiép thi 1ay hop déng cii ra str dung, khéng phai 1am lai phat sinh
thém phi cong chung. Riéng ddi véi hop dong khong cong chiing thi hay bang
cach xé bo hoic cét gitr chir khdng 1am thi tyc gi.

V& quan Iy hoat dong cho vay:

Hoat dong cho vay dugc quan Iy bang phan mém duoc 1ap ra trén website
riéng. Qua lam viéc Pham Minh T khai nhan: Trong thoi gian lam tir ngay
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04/12/2017 dén ngay 04/9/2019, Nguyén Gia B yéu cau nhap théng tin quan ly
hoat dong cho vay vao tai khoan “thinhtinphat2” nhung khong nhé rd trén trang
website nao, mat khau bao nhiéu. Bén khi Pham Minh T nghi Iam thi tit ca di
liéu vay van con luu trén tai khoan “thinhtinphat2”. Sau d6, Pham Minh T
chuyén cho L& T4n Manh H.

T ngay 11/8/2020, bi cdo Lé Van Th duoc L& Tan Manh H giao quan ly
hoat dong cho vay bang phan mém trén trang website: www.bot-pro.com, véi tai
khoan “thinhtinphat”, mat khau dang nhap “TTP686868”, dugc dang nhap trén
may tinh tai Chi nhanh Thinh Tin Phat. Qua trang website: www.bot-pro.com,
dang nhép tai khoan “thinhtinphat™; Xuat hién giao dién “Bang quan tri” cia Chi
nhanh Cong ty trach nhi€ém hitu han mt thanh vién thuong mai, dich vu Thinh
Tin Phat, trong do gém ¢6 10 thu muc, cu thé:

(1) Thém hop dong méi. (2) Quan 1y hop dong. (3) Hop dong cii. (4) Chi
tiét hang ngady. (5) Thong bao. (6) Nhat ky hoat dong. (7) Béo cdo ng xau. (8)
Quan ly khach hang. (9) Thong bao hang ngay. (10) Xét duyét.

Qua trich xuét dir liéu trong cac thu muc “Hop déng méi”, “Quan ly khéch
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hang”, “Thong bao hang ngay” va “Xét duyét” khong co dir ligu.

Tai thu muc “Quén 1y hop dong” thé hién 01 bang co cac cdt hang ngang
theo thir tw: Khach hang, loai hinh, sb tién, phi thué/ngdy, ngay thué, ngay hét
han, thanh 1y, tra phi (tir trang 01 dén trang 02). Thé hién sd liéu tong s6 hop
d6ng chua thanh 1y 137, tong phi hop ddng/ngay 1a 5.088.000 ddng va tong sd
tién hop dong chua thanh 1y 1a 1.319.450.000 dong.

Tai thu muc “Hop dong cii” thé hién 01 bang c6 cac cot hang ngang theo
thir ty: Khach hang, loai hinh, s tién, phi thué/ngay, ngay thué, ngay thanh 1y,
s6 ngay, stra (tir trang 01 dén trang 08) v&i danh sach 746 khach hang.

Tai thu muc “Chi tiét hang ngay” thé hién 01 bang c6 cac cdt hang ngang
theo thtr tu: Loai hinh, s6 tién, ngay thang, ghi chi, v6i 6.165 chi tiét bat dau tir
ngay 04/9/2019 dén 10/8/2020 (tir trang 01 dén trang 62).

Tai thu muc “Thong bao” thé hién 01 bang c6 cac cot hang ngang theo thir
tu: Khach hang, loai hinh, dién thoai, gia tri hop dong/phi, théng bao, ngay, ghi
chq, tra phi (c6 01 trang) véi danh sach 50 khach hang.

Tai thu myc “Nhat ky hoat dong” thé hién 01 bang c6 cac cdt hang ngang
theo thir tu: ngay tao va ghi chu, véi 10.995 chi tiét bat dau tir ngay 04/9/2019
dén ngay 10/8/2020 (tir trang 01 dén trang 111).

Tai thu muc “Béo c4o ng xau” thé hién 01 bang hop dé)ng cho thué xe 46
chd. Tong gia tri hop ddng thué 561.450.000 dong;


http://www.bot-pro.com/
http://www.bot-pro.com/

Tong hop dong khach hang xau 46/137, tong sb tién hop dong chua thanh
Iy s6 tién 561.450.000 ddng (42.55%), tong no phi 684.652.000 dong va c6 01
bang kém theo danh sach 46 khach hang.

Céch tinh tién thu lgi bat chinh:

- L&i suét theo quy dinh caa phap luat hién hanh: Theo khoan 1 Piéu 468
B6 Luat Dan sy nam 2015 quy dinh:

“L4i suat do cac bén thsa thudn.

Truong hop cé&c bén c6 théa thugn vé 1ai suat thi Ii sudt theo théa thudn
khéng dwoc vwot qud 20%/mam cua cac khodn tién vay, trir truong hop lugt
khéc ¢6 lién quan quy dinh khdc. Can ci tinh hinh thuc té va theo d@é xudt cua
Chinh phu, Uy ban thuwong vu Quéc hgi quyét dinh diéu chinh mic 13i sudt noi
trén va bao céo Quéc hdi tai ky hop gan nhat.

Truong hop 13i suat theo théa thudn virot qué 18 sudt gidi han dwoc quy
dinh tgi khodn nay thi mic 18i sudt vieot qua khdng c6 hiéu luc. ”

Nhu vay, 14i suat theo quy dinh cho phép la:

+ L&i suat nam: 20%/01 nam.

+ L&i suat thang: 20%: 12 thang = 0,01666667%.

+ L&i suat ngay: 0,01666667% : 30 ngay = 0,00055556%.
- Mic 18i suét céc bi cao cho vay cu thé nhu sau:

LAi suat c6 dinh cho vay 1a 4.000 dong/1.000.000 dong/ngay (twong duong
vé6i 130 suat 0,004%/ngay, 12%/thang va 144%/nam). Cao gap 7,2 lan theo quy
dinh cua Bo luat Dan sy nim 2015 (1ai sudt cho vay khong duoc vuot qué
20%/nam, quy dinh tai Diéu 468 BLDS).

Vay tinh thu loi bét chinh 1a:

Vi du: Xem A 14 s tién thu lgi bat chinh, B 12 tong s tién vay, C la tong
sb ngay tra 14i suat, thi thu loi bat chinh dugc tinh nhu sau:

A =B x (0,004 - 0,00055556) x C

Trong d6, 0,004% la sb tién thu I&i thuc té cua cac bi cdo/ngay/trén sé tién
vay; 0,00055556% la tién 13i/ngay theo quy dinh cua Bo luat Dan sy nam 2015.

Qua trinh diéu tra, Co quan Canh sat diéu tra da ching duoc, cu thé nhu
Sau:

Déi véi Nguyén Gia P: Vao thang 9/2017, sau khi thanh lap Chi nhanh
Thinh Tin Phét, Nguyén Gia b tién hanh hoat dong in cac td roi, bing ron chira
thong tin gidi thiéu tén Chi nhanh Thinh Tin Phat, dia chi, sb dién thoai lién hé.
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Noi dung “Cam ca vet xe chinh chii 1én dén 80% gia tri xe” roi thué ngudi rai to
roi, treo bang ron tai nhitng noi thudng tap trung nhiéu nguoi dan, trén cac tuyén
giao thong, khu vuc nong thon nham muc dich 16i kéo ngudi dan c6 nhu ciu
vay.

Sau d6, Nguyén Gia P thué Au Qudc B, Pham Minh T, Pham Quang H va
Uyén (chua rd nhén than, lai lich) phu trach ké toan; thué Thanh (chua rd nhan
than, lai lich) lam cac cong viéc nhu Au Quéc B dé thuc hién cac hoat dong cho
vay lai nang tai Chi nhanh Thinh Tin Phat nhu: Rai to roi, treo bang ron trén cac
tuyén giao thong cong cong, ving nong thon va khu vuc thudng tap trung nhiéu
nguoi dan nham “Quang cdo” trai phép hoat dong cho vay; Xac minh nhimg
truong hop dén vay biét vé thong tin nha, dia chi; thu 13i suat dong dinh ky, di
thu no khi ngudi vay tra cham rdi dua lai cho ngudi quan 1y. Huéng dan dua
ngudi vay di cong chimg; ky cac hgp déng vay bang hinh thirc mua béan, cho
thué xe; quan 1y hoat dong cho vay, thu 1di, quan Iy hé théng dir liéu vé hoat
dong cho vay, nhap may, lam, in, ky hop dong, tham gia xac minh, thu hdi no;
tong hop s6 lidu cho vay, 14i suat trong ngay nhap vao hé thong quan 1y rdi béo
c4o cho Nguyén Gia D; nhan tién, chuyén tién vén, 1ai thu dugc cho Nguyén Gia
P thong qua nhiéu hinh thtrc khac nhau nhu tién mat, chuyén khoan ngan hang.

Can clr vao tai liéu, chuang c ¢ trong hd so vu an, Co quan Canh sat diéu
tra ¢6 can cir xac dinh: Tir thang 9/2017 dén ngay 10/8/2020, Nguyén Gia P
cung cac déng pham da thuc hién giao dich v&i 262 nguodi vay, thuc hién 546
luot vay véi tong sd tién cho vay 4.536.950.000 dong (Bén ty ndm trim ba muoi
sdu triéu chin tram nim muoi nghin dong).

(Béng thong ké chi tiét 262 ngueoi vay kém theo. Bang 1, BL 4950-4993).

Qua két qua diéu tra, Co quan Canh sat diéu tra co can ctr xac dinh: Tur
thang 10/2017 dén ngay 10/8/2020, Nguyén Gia P cung véi dong pham tién
hanh giao dich v6i 147 nguoi vay, thuc hién 359 luot vay véi tong sd tién vay
2.888.450.0000 dong (Hai ty tAm trim tdm muoi tAm triéu bon trim nim muoi
nghin dong), thu 13i trén thuc té sb tién 1.811.628.000 dong (Mot ty tam tram
mudi mot tridu sau trim hai muoi tam nghin dong). Qua d6 thu lgi bat chinh voi
s6 tién 1.560.012.799 ddéng (Mot ty nim trim sau muoi triéu khong traim mudi
hai nghin bay tram chin muoi chin dong),

(Bdng thong ké chi tiét 147 nguoi vay kém theo. Bang 2, BL 4994-5013).

Déi véi Phgm Minh T: Vao cubi thang 11/2017, Pham Minh T vao Iam
thué cho Nguyén Gia P tai Chi nhanh Thinh Tin Phat, duoc tra cong la
7.000.000 ddng/thang, dén thang 02/2019 1a 11.000.000 ddng/thang. Vao lam
viéc, Pham Minh T biét hoat dong cua Chi nhanh Thinh Tin Phét 14 hoat dong



cho vay tién, thu 1ai théng qua hinh thicc mua béan xe, cho thué xe, vai lai suat ¢
dinh 13 4.000 d6ng/1.000.000 dong/ngay.

Pham Minh T duoc Nguyén Gia b uy quyén dé nham thyc hién giao dich
cho vay. Pham Minh T thyuc hién cong viéc thuong xuyén tai Chi nhanh Thinh
Tin Phét tir ngay 04/12/2017 dén ngay 04/9/2019 ciing véi Au Québc B va 02
ngudi co tén 1a Uyén va Thanh (khong ré nhan than, lai lich). Hang ngay, khi co
nguoi dén lién hé vay vén, Pham Minh T xem xét, tu van vé cac diéu kién dé
duoc vay tién do Nguyén Gia P dit ra. Khi nguoi vay dap ung du cac diéu kién
thi Tuan tiép tuc tu van cho ngudi vay vé thu tuc nhu phai ky hop déng béan xe
cho Chi nhanh Thinh Tin Phét bang vai sb tién vay. Sau d6, ky hop dong thué
lai xe mang vé st dung, liy phi dé tinh 1ai suat vay; Sé tién vay khong vuot qué
gia tri that cua xe (T thuong xem xét, danh gia xe dé cho vay théng qua tham
khao & trang “Cho Tt mai quyét dinh cho vay).

Sau khi 1am xong céc thu tuc, Pham Minh T di x4c minh rdi dua tién hoic
giao cho Au Qudc B di xac minh r6i dua tién cho nguoi vay. Bén cudi ngay,
Pham Minh T c6 trach nhiém tong hop moi hoat déng trong ngay vé cho vay
méi, thanh Iy tra von, dong 14i va cac khoan thu chi khac nhap vao hé théng
quan ly trén may tinh véi tai khoan “thinhtinphat 2” do Nguyén Gia D tryc tiép
theo ddi, quan ly tur xa.

Pham Minh T khai hién nay khéng nh¢ tai khoan “thinhtinphat 2” mé trén
trang Web ndo, chi biét 1a tai khoan hoat dong truc tuyén, khdng nhé mat khau
dang nhap. Nguyén Gia b khong thuong xuyén cd mit tai Chi nhanh Thinh Tin
Phéat, ma chi dao hoat dong cho vay qua dién thoai, quan ly hoat dong thu chi
qua phan mém ma hang ngay Pham Minh T ding nhap, cap nhat thong tin. Sau
khi thu tién duoc tir hoat dong cho vay, Pham Minh T dén Ngan hang dé nop
tién vao tai khoan s6 73710000247791 ciia Tuan mo tai Ngan hang TMCP Pau
tu va Phét trién Chi nhanh Hau Giang. Pinh ky 01 thang tir 01 dén 02 lan
chuyén tién vao tai khoan s6 19032722957016 cua Nguyén Gia B, mdi lan
chuyén tir 50.000.000 dong dén 100.000.000 dong.

Qua xac minh, x4c dinh tir ngay 05/12/2017 dén ngay 21/8/2019, Pham
Minh T nop vao tai khoan sé tién 1.648.500.000 dong va da chuyén vao tai
khoan ciia Nguyén Gia D s6 tién khoang 1.100.000.000 dong, 1a s6 tién thu dugc
tir hoat dong cho vay.

Dén ngay 04/9/2019, Nguyén Gia b chi dao ban giao lai toan bo hd so, thu
chi cua Chi nhanh Thinh Tin Phat lai nén Pham Minh T di ban giao tong sé 90
bo hd so vay von dang thu 131, mot s6 hd so ng xau va s tién 9.000.000 ddng.
Khi d6 Pham Minh T nghe ndi Nguyén Gia D chuyén nhuong quyén hoat dong
lai cho ai d6 khong r0.



Can ctr vao céc tai liéu chang cur da duoc thu thap duoc, Co quan Canh sat
diéu tra xac dinh tir ngay 05/12/2017 dén ngay 04/9/2019, Pham Minh T clng
v6i dong pham di tién hanh giao dich véi 40 ngudi vay, thuc hién 62 lugt vay
v6i tong sd tién vay 608.450.000 dong (Sau tram 1é tam triéu bon trim nam chuc
nghin ddng), thu 13i trén thyc té sb tién 464.640.000 dong (Bén tram sau muoi
bbn tridu sau trim bdn chuc nghin dong). Qua d6 thu loi bat chinh vai sd tién
400.106.615 dong (Bon tram triéu mot trim 1é sdu nghin Sau trim mudi nim
dong).

(Bdng thong ké chi tiét 40 nguoi vay kém theo. Bang 3, BL5014-5018).

Déi véi Lé Tan Mgnh H: Vao 04/9/2019, Lé Tan Manh H dugc Nguyén
Gia D uy quyén dé nham thuc hién giao dich cho vay tai Chi nhanh Thinh Tin
Phat. Khi d6, Pham Minh T d4 ban giao lai cho Nguyén Gia D tong sé 90 bd hd
so cta ngudi vay hién hanh, két toan sé thu chi tir ngay 01/9/2019, chuyén ban
giao s tién 9.000.000 dong (chin triéu ddng).

Sau khi duoc uy quyén, L& T4n Manh H tiép tuc hoat déng cho vay clng
véi Nguyén Vin Q, sinh ngay 09/12/1991; Noi thuong trd: Mé Xa 1, Hung Pao,
thi xa Pong Triéu, tinh Quang Ninh va Au Quéc B, Lé Vian Th diéu hanh, quan
ly thuc hién hoat dong cho vay tir ngay 04/9/2019 dén ngay 10/8/2020.

Lé Tan Manh H théng qua Au Quéc B, Lé Van Th va Nguyén Vin Q dé
thuc hién viéc quan 1y, diéu hanh giao dich véi nguoi vay tir s hd so vay hién
hanh do Nguyén Gia B va Pham Minh T chuyén lai va tiép tuc thuc hién cac
giao dich vay moi.

Lé T4n Manh H phan céng nhiém vu cho Au Quéc B tién hanh xac minh,
tu van nguoi vay, thu 13i, nhic dong 1ai tré han va cac cong viéc khac; Hoat
dong quan ly thu chi, 1am cac hop dong giao dich cho vay. Luc dau do Nguyén
Vin Q thyuc hién, dén dau thang 5/2020 thi Lé Van Th vao lam thay vai trd cua
Nguyén Vin Q tai Chi nhanh Thinh Tin Phat dén khi bj bat.

Lé Tan Manh H 1a nguoi truc tiép ky cac hop dong giao dich véi nguoi
vay. Au Quéc B, Lé Vin Th chi thuc hién nhitng nhiém vu cu thé dugc phan
cong nhu tu van cho vay, xac minh, 1am hop dong in, din nguoi vay di cong
chung; thu 14i, nhac 1ai cham va céc hoat dong thu chi khac. Khi d6, moi hoat
dong cho vay déu qua y kién chi dao cia L& Tan Manh H. Vén cho vay la cua
Lé Tan Manh H giao cho Au Quéc B, Lé Van Th quan Iy tir ngudn hd so cho
vay dang thu 1di, xoay vong von. L& Tan Manh H khéng thuong xuyén c6 mat
tai Chi nhanh Thinh Tin Phét, chi dao hoat dong qua dién thoai va theo doi hoat
dong cho vay qua phan mém quan ly truc tuyén. Khi d6, Lé TAn Manh H giao
cho Nguyén Vin Q, sau nay giao cho Lé Vin Th quan ly tai khoan
“THINHTINPHAT” trén trang website: www.bot-pro.com. Hung dang nhap vao
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may tinh dat tai Chi nhanh Thinh Tin Phat. Sau d6 dwa mat khau cho cac bi céo
quan ly, sit dung: L& Tan Manh H theo ddi truc tuyén trén internet hang ngay.

Dén khoang cudi thang 07/2020, Lé T4n Manh H di xe 6 t6 d¢én Chi nhanh
Thinh Tin Phét lay toan bd hd so lién quan dén hoat dong cho vay va CPU may
tinh mang di dau khong rd. Sau d6, Lé Tan Manh H huéng dan Lé Van Th ding
nhap tai khoan “THINHTINPHAT” tur website: www.bot-pro.com trén dién
thoai thdng minh cua Lé Van Th dang st dung. Hang ngay moi hoat dong thu
chi nhap vao, L& Tan Manh H theo d&i dé chi dao.

Can ctr VA0 cé4c tai liu chung ctr, Co quan Canh sat diéu tra xac dinh tur
ngay 04/9/2019 dén ngay 10/8/2020, Lé Tan Manh H cung cac dong pham da
tién hanh giao dich cho khoang 128 ngudi, thuc hién 265 luot vay, véi tong sb
tién cho vay 1.916.000.000 dong (Mdt ty chin trim mudi sau triéu dong), thu 1ai
thuc té v6i sb tién 975.420.000 dong (Chin trim bay muoi nam triéu bon tram
hai muoi nghin dong). Qua d6 thu loi bat chinh véi sb tién 839.944.892 ddng
(Tam trdam ba muoi chin triéu chin trim bén muoi bén nghin tdm trim chin
muoi hai déng).

(Bdng thong ké chi tiét ciia 40 nguoi vay kém theo. Bang 4, BL 5019-5040).

Déi véi Au Quoc B: Vao cudi thang 10/2017, Au Qubc B dugc Nguyén
Gia D thué¢ vao lam tai Chi nhanh Thinh Tin Phat, dugc tra cong ban dau 1a
6.000.000 ddng/thang, sau d6 tra 1a 8.000.000 déng/thang. Vao lam viéc, Au
Quéc B biét hoat dong cua Chi nhanh Thinh Tin Phat 12 hoat dong cho vay tién,
thu 14i thdng qua hinh thirc mua béan xe, cho thué xe, véi 18i suat ¢ dinh 1a 4.000
d6ng/1.000.000 dong/ngay.

Trong hoat dong cho vay, Au Qudc B dugc phan cong nhiém vu 1 xé4c
minh nhiing nguoi dén vay tién. Khi lam xong hop dong vay, cho thué xe, tién
hanh thu 13i nhitng nguoi dén vay tra khi gap truc tiép bi céo; Néu nguoi vay
dién thoai hen dia diém khéc iy tién thi dén thu vé& ndp lai; Nhic nho nhimg
nguodi vay tra 1di cham theo quy dinh. Khi thu tit ca nhiing trudong hop tra 1ai
trong ngay vé giao tién lai cho Pham Minh T dé giit, theo ddi, quan 1y va sau
nay 1a Lé TAn Manh H va Lé Vian Th. Toan bd hoat dong cho vay déu dugc cap
nhat vao may tinh, Au Qudc B khong biét mat khau va ciing khong thao tac st
dung phan mém quan 1y hoat dong cho vay trén hé thong may tinh; Viéc quan Iy
trén may tinh trudc day do Nguyén Gia B chi dao 1am, nguoi thyc hién 1a Pham
Minh T, Au Qudc B khong tham gia. Pén ngay 04/9/2019 do Lé Tan Manh H
chi dao cho Lé Van Th thuc hién.

Thoi gian tir ngdy 04/9/2019 dén ngay 10/8/2020, Au Qubc B con thuc
hién viéc chuyén tién cho Lé Tan Manh H; Pinh ky khoang 10 ngdy Lé Tén
Manh H kéu chuyén tién 01 1an. Lac d6, Au Quéc B nhén tién tir Lé Vin Th roi
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di chuyén vao tai khoan s6 7371000350565 md tai Ngan hang TMCP Pau tu va
Phat trién Viét Nam, Chi nhanh Hau Giang.

Ngoai ra, Au Quéc B khai nhan: Nguyén Gia P diéu hanh hoat dong cho
vay dén cudi thang 9/2019 da ban lai Chi nhanh Thinh Tin Phat cho Lé Téan
Manh H dé tiép tuc diéu hanh hoat dong cho vay, nhung viéc ban nhu thé nao,
bao nhiéu tién thi khong biét rd.

Can clr vao tai liéu, chung c ¢6 trong hd so vu an, Co quan Canh sat diéu
tra chimg minh duoc: Au Qudc B di tham gia hoat dong cho vay tir thang
10/2017 dén ngay 10/8/2020, da tién hanh giao dich véi 147 ngudi vay, thuc
hién 359 luot vay véi tong sd tién vay 2.888.450.000 dong (Hai ty tdm trim tam
muoi tdm triéu bon trim nim muoi nghin dong), thu 14i trén thuc té sé tién
1.811.628.000 déng (Mot ty tam tram muo1 mot tri¢u sdu tram hai muoi tdm
nghin dong). Qua d6 thu loi bat chinh véi sb tién 1.560.012.799 déng (Mot ty
nam tram sau muoi triéu khong tram muo1 hai nghin bay tram chin muoi chin
dong), (BL 675-796).

Bang thong ké chi tiét 147 nguwoi vay kém theo, Bang 2 (BL 4994-5013).

Doi véi Lé Vin Th: Vao lam tai Chi nhanh Thinh Tin Phat tir ngay
10/5/2020, duoc tra cong 1a 6.000.000 ddng/thang. Luc nay, Lé Tan Manh H 12
nguoi tryc tiép diéu hanh moi hoat dong. Khi vao lam vi¢c, L€ Van Th phu gitp
vige riéng nhu di chg, niu an va cac cong viéc khac. Sau do, Lé Van Th duogc Lé
Tan Manh H giao nhiém vu nhap dir liéu hoat dong cho vay vao chuong trinh
quan ly trén website: wWww.bot-pro.com, tai khoan dang nhéap
“THINHTINPHAT” va mat khau dé quan 1y. Khi d6, Lé Van Th biét hoat dong
ctia Cong ty 1a cho vay thong qua hinh thirc hop déng mua ban va cho thué xe
mo 6, xe may céac loai; Ngudi vay tién phai c6 xe md to, xe may, phai co gidy
ding ky xe do ngudi vay dung tén, co6 ho khau, ching minh nhan dan hoic cac
gidy to khac do co quan Nha nudc cd thim quyén cip, ban gdc; Vé phuong thic
cho vay, 1i suat va hinh thtc thu 13i vay Lé Vian Th trinh bay phu hop véi céc bi
cao khac trong vu an.

Trong hoat dong cho vay, Lé Van Th dugc phan cong nhiém vu thuc hién
viéc tu van khi nguoi dan mang xe may, xe mo to va gidy to dén lam thu tuc vay
tién; Khi Lé Tan Manh H khong c6 mit tai Chi nhanh Thinh Tin Phat thi Lé Vian
Th 1am thi tuc nhung khong ky vao cac hop dong. Thyc hién xuat vén cho vay,
thanh 1y hop ddng vay nhung khong ky truc tiép vao hop dong, phan dai dién dé
Lé Tan Manh H khi dén ky sau; Nhén 14i suét nhitng ngudi vay dén tra khi gap
truc tiép; Nhan tién 13i tir Au Qué)c B thu vé giao lai; Pién thoai nhic nh& nhirng
ngudi vay tra 13i chdm theo quy dinh thong qua theo ddi phan mém quan 1y bao
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dén ngay dong 1ai; Pua tién thu duoc tir hoat dong cho vay cho Lé Tan Manh H
truc tiép dén lay hoic dua cho Au Qudc B chuyén qua tai khoan ngan hang.

Ngoai ra, Lé Van Th con truc tiép nhap sb liéu hoat dong cho vay, s6 lidu
thu chi hang ngay vao quan ly trén website: www.bot-pro.com, tai khoan dang
nhdp “THINHTINPHAT” duogc thuc hién trén may tinh dat tai noi lam viéc.
Hang ngay, cudi gio chiéu Lé Van Th ¢6 nhiém vu thong ké chi phi, hoat dong
thu chi trong ngay, tong hop sd liéu nguoi vay, ngudi tra von, nguoi dong 1ai
suat réi nhap vao hé théng quan 1y, theo ddi réi bao cho Lé Tan Manh H biét.

Lé Vian Th khai nhan: Vao khoang nira cudi thang 07/2020, Lé Tan Manh
H di 6 t6 v& Chi nhanh Thinh Tin Phét 13y toan bd ho so lién quan dén ngudi
vay tién, thao CPU mady tinh mang di dau khong rd 1y do; Khi d6, Lé Tan Manh
H hudng dan cai dit quan ly hoat dong cua Chi nhanh Thinh Tin Phat tir tai
khoan “THINHTINPHAT” vao dién thoai dé thuc hién. L& Tan Manh H vén
theo ddi duoc va khi nguoi dan tra von thi dién thoai cho Lé Tan Manh H gui ho
so vé tra lai.

Can ctr vao tai lidu, chitng ¢t ¢6 trong hd so vu an Co quan Canh sat diéu
tra chimg minh dwoc: Tir ngay 10/5/2020 dén ngay 10/8/2020, Lé Van Th cling
v6i Au Qudc B va Lé Tan Manh H, di tién hanh giao dich véi 101 nguoi, thuc
hién 115 luot vay, véi tong sb tién vay 1a 912.000.000 déng (Chin trim mudi hai
triéu dong), da thu 1ai thuc té vai sb tién 240.360.000 dong (Hai trim bon muoi
triéu ba trim siu muoi nghin dong). Qua d6 da thu loi bat chinh véi sb tién
206.976.640 dong (Hai tram 1¢ sau triéu chin tram bay muoi sau nghin sau tram
bén muoi ddng).

Tai ban an hinh sy so tham sb: 03/2022/HS-ST, ngay 25 thang 01 nim
2022 ctia Toa an nhan dan thanh phd Vi Thanh, tinh Hau Giang quyét dinh:

Ap dung: khoan 2 Diéu 201; diém s khoan 1 Diéu 51; diém a khoan 1 Diéu
52, Diéu 17, Diéu 58 ctia B¢ luat Hinh sy.

Tuyén bé bi cao Lé Van Th pham tdi “Cho vay 13i ning trong giao dich dan

99

su”.
Xir phat bi cao Lé Van Th 09 (chin) thang td, thoi han chap hanh hinh phat
t0 tinh tir ngay bi cdo chap hanh an. Bi cao dugc khau trir thoi gian tam giam tir
10/8/2020 dén ngay 07/11/2020 khi chap hanh an.
Ngoai ra ban 4an so tham con tuyén vé toi danh, hinh phat cho céc bi cdo
khac; phan xu ly vat chiing; trach nhiém nop tién thu loi bat chinh; an phi va
quyén khang céo theo quy dinh cua phap luat.
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Sau khi xét xtr so tham, ngay 28 thang 01 nam 2022 bi cdo Lé Vian Th c6
don khang c4o ban an so thim, yéu cau xin huong an treo. Tai phién toa, thay
d6i noi dung khang céo sang xin giam nhe hinh phat.

Tai phién toa phic tham, dai dién Vién kiém sat phat biéu y kién vé don
khang céo, ciing nhu dé nghi giai quyét ni dung vu an nhu sau:

- Pon khang céo cua bi cdo 1a ding vé tham quyén, trinh tu tha tuc va
thoi han theo quy dinh cua phéap luat, nén dé nghi Hoi dong xét xtr chap nhan
xem xét don khang cao cta bj c4o theo tha tuc phic tham.

- Vé giai quyét vy an, ban an so tham xu bi c4o Lé Vian Th pham toi Cho
vay lai nang trong giao dich dan su la c¢6 can ct, ding phap luat; mac hinh
phat &p dung cho bi cdo 1a dung véi tinh chat, mac do hanh vi pham toi. Tuy
nhién, xét thay bi c4o vao lam viéc tai chi nhanh Céng ty thoi gian ngan, chi
la nguoi lam thué, hoan canh gia dinh khé khan, tai phién toa bi céo that su
an nan, héi cai. D& nghi Hoi dong xét xtr chap nhan khang cdo giam cho bi
cdo 03 thang, budc bi céo chap hanh hinh phat 06 thang tu.

Trinh bay loi bao chira:

Bi cao Lé Van Th thua nhan hanh vi caa minh l1a pham t6i, nhung cho
rang ban an so tham xur phat bi co 09 thang tu 12 quéa nang. Ban than bi co
méi di nghia vu vé khong c6 viéc 1am, nén khi thay Cong ty tuyén ngudi thi
vo lam hudng luong, bi cdo pham t6i chi la nguoi lam thué, khong rd viéc
lam cua 6ng cha, hiéu biét phap luat con han ché. Bi cdo rat an han vé viéc
lam ctia minh, xin duoc hudng an treo dé co thoi gian lo cho gia dinh va hira
chap hanh dung phap luat.

Phét biéu ddi dap: Khong ai phét biéu ddi dap.
NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin ctr VAo cé4c tai liéu cd trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xeét xir nhan dinh nhu sau:

[1]. V& tinh hop phap cia don khang cao: Sau khi bi xét xir so tham bi co
Lé Vin Thinh ¢6 don khang céo ban 4n so tham dung theo quy dinh tai cac diéu
331, 332 va biéu 333 cua B luat T6 tung hinh sy, nén Hoi ddng xét xtr chap nhan
xem xét don khang co cua bi cdo theo tha tuc phic tham.

[2]. V& toi danh: Tai phién tda phlc tham, bj cdo Lé Vian Th thtra nhan
hanh vi pham toi nhu cdo trang caa Vién kiém sat truy t6 va ban an so tham quy
két. B6i chiéu loi khai cua bi céo véi céc tai liéu, ching ctr ¢ trong hd so vu &n
1a phti hop, Hoi ddng xét xir co du co sé dé két luan: Bi cao Lé Vian Th vao lam
tai Chi nhanh Thinh Tin Phat tir ngay 10/5/2020, duoc tra cong la 6.000.000
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dong/thang. Thoi diém nay, Lé Tan Manh H 1a ngudi truc tiép diéu hanh moi
hoat dong cta chi nhanh Cong ty. Khi vao 1am viéc, ban dau Thinh phu gitp
viéc riéng nhu di cho, niu an va céc cong viéc khac. Sau do, L€ Van Th duoc Lé
Tan Manh H giao nhi€ém vu nhép dit li€u hoat dong cho vay vao chuong trinh
quan ly trén website: Www.bot-pro.com, tai khoan dang nhdp
“THINHTINPHAT” va mat khau dé quan 1y. Khi d6, Lé Van Th biét hoat dong
ctia Cong ty 1a cho vay thong qua hinh thirc hop déng mua ban va cho thué xe
mo t6, Xxe may cac loai. Trong hoat dong cho vay, Th dugc phan cong nhiém vu
thuc hién viéc tu van khi nguoi dan mang xe may, xe mo t6 va gidy to dén lam
thu tuc vay tién; Khi Lé Tan Manh H khdng c6 mat tai Chi nhanh Thinh Tin
Phat thi Th 1am tha tuc nhung khong ky vao cac hop dong. Thuc hién xuét von
cho vay, thanh 1y hop ddng vay nhung khong ky truc tiép vao hop dong, phan
dai dién dé Lé Tan Manh H khi dén ky sau; nhan 14i suat nhimg ngudi vay dén
tra khi gdp truc tiép; nhan tién 13i tr Au Qudc B thu vé giao lai; Dién thoai nhic
nhd nhitng nguoi vay tra 13i chdm theo quy dinh théng qua theo ddi phan mém
quan 1y bao dén ngay dong lii; dua tién thu duoc tir hoat dong cho vay cho Lé
Tan Manh H truc tiép dén 1ay hoic dua cho Au Qudc B chuyén qua tai khoan
ngan hang. Ngoai ra, Lé Vian Th con truc tiép nhép sb liéu hoat dong cho vay, sd
liéu thu chi hang ngay vao quan 1y trén website: www.bot-pro.com, tai khoan
dang nhap “THINHTINPHAT” duogc thuc hién trén may tinh dat tai noi lam
viéc. Hang ngay, cudi gio chiéu Th ¢4 nhiém vu théng ké chi phi, hoat dong thu
chi trong ngay, tong hop sb lidu nguoi vay, nguoi tra von, nguodi dong 13i suét
roi nhap vao hé théng quan 1y, theo ddi rdi bao cho Lé Tan Manh H biét. Vi
hanh vi ma bi co Lé Van Th da thyuc hién, Toa an cip so thim xac dinh bi cdo
ddéng pham, két an bi c4o va hai bi cdo khac (khéng khang cao) pham toi Cho
vay l&i ning trong giao dich dan su theo khoan 2 Biéu 201 Bé luat Hinh sy nam
2015, stra d6i, bd sung ndm 2017 (sau day goi tit 1a Bo luat Hinh su) 1a c6 can
ct, dang phap luat.

[3]. Xét khang cao xin giam nhe hinh phat cua bi cio, Hoi dong xét xtr thay
rang: Bi c&o gitr vai trd trong vu an 1a nguoi thuc hanh, hang ngay ¢ nhiém vu
lien hé véi khach hang dé phat tién vay, thu tién vay, thong ké trén may tinh s6
tién thu hang ngay dé cudi mdi ngay béo két qua cho ngudi diéu hanh chi nhanh
Cong ty. Bi c4o vao lam Céng ty tir ngay 10/5/2020 cho dén khi bi phat hién.
Thoi diém nay, vai tro duoc cua bi cdo dugc danh gia 1a quan trong hon Au
Quéc B (bi céo khac trong vu &n khéng khang cdo) 1a tro Iy than can, dac luc
nhat cua L& Tan Manh H dé thuc hién hanh vi pham t6i, nhung chi bj cip so
tham xt mac hinh phat 09 thang tu, bang mac hinh phat véi bi cdo Pham Minh
T (nguoi da nghi lam tai chi nhanh Cong ty trude d6) la da co loi cho bi cdo. Bi
c4o khang céo xin giam nhe hinh phat, nhung khong xuit trinh dugc tai liéu,
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chting ctr ndo méi so Vi chiing cir dd duoc xem xét 4p dung tai ban an so tham.
Ngoai ra xét tinh chit mac d6 hanh vi pham toi cua bi céo thudc truong hop
pham tdi 6 to chuc, hoat dong cho vay mang tinh bang nhom, nén Hoi ddng xét
xt khong chap nhan yéu cau khang céo xin giam nhe hinh phat cta bj céo. Giir
nguy@n mirc hinh phat td cua ban an so tham.

[4]. Vé trinh bay quan diém cua dai dién Vién kiém sat vé don khang cdo,
cling nhu ndi dung vu &n tai phién tod: Hoi dong xét xtr théng nhat véi dé nghi
tuyén bd bi cdo pham tdi Cho vay 13i ning trong giao dich dan su; khong théng
nhat véi d& nghi giam hinh phat xuéng con 06 thang ti nhu dé nghi. Boi: Muc
an 06 thang tu 1a khoi diém hinh phat td caa dau khung, bi cdo chi dugce huong
01 tinh tiét giam nhe theo Biéu 51 Bo luat Hinh su, trong khi bi co phai chiu 01
tinh tiét ting nang theo diém a khoan 1 Piéu 52 B luat Hinh su, nén xir khoi
diém khung khdng cong bang véi cac bi céo khac trong vu an.

[5]. Bi vai cac quyét dinh khac cua ban an so tham do khéng bi khang
c4o, khang nghi hoidc khéng lién dén khang céo, khang nghi, nén Hoi dong xét
xtr khdng xem xét.

[6]. An phi hinh sy phic thim: Bi cdao Lé Van Th phai chiu, do khang cao
khong dugc chap nhan.

Vi cac & trén,
QUYET PINH:

Can ctr diém a khoan 1 DPiéu 355; Diéu 356 Bo luat T6 tung hinh su.

1. Khéng chip nhan don khang c4o ngay 28/01/2022 ctia bi cdo Lé Van Th
yéu cau xin giam nhe hinh phat. Giit nguyén ban an so tham.

2. Tuyén bd: Bj cao Lé Vian Th pham tdi “Cho vay l4i niang trong giao
dich dan su”.

Can ct khoan 2, Biéu 201; diém s khoan 1 Diéu 51, diém a khoan 1 Biéu
52; cac diéu 17, 38, 58 Bo luat Hinh sy.

Xt phat bi cdo Lé Van Th 09 (Chin) thang tu. Thaoi han phat tu tinh tir ngay
chap hanh an. Bi cdo dugc khau trir thoi gian d bi bat tam giam tir ngay
10/8/2020 dén ngay 07/11/2020 khi thi hanh &n.

3. An phi hinh sy phiic thim: Can ctr khoan 2 Diéu 136 B luat T tung
hinh su. Piém a khoan 2 Diéu 23 Nghi quyét sd: 326/2016/UBTVQH14 ngay
30/12/2016 va Danh muc mtc an phi, I¢ phi Toa an kém theo.

Budc bi c40 Lé Vin Th chiu 200.000d (Hai trim nghin dong).
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4. Cac quyét dinh khéac caa ban an so tham khdng bi khang céo, khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phic tham cd hiéu lyc phap luat ké tr ngay tuyén an (ngay
19/5/2022).

HOI PONG XET XU PHUC THAM
C4c tham phan Tham phan - Chii tea phién toa

Ho Vin Luédng; Trinh Thi Bich Hanh Vo Thai Son
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