TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phiic
TAI DA NANG

Ban an sd: 117/2026/HC - PT

Ngay: 26 - 3 - 2026

V/v: “Khiéu kién quyét dinh xir phat vi
Ppham hanh chinh trong linh vuc quan Iy
dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phdn - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phén: ba V& Thi Ngoc Dung
ong Pinh Phudc Hoa

- Thw ky phién toa: ba Nguyén Thi Thuy Kiéu, Tham tra vién Toa phiic
tham Toa 4n nhan dan tdi cao tai Pa Nang.

- Dai dién Vién cong té va kiém sdt xét xiv phiic tham tai Pa Ning tham
gia phién toa: 6ng Lé Vin Thanh - Kiém sat vién.

Ngay 26 thang 3 nam 2026, tai try s& Toa phiic tham Toa an nhan déan t6i
cao tai Ba Nang xét xir phuc thdm cong khai Vl_J.‘fln hanh chinh thu ly s6
279/2025/TLPT-HC ngay 24 thang 11 nam 2025 vé viéc: “Khieu kién quyét
dinh xi phat vi pham hanh chinh trong linh viee quan 1y dét dai”

Do Ban 4n hanh chinh so thim sé 39/2025/HC-ST ngay 08 thang 9 nim
2025 cua Toa an nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 636/2026/QD-PT ngay 10 thang 3
nam 2026, gitra cac duong su:

1. Ngwoi khéi kién: ba Nguyén Thi Thay P, sinh nam 1978; Dia chi: thén
S, phuong B, tinh Khanh Hoa. C6 don dé nghi xét xtr vang mat.

2. Ngwoi bi ki¢n: Chu tich Uy ban nhan dan huyén C.

Nguoi ké thira quyén va nghia vu t6 tung ciia nguoi bi kién: Chu tich Uy
ban nhan dan xa C, tinh Khanh Hoa.

Nguoi bao vé quyén va loi ich hop phap cua nguoi ké thira quyén va nghia

vu 16 tung cua nguoi bi kién: Ba Nguyen Ngoc T — Cong chire phong Kinh té
thuoc Uy ban nhan dan xa C. C6 don dé nghi xét x(r vang mat.
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3. Ngwoi cé quyén lgi, nghia vu lién quan : ba Hoang Thi H; dia chi: thon
T, xa C, tinh Khanh Hoa.

NOI DUNG VU AN:
[1] Theo ban an so thim, ndi dung tom tit theo trinh bay cta dwong su:

- Tai Don khoi kién ngay 10/10/2024 va qua trinh 16 tung, nguoi khoi kién
ba Nguyen Thi Thay P trinh bay:

Vao khoang nim 2018, ba c6 nhan chuyén nhuong thira dat 335, dién tich
1953,3m? tai thon T, xa C, huyén C, tinh Khanh Hoa (nay la xa C, tinh K) cua
ba HO Thi S. Thura dit dugc cdp Gidy ching nhin quyén st dung dit cho ba
ngay 06/5/2021.

Ngay 07/11/2018, ba c¢6 nhin sang nhuong mot phan dat c6 dién tich
khoang 1 sao (1.000m?) toa lac tai thon T, xa C, huyén C (nay 1a xa C, tinh
Khanh Hoa) cua ba Hoang Thi H, c6 tir can: Bong giap sudi, Tay giap ong b, B
giap suoi, Nam giap duong di theo Gidy sang nhuong cong khai hoang ngay
07/11/2018. Phan dat nay ba H da sir dung nhleu nam, chua dugc cap giay
chtng nhan quyén st dung dét. Sau do, ba co trong chudi, dira, lam ké chan ke
ro da, phia bén trén xay tap 16 khoang 40cm, trang xi mang giap sudi dé ngin
chdn x6i 16 dét cia ba.

Tuy nhién, Uy ban nhan dan (UBND) x3 C di kiém tra hién trang cho ring
ba lan chiém dat long sudi dé trong chudi, dira, xay ké nhu trén nén 1ap bién ban
vi pham hanh chinh ddi véi ba. Pén ngay 06/02/2024, Chii tich UBND huyén C
ra quyét dinh xtr phat vi pham hanh chinh s6 107/QD-XPHC vé hanh vi lan
chiém dong sudi tu nhién véi dién tich khoang 360m? véi muc tién phat
15.000.000d6ng va budc khac phuc hau qua khoi phuyc lai tinh trang ban dau.

Theo ba, Quyet dinh s6 107/QD-XPHC ngay 06/02/2024 cua Chu tich
UBND huyén C la trai phap luat nén ba khoi kién yeu cau Toa an huy Quyét
dinh s6 107/QD-XPHC ngay 06/02/2024.

- Nguwoi bi kien Chu tich UBND huyén C trinh bay tai Cong van 56
759/UBND ngay 05/3/2025:

- V& qué trinh xtr 1y vi pham hanh chinh

Thuc hién cong tic quan 1y dat dai, quan ly trat ty xay dung trén dia ban xa
C, huyén C, d6ng thoi thuc hién viée giai quyét phan anh kién nghi cua cong
dan, Uy ban nhan dan xa C kiém tra viéc st dung dat tai khu vyc dong sudi tu
nhién thudc thon T, x3 C. Tai vi tri dat duoc kiém tra, tién hanh cam méc xéac
dinh vi tri cac diém toa do (1323208.90,589266.94); (1323186.96, 589273.38)
(1323167.65, 589252.93); (1323161.81, 589285.10). Theo so do thira dat tai
trang 3, Gidy chung nhan quyén sir dung dat s6 phat hanh DB404305, 50 Va0 sO
CS01481 do S¢ Tai nguyén va Moi truong tinh K cap cho ba Hoang Thi H ngay
06/5/2021, cac diém toa do nay 1a ranh gidi giira thira dat sb 335 to 15 va dong
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sudi ty nhién do UBND xi C quan ly. Két qua cim mdc cac diém toa do néu
trén cho thay:

+ Trén dién tich khoang 450m? (phia Déng va Déng Nam cac diém toa do
néu trén) ba Nguyen Thi Thiy P da thyc hién viéc dung hang rao va trong cay,
dat ro d4 xudng dong sudi.

+ Can cir ban d6 201, toan bo dién tich 450m? dat ¢ phia Pong va Pong
Nam céc di€m toa d§ néu trén thudc dong sudi.

+ Can ¢t ban d6 VN2000, c6 khoang 360m? dat & phia Pong va Pong Nam
cac diém toa d néu trén thudc dong suoi.

+ Can ctr Quyét dinh sb 507/QD-UBND ngay 18/02/2022 ctia UBND tinh
K, vé viéc phé duyét diéu chinh quy hoach st dung dit dén nim 2030 va ké
hoach sir dung dat nim dau cua huyén C, c6 khoang 360m? dat ¢ phia Pong va
Pong Nam céc diém toa ¢ néu trén thudc quy hoach dat thiy loi.

~ t+Ba Nguyén Thi Thay P khéng c6 cac gidy to chimg minh viéc ba dung
dat theo quy dinh.

Cin ci Piém i, Khoan 2, Diéu 10 Luat Dat dai s6 45/2013/QH13 quy dinh:
“Diéu 10. Phdn logi dat

2. Nhém ddt phi néng nghiép bao gom cdc loai ddt sau ddy:

i) Dt séng, ngoi, kénh, rach, sudi va mdt nwéc chuyén ding;"

Tur cac co s& néu trén xac dinh ba Nguyén Thi Thay P da thyc hién hanh vi
chiém dat phi nong nghiép tai khu vuc néng théon. Cu thé: Vi pham Piém a
Khoan 4 Piéu 14 Nghi dinh 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu
quy dinh vé xt phat vi pham hanh chinh trong linh vuc dat dai dugc stra d6i, bd
sung tai Nghi dinh s6 04/2022/ND-CP ngay 06/01/2022 cia Chinh phu stra doi,
b6 sung mot s6 diéu cua cac Nghi dinh vé xtr phat vi pham hanh chinh trong linh
vuce dat dai; tai nguyén nudc va khoang san; khi tuong thuy van; do dac va ban
do.

Vi vay, UBND xa C 1ap Bién ban vi pham hanh chinh ddi vai viéc st dung
dat ctia ba Nguyén Thi Thay P tai vi tri néu trén va 1ap to trinh dé nghi Chu tich
UBND huyén C ban hanh Quyét dinh xir phat vi pham hanh chinh trong linh
vuc dat dai d6i véi ba Nguyén Thi Thay P. Ngay 06/02/2024, Chu tich UBND
huyén C ban hanh Quyét dinh sé 107/QD-XPHC xir phat vi pham hanh chinh
d6i voi ba Nguyén Thi Thuy P.

Ngay 01/4/2024, UBND x4 C 1am viéc v6i ba Nguyén Thi Thay P dé don
ddc thuc hién quyét dinh s6 107/QD-UBND, ba P khong déng v chép hanh
quyét dinh. Ngay 17/9/2024, Uy ban M x4 phéi hop voi UBND x3 va cac doan
thé to chtic van dong ba Nguyén Thi Thay P chap hanh quyét dinh nhung ba P
khong dong y thuc hién. Ngay 17/10/2024, UBND x3 C tién hanh kiém tra hién
trang tai khu vuc néu trén, déng thoi van dong ba P chép hanh quyét dinh. Tai
budi 1am viéc, ba P di dong ¥ tu nguyén thao d& hang rao, tra lai dit da lan
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chiém dé UBND xi quan ly. Bén ngay 22/10/2024, UBND x4 tiép tuc kiém tra
viéc thuc hi¢n cua ba P. Tai hién truong ghi nhan ba P chi ty thdo do mét phén
hang rao ludi B40, con khoang 5m ludi B40 va chan moéng hang rao chua tu
thuc hién thdo do tra lai hi¢n trang ban dau trude khi vi pham.

Ngay 30/10/2024, UBND xi C tiép tuc 1am viéc véi ba P, yéu cau ba P
nghiém tic chap hanh noi dung quyét dinh. Tuy nhién ba P khong dong y thuc
hién. Ngay 06/12/2024, UBND xa C ban hanh Cong 1494/UBND vé viéc don
dbc ba Nguyén Thi Thiy P chdp hanh quyét dinh xir phat vi pham hanh chinh.
Tuy nhién dén nay ba P khong thuc hién cac hinh thirc xtr phat d3 néu trong
quyét dinh.

- Y kién dbi véi viéc ba Nguyén Thi Thay P khéi kién quyét dinh xt phat
vi pham hanh chinh:

Viéc UBND xi C kiém tra, xac minh, 1ap bién ban vi pham hanh chinh va
trinh Chi tich UBND huyén C ban hanh quyét dinh x{r phat vi pham hanh chinh
d6i v6i ba Nguyén Thi Thay P 1a dang chi thé vi pham, dung hanh vi vi pham
hanh chinh theo quy dinh phap luat.

Chu tich UBND huyén C dé nghi Toa an xem xét, giai quyét vu an theo
quy dinh cua phéap luat.

Nguoi ké thira quyén va nghia i 16 tung ciia nguwoi bi kién la chu tich Uy
ban nhan dan x& C va nguoi co quyén loi, nghia vu lien quan Uy ban nhan dan
xa C trinh bay y kién tai van ban 505/UBND ngay 03/9/2025:

Vu an khiéu kién quyét dinh xtr phat vi pham hanh chinh s6 11/2025
TBTL-TA ngay 06/02/2025 ctia Toa an nhan dan tinh Khanh Hoa theo don khoi
kién ctia ba Nguyén Thi Thiy P da duoc UBND huyén C trinh bay y kién tai
Cong van sé 759/UBND ngay 05/3/2025 vé viéc trinh bay y kién vy an hanh
chinh.

Theo khoan 21 Diéu 1 Nghi quyét sd 1667/NQ-UBTVQHI5 cua UBTVQH
vé viée sap xep cac don vi hanh chinh cap x4 cua tinh Khanh Hoa niam 2025,
trong d6 da sap xép toan bo dién tich ty nhién cua xa C va phan con lai cua xa
C, xi C sau khi thuc hién sap xép theo quy dinh tai khoan 18 Diéu nay thanh x3
moi ¢o tén goi la xa C.

Cin ctr Nghi quyét néu trén, Cha tich UBND xa C 13 nguoi ké thira quyén
va nghia vu td tung cua nguodi bi kién va UBND xa C la nguoi co quyén loi,
nghia vu lién quan van giit nguyén ndi dung y kién cia UBND huyén C tai Van
ban néu trén (Vian ban s6 759/UBND ngay 05/3/2025) d6i véi vu an hanh chinh
theo don khoi kién ctia ba Nguyén Thi Thiy P.

Chu tich UBND xi C va UBND xa C dé nghi Toa an xem xét, giai quyét
vu an theo quy dinh cta phap luat.

Nguoi c6 quyén loi, nghia vu lién quan ba Hoang Thi H trinh bay: Ba ¢6 16
d4t dién tich khoang 1.000m? toa lac tai thon T, C, huyén C do ong ba ngoai, me
ba cho. Ba canh tac tir nim 1997 dén nim 2018 ba sang nhuong lai cho ba
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Nguyénv Thi Thay P bing gidy viét tay, dat chua duoc cip gidy chimg nhan.
Thoi diém ba sang nhugng nam 2018 dat chua bi sat 16. Nhung nay do nguoi
dan khai thac cat nén ba P c¢6 lam ké lai nhu hién trang. Ba C}ﬁ bé,n dat chg ba P
st dung tor ndm 2018 nén ba khong con lién quan gi dén phan dat nay, dé nghi
Toa xét xir theo quy dinh.

[2] Tai Ban an hanh chinh so thdm s6 39/2025/DS-ST ngay 08 thang 9 nam
2025 cua Toa &n nhan dan tinh Khanh Hoa, quyét dinh:

- Céin cir diém a khoan 2 Dicu 193, Piéu 206 va khoan 1 Diéu 348 Luit to
tung hanh chinh nam 2015 Luét t6 tung hanh chinh nam 2015;

- Cain clr Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

~ Tuyén xu: Khong chap nhan yéu cau khai kién cua ba Nguyén Thi Thay P
vé viéc huy Quyet dinh xtr phat vi pham hanh chinh s6 107/QD-XPHC ngay
06/02/2024 cua Chu tich Uy ban nhan dan huyén C.

Ngoai ra Ban 4n so thim con tuyén vé an phi, chi phi té tung va quyén

khang céao theo quy dinh ctia phap luat.

[3] Khang céo:

Ngay 17-9-2025, nguoi khot kién ba Nguyén Thi Thity P c6 don khang céo
toan bo do1 voi ban an so tham.

[4] Tai phién toa phuc tham:

Ngudi khang cdo ba Nguyén Thi Thuy P giit nguyén noi dung khang céo.

- Y kién cua dai dién Vién cong 16 va kiém sat xét xir phiic tham tai Pa
Nang:

Vé t tung: Viéc chép hanh phap luat cia Tham phan, ctia Hoi dong xét xir
va cac bén duong su déu dugc dam bao, phit hop voi cac quy dinh cua phap luat.
Day la phién toa lan thtr nhat va déu c6 don xin xét x{r vang mat, nén dé nghi
van tién hanh xét xur.

Xem x¢t khang cao thi thiy khong co co 50, nén dé nghi bac khang céo,
gilt nguyén quyét dinh cia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Cdn cir vao cdc tai liéu, chung cur dwgc kiém tra, xem xét tai phién toa, can
cir két qua tranh tung tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& td tung:

Tai phién toa phuc tham 1an tha nhat, cac bén duong sy déu co don xin
xétx r vang mat, do d6 Hoi dong xét xtr phuc tham tién hanh xét xir phiic thAm
theo quy dinh phép luat.

[2] V& trinh tu, thi tuc viéc xr phat vi pham hanh chinh.
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Ngay 22/01/2024, t6 cong tac cia UBND xd C tién hanh kiém tra hién
trang sir dung d4t tai khu vue dong sudi tu nhién, x6m C, thén T, doan chay qua
thira dat sd 335 to ban dd 15, xa C. Tai vi tri dat duoc kiém tra, tién hanh cim
moc xéc dinh vi tri cac diém toa do (1323208.90,589266.94); (1323186.96,
589273.38) (1323167.65, 589252.93); (1323161.81, 589285.10). Két qua kiém
tra xac dinh ba Nguyén Th1 Thay P ¢6 hanh vi trong ciy, xay dung hang rao
B40, ke da, kleng mong bé tong trén dién tich khoang 360m?, co chiéu dai
khoang 80m, chiéu rong khoang 4,5m, thugc pham vi dat sudi tu nhlen Sau do,
ngay 29/01/2024, Uy ban nhan dan xa C lap bién ban vi pham hanh chinh, két
luan ba P da chiém dat phi nong nghiép tai khu vuc nong thén véi dién tich dudi
0,05 ha.

Cin ctr két qua kiém tra va bién ban vi pham hanh chinh, ngay 06/02/2024
Chu tich UBND huyén C ban hanh Quyét dinh xt phat vi pham hanh chinh sd
107/QD-XPHC, xtr phat ba P 15.000.000 dong, dong thoi budc khoi phuc lai
tinh trang ban dau va tra lai dién tich dat d 1an, chiém.

Nhu vy, trude khi ban hanh quyét dinh d3 c6 bién ban kiém tra hién trang,
bién ban vi pham hanh chinh, c6 su tham gia, y kién cua ba P, dam bao ding
quy dinh tai Bi€u 57, 58, 59, 66, 67 Luat Xt ly vi pham hanh chinh.

[3] V& noi dung quyét dinh xr phat vi pham hanh chinh:

Ba P bi xr phat vi hanh vi vi pham: Lan, chiém dét phi nong nghiép (loai
dat phi nong nghiép khong thudc hanh lang bao vé an toan cong trinh va dat
cong trinh c6 hanh lang bao v¢, dét tru s& lam viéc va co so hoat dong su nghiép
clia co quan, to chtic theo quy dinh ctia phap luat vé quan 1y, sir dung tai san nha
nuéc) tai khu vuc nong thon, dién tich dat 1an chiém dudi 0,05 héc ta.

[4] Xét vé ngudn goc di¢n tich dat tai khu vyuc dong sudi tu nhién, x6m C,
thon T, doan chay qua thira dat s6 335 to ban do 15, xa C Tay:

Ba Nguyén Thi Thay P 13 nguoi stt dung thira dat 335, dién tich
1953 3m tai thon T, x& C, huyén C, tinh Khanh Hoa (nay la xa C, tinh K) da
dugc cip Gidy ching nhan quyén st dung dat ngay 06/5/2021. Nam 2018, ba P
c¢6 nhan sang nhuong mot phan dat ¢ dién tich khoang 1 sao (1.000m>) toa lac
tai thon T, xa C, huyén C (nay la xa C, tinh Khanh Hoa) ctia ba Hoang Thi H, c6
tor can: Pong giap suoi, Tay gidp ong B, B gidp suoi, Nam gidp duong di, theo
“Gidy sang nhwrong cong khai hoan” ngay 07/11/2018 ba P. Ba H va ba P thira
nhan phan dién tich dat ba H chuyén nhuong cho ba P chua duoc cip Gidy
ching nhan quyén sir dung dat. Ba H ciing khong c6 tai liéu chimg minh da s
dung dét on dinh tir thoi gian nao. Qua trinh sir dung dat ba H khong dang ky ké
khai, thyc hién cac nghia vu ctia nguoi sir dung dat. Nhu vay ba H khong c6 cin
ctr vé quyén st dung dat
Vé “Gidy sang nhwong céng khai hoan” ngay 07/11/2018 gitta ba P va ba
H 14 khong dung hinh thirc theo quy dinh tai diém a khoan 3 Piéu 167 Luat Dat
dai nam 2013 (khong duoc cong chimg hodc chung thuc). Tai thoi diém chuyen
nhuong, ba H chua duge Nha nuée cip Gidy ching nhan quyén st dung dat,
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chua duoc Nha nudce giao dat hodc cong nhan quyén st dung dat; trong khi do,
theo quy dinh tai Diéu 188 Luat Pat dai nam 2013, diéu kién dé nguoi sir dung
dat duoc thuc hién viée chuyén nhuong quyén su dung dat 1a phai cé Giéy
ching nhan quyén sir dung dét (trir trudng hop quy dinh tai khoan 3 Piéu 186 va
truong hop nhan thira ké quy dinh tai khoan 1 Diéu 168).

[5] Xem xét cac can ctir khac vé quyén st dung dat cua ba P

Ba P khong cung cip dugc gidy to nao ching minh quyén st dung dat doi
voi dién tich dat do ba H chuyén nhuong theo Piéu 100 Luat dit dai nam 2013.
Thira dat dugc xac dinh theo so d6 thira dét tai Trang 3 Gidy chimg nhan quyén
str dung dat s phat hanh DB404305, sd vao s6 cap GCN CS01481 do S¢ Tai
nguyén va Mai truong tinh K cip cho ba Nguyén Thi Thay P ngay 06/5/2021,
cac diém toa do (1323208.90,589266.94); (1323186.96, 589273.38)
(1323167.65, 589252.93); (1323161.81, 589285.10) la ranh gidi giita thira dat sd
335 to ban dd 15 va dong sudi ty nhién do UBND xa C quan ly. Ba P khong
chirng minh dugc qua trinh str dung dét 6n dinh tir thoi diém nao va ciing khong
phu hop vo1 quy hoach (Quyét dinh sb 507 ngay 18/02/2022 cua UBND tinh K
ve phé duyét diéu chinh quy hoach st dung dat dén nam 2030 va ké hoach str
dung dat nim du ctia huyén C c6 khoang 360m? dit & phia Pong va Pong Nam
cac diém toa d6 néu trén thudc quy hoach dat thay loi). Ba P khong du diéu kién
cap Glay chtng nhan quyén st dung dat doi voi dién tich dat nay theo quy dinh
tai Diéu 100, Piéu 101 Luat dat dai 2013, Piéu 22 Nghi dinh s6 43 ngay
15/5/2014 ciia Chinh phii quy dinh chi tiét thi hanh mot s6 diéu ciia Luat dat dai.

Nhu vdy, ba P khong co gidy to chimg minh quyén st dung hop phap d6i
v6i dién tich 360m?2. Phan dat nay thudc pham vi dong sudi tu nhién, 1a dat cong
cong, thudc Nha nudc quan 1y theo Pidu 10 Luat Dét dai 2013. Do d6, hanh vi
str dung dét ciia ba P thudc truong hop lan, chiém dat phi nong nghiép tai khu
vuc nong thon (khong thude trudng hop quy dinh tai khoan 6 Piéu 14 Nghi dinh
s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu).

[6] V& dién tich d4t 1an chiém:

Tai bién ban xem xét tham dinh tai chd ngay 05/6/2025 va manh trich do
dia chinh s6 33 phuc vu viéc giai quyét vu 4n ctia Toa an nhan dan tinh Khanh
Hoa thé hién:

“Trén phan ddt bi xir phat vi pham hanh chinh ba P ¢é trong chudi (khodng
10 bui) va lam ké. Két cdu ké: chan ké ro dd, phia bén trén xdy tap 16 khodng
40cm, trang xi mang. Dién tich bi xir phat vi pham hanh chinh la 474,4m? nam
ngodi Gidy chitng nhdn quyén sir dung dat doi véi thira 335, to ban dé 15 cia
baP”.

Nhu vay, UBND huyén C xac dinh dién tich dat lan, chiém cua ba P dudi
0,05ha 1 ding hién trang sir dung dat.

[7] Mtrc phat vi pham:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Ba%20Ng%C3%B2i,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Cam%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng

Theo quy dinh tai diém a khoén 4 va diém a khoan 7 Diéu 174 Nghi dinh s6
91/2019/ND-CP ngay 19/11/2019 cua Chinh phu (duoc stra doi, bd sung boi
Nghi dinh s6 04/2022/ND-CP ngay 06/01/2022).

“4. Truong hop ldan, chiém ddt phi néng nghiép, triv truong hop quy dinh
tai khoan 6 Diéu nay tai khu viec néng thon thi hinh thuc va muc xu phat nhu
sau:

“a) Phat tién tir 10.000.000 dong dén 20.000.000 dong néu dién tich dat lan,
chiem dwoi 0,05 hec ta;

7. Bién phdp khdc phuc hdu qua:

a) Buoc khoéi phuc lai tinh trang ban dau cua dat trude khi Vi pham doi véi
cac hanh ,vi Vi pham ta{ cdc khoan 1, 2, 3, 4 va khoan 5 cua Piéu nay \jd buoc
tra lai dat da lan, chiém; truw truong hop truong hop quy dinh tai diem b va
diém c khoan nay, ”.

Nhu vy, Chii tich UBND huyén C 4p dung mirc phat tién 15.000.000 dong
va bién phap khac phuc hau qua budc khoi phuc hién trang 1a ding quy dinh
phép luat.

[8] Tir nhitng cin ctr trén; xét thay Ban an so tham da xem x¢ét toan dién
cac ching cu, nhén dinh ¢6 co 80 va quyét dinh bac yéu cau khoi kién 1a ding
phap luat; Ho1 dong xet xur phiic tham bac khang cao, gitr nguyén quyét dinh cua
Ban 4n hanh chinh so tham.

An phi hanh chinh phtc thim ba Nguyén Thi Thay P phai chiu la 300.000
dong.

Vi cac lé tren,

QUYET PINH:
1. Céan ctr khoan 1 Diéu 241 cua Luat TS tung hanh chinh;
Bac toan b¢ khang cao cua nguoi khoi kién ba Nguyén Thi Thuay P; giir
nguyén quyét dinh cua Ban an hanh chinh so tham s6 39/2025/HC-ST ngay 08-
9-2025 cua Toa an nhan dan tinh Khanh Hoa.

2. V& an phi phac tham: can cir khoan 1 Bléu 349 ctia Luat T6 tung hanh
chinh; 4p dung khoan 1 Diéu 34 Nghi quyet sO 326/2016/UBTVQHI14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi vé mirc thu, mién, giam, thu, nop,
quan 1y va sit dung an phi va 1€ phi Toa an;

Ba Nguyén Thi Thay P phai chiu 300.000 (ba tram nghin) dong an phi
hanh chinh phtic tham nhung dugc khau trir 300.000 (ba tram nghin) dong tién
tam Ung an phi phic thim d3 ndp theo Bién lai thu s6 0002791 ngay 23 - 10 -
2025 ctia Cyc Thi hanh 4n dan sy tinh Khdnh Hoa. Ba Nguyén Thi Thay P da
ndp du an phi hanh chinh phtic thim.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Cam%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Ba%20Ng%C3%B2i,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Ba%20Ng%C3%B2i,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Ba%20Ng%C3%B2i,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Ba%20Ng%C3%B2i,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu IV-TAND t4i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Da Ning;
- TAND tinh Khanh Hoa;
- VKSND tinh Khénh Hoa;
- THADS tinh Khanh Hoa;
- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tan Long



