TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phc

Ban an sb: 256/2024/DS-PT
Ngay 06 - 5 - 2024
VIV Tranh chap quyén st dung dat va hiay
gidy chang nhan quyén str dung dat.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi déng xét xi phac tham gém co:

Tham phén - Chui toa phién toa:  Ong Hoang Thanh Diing

Céac Tham phan: Ong Pham Tri Tuan
Ong Lé Thanh Long

- Thuw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Ha Van Hién - Kiém sét vién.
_Ngay 06 thang 5 nam %024, tai tru s¢ Toa an nhan dan cép’cao tai Thanh ph
H6 Chi Minh xét xu phtic thdm cong khai vu an dan sy thu 1y s6 792/2023/TLPT-

DS ngay 06 thang 12 nam 2023 vé viéc “Tranh chdp quyén sir dung dat va hiy
gidy chitng nhdn quyén sir dung dat”.

Do Ban an dan su so tham sb 71/2023/DS-ST ngay 17 thang 8 nim 2023 cua
Toa an nhan dan tinh An Giang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phic tham sé 589/2024/QPPT-DS
ngay 24 thang 4 nam 2024, giira cac duong su:

- Nguyén don: Ba Tran Hoang Nhu Ng, sinh nam 1995.
Noi cu tri: 4p B, x& B1, huyén C, tinh An Giang.

Nguoi dai dién hop phéap theo ty quyén cta ba Tran Hoang Nhu Ng: Ba Ha
Thi Thu Th. (c6 mat)

Ngudi bao vé quyen va loi ich hop phap cua nguyén don: Luét su Huynh
Trung H va Luat st Phan Van T —Poan Luat su Thanh pho H6 Chi Minh. (cd mat)

- Bi don:
1/. Ba Nguyén Thi Kim Ph, sinh nim 1947. (vang mat)
2/. Ba Phan Thi Kim C, sinh nim 1973. (c6 mat)



Ngudi dai dién hop phéap theo ty quyen ciia ba Nguyén Thi Kim Ph: Ba Phan
Thi Kim C, sinh nam 1973. (Van ban ty quyén 03/10/2022).

Cung noi cu tra: 4p B, x4 B1, huyén C, tinh An Giang.
- Nguroi ¢6 quyeén loi, nghia vu lién quan:
1/. Ba Nguyén Thi Hoang H, sinh nim 1968. (ving mit)

Nguoi dai dién hop phép theo ay quyén cua ba Nguyén Thi Hoang H: Ba
Nguyén Thi Hoang D, sinh nim 1965. (Vin ban uy quyen 31/10/2022). (vang mit)

Noi cu tra: T6 6, 4p B2, thi tran C, huyén C, tinh An Giang.
2/. Ba Nguyén Thi Hoang Th, sinh ndm 1956. (ving mat)
3/. B4 Nguyén Thi Hoang Nh, sinh nam 1987. (vang mat)
4/. Anh Tran Hoang Nhat D, sinh nim 2002. (ving mat)
5/. B4 Nguyén Thi Hoang C, sinh ndm 1964. (ving mat)
6/. Ong Tran Van Ngh, sinh ndm 1963. (ving mat)

7/. Ong Tran Trong H, sinh ndm 1987. (ving mit)

Cung cu tri: 4p B, X B1, huyén C, tinh An Giang.

8/. Ong Phan Thanh Kh, sinh nam 1977. (ving mat)

9/. Chau Phan Phi Th, sinh nam 2007. (ving mit)

Cung cu tra: Ap B, x4 B1, huyén C, tinh An Giang.

Nguoi dai dién hop phap theo ay quyén cua 6ng Phan Thanh Kh va 6ng Phan
Phi Th: Ba Phan Thi Kim C, sinh nam 1973. (Van ban uy quyéen ngay 27/10/2022).
(c6 mat)

Noi cu tra: 4p B, x& B1, huyén C, tinh An Giang.
10/. Uy ban nhan dan huyén C, tinh An Giang. (ving mit)
Pia chi: Ap V, thi trin C, huyén C, tinh An Giang.
- Nguoi khang cao: Ba Tr'gm Hoang Nhu Ng, ba Nguyén Thi Hoang D (dai
dién theo uy quyén cua ba Nguyéen Thi Hoang H)
NQI DUNG VU AN:

Nguyén don ba Tran Hoang Nhw Ng trinh bay:

Nguon gdoc dién tich dat cua 6ng cd, ba c¢6 1a cu Nguyén Thi Kim A
(chét da lau, khong nhd rd thoi gian) va cu Pd Phl Q (chét nam 1971), dén
nam 1975, ong ba c¢6 dé lai cho ba ngoai (cu P& Thi Ng, chét nim 2003).
Sau khi dugc cho dat, cu Ng c6 cat nha va quan Iy s dung on dinh tir truéc
deén nay.



Khi cu V (chong cu Ng) con séng, khoang nim 1975, c6 cho gia
dinh ba Ph (1a me cua ba C) cit nha ¢ nho trén dat, viéc cho & nho khong
c6 1am gidy to va khéng nhd rd thoi gian. Hién nha nay gom cé ba Ph va ba
Kim C (con ba Ph) sinh séng. Viéc cho & nhd hai bén chi ndi miéng voi
nhau cha khong cé 1am gidy to.

Pén ngay 21/7/1999, cu B3 Thi Ng duoc UBND huyén C cap
gidy chang nhan quyén st dung dat sé 04330.QSDP/aF, dién tich 2.887m?,
thuoc thira s6 70, 71 to ban dd s6 48, dat toa lac tai xd B1, huyén C
Phu, tinh An Giang.

~ Tai thoi diém cap giay ching nhan cho cu P& Thi Ng, trén dat da
ton tai can nha cia ba Nguyen Thi Kim Ph, khong cé van ban thoa thuan gi caa
02 bén ca.

DPén nam 2003, cu Ng chét, cac anh em c6 lam to thoa thuan giao cho
ba H (Ia me rudt cua Tran Hoang Nhu Ng) quan ly, st dung QSDD. Dén
ngdy 16/8/2007, ba Nguyén Thi Hoang H dugc UBND huyén C cap
gidy chung nhan quyén st dung dat sé6 H00916aF do UBND huyén C
cap, dién tich 2.887m?, thugc thua s6 70, 71 to ban d6 so 48. Pén ngay
14/5/2020, ba H cho lai con 1a Tran Hoang Nhu Ng va da duoc diéu chinh
bién dong d6i voi gidy chiing nhan quyén su dung dat s6 H00916aF do UBND
huyén C cap, dién tich 2.887m? thuoc thta s 70, 71 to ban d6 sb 48
qua trang 1V.

Nay nguyén don khai kién yéu cau: Ba Nguyén Thi Kim Ph, ba Phan Thj
Kim C thao d& di doi cin nha trd lai cho ba Ng dién tich khoing 35m?
(hgang 3,5m x dai 10m), nam trong dién tich 2.887m? toa lac tai 4p B, x4 B1, huyén
C, tinh An  Giang, thuoc gidy ching nhan  quyén
sa dung dat s6 H00916aF ngay 16/8/2007 do UBND huyén C cap va c6
diéu chinh bién dong cho ba Tran Hoang Nhu Ng ngay 14/5/2020.

Sau khi c6 két qua do dac (Ban trich do hién trang khu dat ngay
16/01/2023 cua Cong ty TNHH do dac nha dat H). DPén ngay 30/5/2023,
nguyén don c6 don khai kién bo sung: Yéu cau bi don ba Nguyén Thi Kim Ph,
ba Phan Thi Kim C thao d&, di doi nha tra lai cho nguyén don ba Tran Hoang Nhu
Ng dién tich nha, dat dang 1an chiém theo (Ban trich do hién trang khu dat ngay
16/01/2023 cua Cong ty TNHH do dac nha dat H), xac dinh dién tich 1a 93,5m? tai
cac diém 25, 24, 26, 4, 12, 13, 10, 9, 3, 27. Trong d6, cac diém 25, 24, 39, 52 ¢
dién tich 13,9m? thudc dt giao thong.

Bi don ba Nguyén Thj Kim Ph va ba Phan Th; Kim C, do ba Phan Th; Kim
C dai di¢n trinh bay: Khong dong y d6i véi toan bo yéu cau khai kién cua nguyén
don.

Khéng théng nhat phan trinh bay vé ngudn géc dit cua nguyén don. Ba C
cho biét ngudn goc dit do ba Nguyén Thi Kim Ph nhan chuyén nhuong cta éng
D6 Vin C (tén thuong goi Sau C) vao nam 1970, dién tich ngang 4,5m x dai 30m,
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gia chuyén nhuong 1 chi vang 24k. Viéc nhan chuyén nhuong khdng c6 1am giay
td, chi ndi miéng. Gia dinh ba c6 cat nha ¢ trén dat tir nam 1970 dén nay. Trong
qua trinh quan ly, st dung gia dinh ba c6 thyc hién nghia vu nop thué dat cho nha
nudc hang nam. Viéc cu P4 Thi Ng duoc UBND huyén C cap giay ching nhan
quyén sir dung dat s6 04330.QSDP/aF gia dinh ba hoan toan khong biét va ciing
khong c6 bat ci vin ban thoa thuan nao.

Dén nam 2019, gifra ba véi gia dinh ba Nhu Ng c6 phét sinh tranh chp ba
mai biet viéc cu Do Thi Ng dugc UBND huyén C cap gidy chiing nhan quyén st
dung dat.

Bi don c6 yéu cau huy gidy ching nhan quyén sir dung dat s6 H00916aF do
UBND huyén C cap cho cu B Thi Ng, Nguyén Thi Hoang H ngay 16/8/2007, c6
diéu chinh bién doéng cho ba Tran Hoang Nhu Ng ngay 14/5/2020, do gidy
GCNQSD cép khong ding trinh tu thu tuc va khong dung dbi twong st dung,
GCNQSDBD di cap quyén str dung dat bao gom ca phan dién tich dat ma gia dinh
ba Ph da cat nha ¢ 6n dinh tir nam 1970 cho dén nay.

Dong thoi, yéu cau cdng nhan quyén sir dung dat 135m?, ngang 4,5m x dai
30m, dat toa lac tai so0 705/20, ap B, xa B1, huyén C, tinh An Giang thuoc quyén
st dung dat cua ba Ph, ba C.

Tuy nhién, sau khi c6 két qua do dac (Ban trich do hién trang khu dat ngay
16/01/2023 cua Cong ty TNHH do dac nha dat H) bi don thong nhat véi Ban trich
do hién trang khu dat ngay 16/01/2023 ctua Cong ty TNHH do dac nha dat H, dién
tich thuc té gia dinh ba dang sir dung 1a 93,5m? tai cac diém 25, 24, 26, 4, 12, 13,
10, 9, 3, 27. Trong d6, cac diém 25, 24, 39, 52 c6 dién tich 13,9m? thudc dat giao
thong.

Ngoai ra, ba C trinh bay cdn nha va dat dang tranh ghép hién chi co ba
Nguyen Thi Kim Ph, Phan Thi Kim C va Phan Phi Th dang song trong nha, ngoai
ra khong co ai 6.

Ngueoi ¢6 quyen loi, nghia vu lién quan 6ng Tran Vin Ngh trinh bay:

Gilr nguyén néi dung trinh bay theo Bién ban hoa giai ngay 04/11/2022 va
ngay 06/3/2023 cua Toa an nhan dan tinh An Giang. Ong thong nhat theo 1oi trinh
bay cua ba Tran Hoang Nhu Ng, khong c6 ¥ kién bo sung.

Nguwoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan huyen
C co Van ban trinh bay y kien tai Cong van so 393/UBND-VP ngay
01/6/2022 voi noi dung nhu sau:

Ngudn gbc cip gidy chang nhan quyén st dung dat s6 H00916aF duoc
Uy ban nhan dan huyén C cap ngdy 16/8/2007, do ba Nguyén Thi
Hoang H dung tén la cua cy D6 Thi Ng, sinh ndm 1937, ngu ap B, xa B1, huyén
C, tinh An Giang dugc UBND huyén cap gidy ching nhan quyén su dung dat sd
04330.QSDD/aF ngay 21/7/1999, dién tich 2.877m?, thuoc thira s 70, 71 to ban
d6 sb 48, dat toa lac tai xa B1, huyén C, tinh An Giang.
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Nam 2007, ba Nguyén Thi Hoang H, sinh nam 1968 lam thu tuc thua
ké tr cu Do Thi Ng (chét nam 2003). Pén ngay 16/8/2007, UBND huyén
C cap giay chang  nhan quyen st dung dat s6 HO0916aF, dién tich
2.877m?, thudc thira s6 70, 71 to ban d6 s6 48 cho ba Nguyén Thi Hoang H dung tén.

Can ctr Luat dat dai nam 2003; Diéu 151 Nghi dinh s6 181/2004/ND-CP
ngay 29/12/2004 cua Chinh phu vé thi hanh Luat Dat dai thi viéc cip gidy ching
nhan quyén st dung dat sé6 H00916aF, dién tich 2.877m2, thudc thira s6 70, 71 to
ban d6 sé 48 cho ba Nguyén Thi Hoang H dtng tén 1a dang trinh ty tha tuc theo
quy dinh.

Viéc ba Tran Hoang Nhu Ng ding ky diéu chinh bién dong ddi véi gidy
chung nhan quyen st dung dat so6 H00916aF cap ngay 16/8/2007 1a dang quy dinh,
cu thé:

Ngay 12/5/2020, ba Nguyén Thi Hoang H lap hop ddng ting cho quyén st
dung dat tai Gidy ching nhan quyén sir dung dat s6 H00916aF cap ngay 16/8/2007
cho ba Nguyén Thi Hoang H dung tén cho ba Tran Hoang Nhu Ng ¢6 Vin phong
Codng chung C cong ching va dugc Véan phong dang ky d4t dai Chi nhanh C xé4c
nhan tai trang 1V gidy chiing nhan quyén st dung dat.

Can ctr Luat dat dai nam 2003; Diéu 79 Nghi dinh s 43/2014/ND-CP ngay
15/5/2014 caa Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat Dat dai
thi viéc ba Tran Hoang Nhu Ng dugc Vian phong dang ky dat dai chi nhanh C xac
nhan tai trang IV gidy chiing nhan quyén su dung dat sé H00916aF 1a dang quy
dinh.

Theo Cong vin sd 374/CNCP ngay 21/4/2022 cua Van phong dang ky Pit
dai Chi nhanh C xac dinh giay ching nhan quyén str dung dat s6 H00916aF khong
0 thong tin dang ky giao dich bao dam tai Van phong dang ky dat dai Chi nhanh C.

Tai Ban an dan sy so tham so 71/2023/DS-ST ngay 17 thang 8 nam 2023,
Toa an nhan dan tinh An Giang da quyét dinh:

‘Can cur vao céc Piéu 26, 34, 37,39, 147, 157, 164, 165, 166, 227 va 273 Bo
luat to tung dan su ndm 2015; cac Diéu 105, Di€u 166 va bieu 203 Luat dat dai;
cac Dieu 166 va Dicu 168 B0 luat dan su; Nghi quyet so 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mien, giam,
thu, ndp, quan ly va sir dung an phi va I€ phi Toa an.

Tuyén xir:

Khdng chap nhan toan bo yéu cau khoi kién ciia nguyén don ba Tran Hoang
Nhu Ng ve viéc yéu cau bi don ba Nguyen Thi Kim Ph, ba Phan Thi Kim C thao
dd, di doi nha tra lai dién tich 81,8m? theo Ban trich do hién trang khu dat ngay
11/8/2023 cua Cong ty TNHH do dac nha dat H.

Dinh chi mt phan yéu cau phan t cua ba Nguyén Thi Kim Ph, ba Phan Thi
Kim C doi vaéi dién tich 53,2m? dat.



Chap nhan mét phan yéu cau phan té caa ba Nguyén Thi Kim Ph, ba Phan
Thi Kim C.

Cong nhan cho ba Nguyén Thi Kim Ph, ba Phan Thi Kim C dugc sir dung
dién tich 81,8m? dat, (tai cac diém 52, 39, 26, 4, 12, 13, 10, 9, 3, 27 ¢6 dién tich
79,6m? va tai cac diém 40, 4, 15, 13, A c6 dién tich 2,2m?), theo Ban trich do hién
trang khu dat ngay 11/8/2023 ciia Cong ty TNHH do dac nha dat H.

Chép nhan yéu cau caa ba Nguyén Thi Kim Ph, ba Phan Thi Kim C vé viéc
huy gidy ching nhan quyén sir dung dat s6 H00916aF do UBND huyén C cap ngay
16/8/2007 cho ba Nguyén Thi Hoang H va huy dang ky bién dong ngay 14/05/2020
ciia Van phong dang ky dét dai - Chi nhanh C, sang tén cho ba Tran Hoang Nhu
Ng.

Ban trich do hién trang khu dat ngay 11/8/2023 ctia Cong ty TNHH do dac
nha dat H la mét phan khdng tach roi ban an.

Sau khi ban an c6 hi¢u luc phap luat, ba l}lguyén‘Thquim Ph, ba Phan Thi
Kim C ¢6 nghia vu dén co quan Nha nude ¢6 tham quyen dé lam thu tuc déng ky,
ké khai cap giay chitng nhan quyén su dung dat theo quy dinh phap luat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t tung, an phi va quyén
khang cao cua cac duong su.

Ngay 31/8/2023, nguyén don ba Tran Hoang Nhu Ng va ba Nguyén Thi
Hoang D (nguoi dai dién theo uy quyéen cua ba Tran Hoang Nhu Ng, ba Nguyen
Thi Hoang H) c6 don khang cao toan b ban an so tham.

Tai phién tda phlc thim, ngudi dai dién theo ay quyen va ngudi bao vé
quyén loi hop phap cua ba Tran Hoang Nhu Ng trinh bay van giir nguyeén yéu cau
khang céo, dua ra cac 1ap luan chang minh phan dién tich dat tranh Chap cod ngu0n
gbc cua cu D~o Thi Ng, sau khi cu Ng chét thi cac con caa cu Ng théng nhat giao
cho ba Nguyen Thi Hoang H quan ly, s dung; ba H tang cho lai ba Ng theo quy
dinh phap luat, tr do d€ nghi Hoi dong Xét Xt stra an so' thdm theo hudng chap
nhan yéu cau khai kién cta nguyén don.

Ba Nguyén Thi Hoang H c6 ngudi dai dién theo iy quyen la ba Nguyén Thi
Hoang D, da dugc Toa an triéu tap hop 1€ 02 lan nhung vang mat, khéng cé ly do.

Bi don ba Phan Thj Kim C, dong thoi 1a dai dién theo uy quyén cua bi don
ba Nguyen Thi Kim Ph d€ nghi Hoi dong xét xu bac khang cao cua ba Tran Hoang
Nhu Ng va Nguyén Thi Hoang H, gitr nguyén ban an so tham.

Pai dién Vién vkiém sét nhan dan cég cao tai Thanh phé H6 Chi Minh tham
gia phién toa phét biéu quan diém giai quyet vu an:

- Ve chap hanh phap lugt: Hoi dong xét xir phiic tham tién hanh dang quy
dinh caa B¢ luat t6 tung dan su.



- Vé ngi dung: Toa an cap so tham giai quyét 1a c6 can ctr, ding quy dinh
phap luat. D& nghi Hoi ddng xét xur bac khang cao cua ba Tran Hoang Nhu Ng va
Nguyén Thi Hoang H, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdn cir Va0 CAc tai liéu, ching cir da dwroc xem xét tham tra, két qua hdi,
tranh tung tai phién toa, trén co so xem xét day du, toan dién cac chirng cir, y kién
Cua cdc dwong sw, Yy Kien cua Kiém sat vién. Hoi dong xét xur phuc tham nhdn dinh
nhu sau:

[1] V& t6 tung:

bon khang cao cua ba Tran Hoang Nhu Ng va ba Nguyén Thi Hoang D
(nguoi dai di¢n theo uy quyén cua ba Nguyen Thi Hoang H) lam trong han luat
dinh, hop 1€ vé hinh thic nén dugc Hoi dong xét xir xem Xét theo trinh ty phic
tham.

Tai phién toa phtc tham, ba Nguyén Thi Hoang H ¢6 ngudi dai dién theo uy
quyén la ba Nguyén Thi Hoang D, da duoc Toa an triéu tap hop 18 02 lan nhung
vang mat, khéng co ly do. Hoi dong xét xtr can cir Piéu 296 Bo luat té tung dan
su, dinh chi xét xtr d6i voi khang cdo cua ba Nguyén Thi Hoang H.

[2] Vé noi dung:

Nguyén don ba Tran Hoang Nhu Ng khai kién yéu cau ba Nguyén Thi Kim
Ph, ba Phan Thi Kim C tra lai phan dién tich dat tranh chap 81,8m? toa lac tai ap
B, xa B1, huyén C, tinh An Giang. Bi don ba Ph, ba C cho rang nguén gdc dat Ia
cta ba Ph nhan chuyén nhuong lai cua 6ng B3 Van C (tén thuong goi Sau C, da
chét) vao nim 1970, dién tich ngang 4,5m x dai 30m, gia chuyén nhuong 1 chi
vang 24k; gia dinh ba Ph xdy cét nha, sir dung 6n dinh dén nay nén khong dong y
véi yeu cau cia nguyén don.

Xét thay, mic di phan dat tranh chap duoc cap gidy ching nhan quyén st
dung dat cho cu D4 Thi Ng, sau d6 cap nhat sang tén ba Nguyén Thi Hoang H va
ba Tran Hoang Nhu Ng nhung thuc té ba Nguyén Thi Kim Ph 1a ngudi st dung
phan dat nay tir trudc nam 1975. Viéc ba Ph 1a nguoi sir dung dat thuc t tir ndm
1975 dén nay; trén dat ¢ xay dung nha dé ¢ duoc phia nguyén don thira nhan.

Ba Ng cho rang ngudon gdc dat tranh chap la caa dng ba ¢6 1a cu Anh va cu
Q dé lai cho ba ngoai 1a cu B Thi Ng; vao nam 1975 cu V (chong cu Ng) la éng
ngoai ciia nguyén don cho gia dinh ba Nguyén Thi Kim Ph (la me ctia ba Phan Thi
Kim C) cat nha ¢ nho trén déat. Tuy nhién, ba Ng khdng cung cap duoc tai ligu,
chung ctr chirng minh vé viéc cho & nho. Qué trinh ba Ph sir dung dat, xay cat nha
trén dat tir trudc nam 1975 phia nguyén don khong coy kién phan d6i, yéu cau doi
lai nha cho dén thoi diém phat sinh tranh chap 1a ¢a hon 40 nam.

Nguyén don khong dua ra dwoc tai ligu, ching cir ching minh cu Nguyén
Thi Kim A va cu Do Pha Q (6ng ¢o, ba co6 ctia nguyén don) 1a nguoi tao 1ap va co
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qua trlnh st dung phan dat nay, cu Kim A, cu Q khong dugc Nha nudc thoi diém
d6 cap mot trong cac loai glay vé quyen st dung dat. Cu B Thi Ng khong c6 qua
trinh str dung dat; tai thoi diém cu DS Thi Ng ké khai xin cap gidy ching nhan
quyén st dung dé\t vao nam 1999 thi trén khu dit da ton tai can nha cua gia dinh
ba Ph duogc cat va st dung lién tuc, cdng khai, 6n dinh tir trude nim 1975. Viéc
UBND huyén C cap gidy chang nhan quyén st dung dat sb vao so
04330.QSDD/aF, dién tich 2.887m?2 dat, thudc thira s6 70, 71 to ban do s 48, dat
toa lac tai xa B1, huyén C, tinh An Giang cho cu B4 Thi Ng, bao gém phan dat ba
Ph dang str dung ma khong co y | kién cua ba Ph 1a khong dtng quy dinh phép luat.
Trén co so giay ching nhan quyen sir dung dat trén, UBND huyén C cép nhét bién
dong sang tén ba H, sau d6 dén ba Huong bao gdm ca phan dat gia dinh ba Ph sir
dung 1a khong dung quy dinh.

Toa &n cap so tham béc yéu cau khoi kién cia nguyén don, chap nhan yéu
cau phan t6 cta bi don, cong nhan cho bi don dugc quyén sir dung phan dién tich
dat 81,8m? 14 c6 can ctr, diing quy dinh phép luat. Khang céo cua ba Tran Hoang

Nhu Ng va ba Nguyén Thi Hoang H (doba Nguyén Thi Hoang D dai dién theo uy
quyén) khong ¢ co sé chap nhan; can giir nguyén ban an so tham .

[3] Do khang céo khong duoc chap nhan nén ba Tran Hoang Nhu Ng va ba
Nguyen Thi Hoang H phai chiu an phi dan su phac tham.

Vi cac lé tren,
QUYET PINH:
Can ctr Diéu 296, khoan 1 Diéu 308 Bb luat t tung dan su;
Dinh chi xét xir phic tham ddi véi khang céo caa ba Nguyén Thi Hoang H.
Khong chap nhan khang céo cua ba Tran Hoang Nhu Ng.

Giir nguyén Ban an dan sy so tham sé 71/2023/DS-ST ngay 17 thang 8 nim
2023 cua Toa an nhan dan tinh An Giang.

~ Apdung cac Bieu 105, biéu 166 va bieu 203 Ludt dat dai; cac Diéu 166 va
bicu 168 B0 luat dan su; Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quoc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan
ly va str dung an phi va 1€ phi Toa an.
Tuyén xir:

1/. Khong chap nhan toan bo yéu cau khai kién cia nguyén don ba Tran
Hoang Nhu Ng vé viéc yéu cau bi don ba Nguyén Thi Kim Ph, ba Phan Thi Kim
C thao d&, di doi nha tra lai dién tich 81,8m? theo Ban trich do hién trang khu dat
ngay 11/8/2023 ciia Cong ty TNHH do dac nha dat H.

2/. Binh chi mdt phan yéu cau phan to cia ba Nguyén Thi Kim Ph, ba Phan
Thi Kim C doi véi dién tich 53,2m? dat.



3/. Chap nhan mot phan y&u cau phan té caia ba Nguyén Thi Kim Ph, ba Phan
Thi Kim C.

Cong nhan cho ba Nguyén Thi Kim Ph, ba Phan Thi Kim C dugc sir dung
dién tich 81,8m? dat, (tai cac diém 52, 39, 26, 4, 12, 13, 10, 9, 3, 27 ¢6 dién tich
79,6m? va tai cac diém 40, 4, 15, 13, A c6 dién tich 2,2m?), theo Ban trich do hién
trang khu dat ngay 11/8/2023 ciia Cong ty TNHH do dac nha dat H.

Chép nhan yéu cau caa ba Nguyén Thi Kim Ph, ba Phan Thi Kim C vé viéc
huy gidy ching nhan quyén sir dung dat s6 H00916aF do UBND huyén C cap ngay
16/8/2007 cho ba Nguyén Thi Hoang H va huy dang ky bién dong ngay 14/05/2020
ciia Van phong dang ky dét dai - Chi nhanh C, sang tén cho ba Tran Hoang Nhu
Ng.

Ban trich do hién trang khu dat ngay 11/8/2023 ctia Cong ty TNHH do dac
nha dat H la mét phan khdng tach roi ban an.

Sau khi ban an co6 hi¢u luc phap luat, ba l}lguyén‘Thquim Ph, ba Phan Thi
Kim C ¢6 nghia vu dén co quan Nha nude ¢6 tham quyen dé lam thu tuc déng ky,
ké khai cap giay chitng nhan quyén su dung dat theo quy dinh phap luat.

4/. An phi va chi phi to tung so tham duoc thyc hién theo quyét dinh ciia ban
an so tham.

5/. Ba Tran Hoang Nhu Ng va ba Nguyén Thi Hoang H (c6 ba Nguyén Thi
Hoang D dai dién theo ty quyén), mdi ngudi phai chiu 300.000 dong; duoc khau
trir mdi nguoi 300.000 ddng tam tng an phi da nop theo bién lai thu s6 0000419
ngay 22/9/2023 va 0000425 ngay 28/9/2023 ciia Cuc Thi hanh an dan su tinh An
Giang vao phan an phi phai chiu.

6/. Ban &n phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: — TM. HQI PONG XET XU PHUC THAM
- Toaan nhan dan toi cao (L); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1); y

- TAND tinh An Giang (1);

- VKSND tinh An Giang (1);

- Cuc THADS tinh An Giang (1);

- Puong su (13);

- Luu VP (3), HS (2).23b.NTT.

Hoang Thanh Diing



