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TOA AN NHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN BINH THUY Péc lap — Tw do — Hanh phiic
THANH PHO CAN THO
Ban 4n so: 14/2024/DS- ST

Ngay: 29/02/2024
VIV: Tranh chap hop dong tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY — THANH PHO CAN THO
- Thanh phan Hoi dong xét xir so' tham gom co:
Tham phan — Chu toa phién toa: BA Ping Thi Hué
Céc Hoi thAm nhén dan;
1. Ong Pham Ngoc Ha.
2. Ong Nguyén Phu Hung.
Thu ky Toa an ghi bién ban phién toa: Ba Nguyén Thi Hong Chau — Thu ky
Toa an nhan dan quan Binh Thuy
Ngay 29 thang 02 nam 2024, tai tru sé Toa 4n nhan dan quan Binh Thiy tién
hanh xét xir so tham cong khai vy an thu 1y sd: 362/2023/TLST- DSST ngay 25
thang 12 nam 2023 vé viéc tranh chap “Hop dong tin dung”, theo Quyét dinh dua
vu 4n ra xét xir so: 45/2024 QDST-DS ngay 23/01/2024 va Quyét dinh hoan phién
toa s0 81/2024/QDST-DS ngay 15/02/2024 giira cac duong su:
Nguyén don: Ngan hang TMCP D o
Tru so: A P, phuong C, quén P, thanh pho H6 Chi Minh. ‘
Dai dién theo phap luat: Ong Nguyén Thanh T — Chu tich Hoi dong quan tri.
Dia chi phong giao dich: L6 B KDC N, duong L, quan B, thanh phé Can Tho.
Dai dién theo uy quyen tham gia tb tung Ong Nguyén Chi N, sinh nim 1984
(Quyét dinh ty quyén sb 12/Qb-DAB ngay 14/02/2023) — C6 mat.
Bi don: Ba Lam Thi Hong T1, sinh ndm 1985
Dia chi: AC, phuong B, quéin B, thanh pllo Cén Tho.
Nguoi c6 quyen loi, nghia vu lién quan: Ong Huynh Hoai N1, sinh ndm 1979
bia chi: A C, phuong B, quan B, thanh ph6 Can Tho.
(Bi don va ngudi ¢6 quyén loi, nghia vu lién quan vang mat)

NOI DUNG VU AN

Tai don khéi kién va qud trinh gidi quyét —dai dién theo 1ty quyén ciia nguyén
don trinh bay:

Ngay 14/10/2022, ba Lam Thi Hong T1 c6 ky voéi ngan hang TMCP B — Chi
nhanh C- Phong G hop dong dong tin dung theo danh sach cho vay tra gop sd
0115728801T22062, dé vay sd tién 20.000.000 dong. Thoi han vay 1a 12 _thang.
Lai suét thoa thudn theo hop ddng 13 10.5%/nam. Muc dich cho vay san xuét, kinh
doanh c4 thé va ho gia dinh. Phuong thiic thanh toan 1a tra gop thanh 11 ky bang
nhau va 1 ky cubi. Hinh thirc vay tin chap. Ong Huynh Hoai N1 (chdng ba T1) la
nguoi ¢ trach nhiém lién doi dbi v&i khoan ng néu trén. Qua trinh thyc hién hop
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ho%C3%A0i%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20194/2A%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20H%E1%BB%AFu%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
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dong vay tu ngay vay dén nay, ba Lam Thi Hong T1 chi thanh toan dugc sb tién
von la 3.080.769 dong va l4i trong han 14 619.231 dong. Cho dén hién nay ba T1
con no lai s6 tién: von 16.919.231 dong, 1ai trong han 1.480.769 dong, 13i qua han
2.812.822 d6ng. Tong cong goc va lai (tam tinh dén ngay 12/9/2023) ba T1 chua
thanh toan 13 19.631.125 ddng. Nay phia nguyén don khai kién yéu ciu ba T1 va
nguoi bao lanh la 6ng Huynh Hoai N1 phai cung c6 nghia vu lién déi dé thanh toan
s tién ng gbc va 1ai con ng nhu trén.

Phia bi don va ngudi co quyen lgi, nghia vu lién quan da dugc Toa an triéu
tap nhiéu 1an tai dia chi noi ong ba co dang ky ho khau thuong tra, déng thoi 1a dia
chi dugc ghi nhén trén hop ddng tin dung d6i v0i phia nguyén don, nhung phia bi
don va nguoi co quyén loi nghia vu lién quan van khong c6 mat theo tri¢u tap. Do
vay, Toa an tién hanh lap thu tuc dé dua vu an ra xét xur vang mat bi don va nguoi co
quyén loi, nghia vu lién quan theo quy dinh.

Tai phién toa;

Bi don va ngudi c6 quyén loi, nghia vu lién quan véang mat.

Dai dién nguyén don giir nguyén yéu cau khai kién Ve viéc budc bi don va
ngudi co quyén loi nghia vu lién quan phai lién d6i tra no gbe va 1ai theo hop dong
tin dung da ky (tam tinh dén ngay 29/02/2024) 1a 21.212.822 dong (trong do von
16.919.231 dong, 14i trong han: 1.480.769 d6ng, 14i qua han: 2.812.822 dong).

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u c6 trong hd so vu 4n, cdn cir két qua dugc
tham tra cong khai tai phién toa. Hoi dong xét xir nhan dinh:

[1] Vé quan hé tranh chép

bay tranh chap dan su vé hop dong tin dung, gitta phap nhan voi ca nhan.
Tranh chap nay do B9 luat dan su, Luat cac to chure tin dung diéu chinh. Bi don c6
dia chi cu tra tai quan B, nén thudc tham quyen giai quyet cua Toa an nhan dan
quan Binh Thily theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Diéu 39 B
luat to tung dan sy.

[2] V& thu tuc t6 tung:

Do khong thuc hién dugc viéc téng dat truc tiép cho phia bi don va nguoi co
quyén loi, nghia vu lién quan nén dé dam bao thu tuc t6 tung, Toa an di tién hanh
niém yét cac Quyét dinh dua vu 4n ra xet xur tai nha cua bi don va Uy ban nhéan dan
phuong B, noi bi don va ngudi ¢6 quyén loi nghia vu lién quan c6 dang ky ho khau
thuong tr. Nay can ctr vao cac thu tuc da duoc tién hanh hop 1€, Toa an dua vu an
ra xét x{r vang mit bi don va nguoi ¢ quyén loi, nghia vu lién quan theo quy dinh
tai Diéu 179 va 228 Bo luat t6 tung dan su.

[3] Xét yéu cau khai kién cua nguyén don vé viée yéu cau bi don va ngudi cé
quyén loi, nghia vu lién quan phai lién déi tra tién gdc, 1ai, theo hop dong tin dung
da ky:

Tai lidu va cac ching ctr co trong ho so thé hién ngay 14/10/2022, ba Lam
Thi Hong T1 c6 vay sb tién 20.000.000 dong ctia ngan hang TMCP - Chi nhanh
C, v6i hinh thirc vay tin chip thong qua thoa thudn lién két duoc ky gitta Ngan
hang, Hoi lién hiép phu nit phuong B va Uy ban nhan dan phuong B. Ba T1 la
nguoi ky hop dong tin dung va 6ng Huynh Hoai N1 13 nguoi ky bao lanh. Qua
trinh vay ba T1 khong thuc hién day du nghia vu tra gbc 13i theo thoa thuan. Nay
da hét thoi han thanh toan theo hop ddng tin dung nhung ba T1 van chua tra dut
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
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ng, do vay phia nguyén don khoi kién yéu cau ba T1 phai tra s tién con thiéu theo
hop ddng tin dung néu trén 1a ¢ cin cu. Tlen ng goc va lai (tam tinh dén ngay
29/02/2024) la: 21.212.822 dong (trong do von 16.919.231 dong, 1ai trong han:
1.480.769 d6ng, 1i qua han: 2.812.822 dong).

Ong Huynh Hoai N1, 1a ngudi ky bao 1anh no nén phai cé trach nhiém lién
ddi véi ba T1 trong viée thanh todn ng cho nguyén don.

Ngoai s tién phai tra néu trén, phia bi don van phai tiép tuc thanh toan cho
nguyén don tién gdc va 13i phat sinh theo hop dong tin dung di ky cho dén khi tra
dut no.

[4] An phi dan su so thim:

Bi don phai chiu 4n phi trén sd tién phai tra cho nguyén don.

Nguyén don dugc chip nhan yéu cdu nén duoc nhan lai tién tam tng an phi
da ndp.

Vi cac 1€ trén;

QUYET PINH

Can ctr vao:

Khodn 3 Diéu 26; diém a khoan 1 Diéu 39; 179, 228 va Diéu 271 B9 luat to
tung dan su.

Diéu 466 Bo luat dan sy.

Céc Piéu Tir 90 dén 95 Luat cac t6 chuc tin dung.

Nghi quyét s6: 326/2016/UBTVQH14 cta Uy ban thudng vu Qudc hdi ngay 30
thang 12 nam 2016 quy dinh vé mic thu, mién, giam, quan 1y sir dung an phi va 1& phi
Toa an.

Tuyén x:

1/ Chap nhén yéu cau khéi kién ciia nguyén don.

- Budc ba Lam Thi Hong T1 phai c6 nghia vu tra cho Ngan hang TMCP D s
tién no gbc, 13i tong cong la: 21.212.822 dong (trong d6 von 16.919.231 dong, 1ai
trong han: 1.480.769 dong, 1di qua han: 2.812.822 d6ng).

- Budc 6ng Huynh Hoai N1 c6 trach nhiém lién doi voi ba T1 vé viéc tra cho
nguyén don so tlen néu trén.

Ké tir ngay tiép theo cua ngay xet xu so tham, phia bj don, nguoi co quyén loi,
nghia vy lién quan van phai tiép tuc tra tién 14i phét sinh theo hop dong tin dung da
ky voi nguyén don cho dén khi tra dut no.

4/ An phi dan sy so' thim:

- Bi don phai chiu: 1.060.600 dong.

Nguyén don duoc nhan lai 490.778 dong tién tam tng 4n phi di dong theo
Bién lai thu s6 0002384 ngay 08/12/2023 tai Chi cuc thi hanh 4n quan Binh Thuy.

Nguyén don c6 mit duoc quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an. Bi don, nguoi ¢ quyén loi, nghia vu lién quan vang mat dugc quyén
khang cdo trong han 15 ngay ké tir ngay nhan duoc ban an hoic ban an dugc niém
yeét.

Truong hop Ban dn, Quyét dinh dwegc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguoi duoc thi hanh dan dan su, nguoi phai thi hanh an dan sy co
quyén théa thudn thi hanh én, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh an theo qui dinh tai cac Piéu 6,7, 7a, 7bva 9 Ludt Thi hanh én
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ho%C3%A0i%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20194/2A%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20H%E1%BB%AFu%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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dan su; Thoi hiéu yéu cau thi hanh dén dugc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an dan suw.

Noi nhén: T.M HOI PONG XET XU SO THAM
- Puong s; THAM PHAN - CHU TQA PHIEN TOA

- VKSND quén Binh Thuy;
- VKSND TPCT;

- TAND TPCT;

- THA Q Binh Thuy

- Luu hd so

Pang Thi Hué

Noi nhén: T.M HQOI PONG XET XU SO THAM
- Puong sy; THAM PHAN - CHU TQA PHIEN TOA

- VKSND quén Binh Thuy;
- VKSND TPCT;

- TAND TPCT;

- THA Q Binh Thuy

- Luu hd so

DPang Thi Hué



