TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Poc lap — Tw do — Hanh phuc
TINH BA RIA — VONG TAU

Ban 4n sb: 37/2024/DS-ST
Ngay: 23-7-2024
V& viéc “Tranh chdp HP mua ban tai san”

NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG DIEN, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ba H6 Hanh Nguyén

Cdc Hoi tham nhén dan: 1. B4 Nguyén Thi Thuy

2. Ba Tran Thi Mong Thu

- Thw ky phién toa: Ba Nguyén Thi Huong — Thu ky Toa 4n nhan huyén
Long Dién, tinh Ba Ria - Viing Tau.

- Pgi dign Vién kiém sdt nhéan dan huyén Long Dién, tinh Ba Ria — Viing
Tau tham gia phién toa: Ong Tran Minh Hung - Kiém sat vién.

Ngay 23 thang 7 nam 2024, tai tru s¢ Toa an nhén dan huyén Long Dién’,
tinh Ba Ria - Viing Tau xét xa so thém cong khai vy an dé‘n su thu 1y so
247/2023/TLST-DS ngay 02-11-2023 v¢ viéc “Tranh chap hop dong mua ban tai
san”, theo Quyet dinh dua vu an ra xet xu so 43/2024/QbXXST-DS ngay 17-6-
2024, Quyét dinh hoan phién toa so6 35/2024/QDST-DS ngay 04-7-2024, gitra cac
duong su:

1. Nguyén don: Ong Nguyén Vin S, sinh nam 1984; dia chi: G B, khu pho
B, phuong P, thanh phé B, tinh Ba Ria - Viing Tau (vang mat).

Nguoi dai dién hop phdp cua nguyén don: Ba V& Thi Nhu H, sinh nam
1965; dia chi: G B, phuong P, thanh phd B, tinh Ba Ria - Viing Tau (co maz).

2. Bi don: Ba Huynh Thi HI, sinh ndm 1982; dia chi: T6 B, 4p P, x4 P,
huyén L, tinh Ba Ria - Viing Tau (vang mat).

3. Nguoi c6 qyyén loi va nghia vu lién quan: Ong V& Thanh C, sinh nam
1973; dia chi: To B, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau (vang mat).

NOI DUNG VU AN:

Tai don khéi Kién va qua trinh tham gia t6 tung tai Toa an, nguyén don
la 6ng Nguyén Vin S thong qua nguwoi dai dién hgp phap trinh bay:

Trong thoi gian tir ngay 14-6-2021 dén thang 7-2021, ghe cua vo chdng ba
ba Huynh Thi HI va éng \(6 Thanh C ¢6 kéo 1én y ltra ban dé€ stra chira. Ghe cta
ba H1, 6ng C mua vat tu dé sua chita ghe bao gom bulon, dinh, son, keo cua cura
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hang “Tri Sang” do 6ng Nguyén Vin S lam chi, tong cong sb tién ma ba H1, ong
C d3 mua vat tu 1a 113.159.000d. Ngay 29-01-2022, ba H1 d tra tién mit cho 6ng
S 20.000.000d; con no lai sé tién 93.159.000d4. Ngay 16-10-2023, ba H1 va éng
Cao hen 6ng S dén ngay 30-12-2023 s& tra hét sd tién ng 93.159.000d nhung dén
nay ba H1, dng C khéng tra tién cho 6ng S. Do d6, 6ng S khaoi kién dé nghi Toa an
budc 6ng C, ba H1 phai tra cho ong S sb tién mua vt tu stra chita ghe tau tir ngay
14-6-2021 dén thang 7-2021 13 93.159.000d.

Poi véi bi don ba Huynh Thi H1 va ngudi cé quyén loi nghia vu lién
quan 1a 6ng V& Thanh C: Sau khi thu Iy vu 4n, Toa 4n da nhiéu lan triéu tap hop
1&¢ ba H1 va 6ng C dén lam viéc nhung ba H1 va éng C vang mit khong co 1y do
cling khong gt van ban trinh bay ¥ kién cia minh cho Toa 4n.

_ Dai dién Vién kiém sat huyén Long Pién, tinh Ba Ria — Viing Tau phat
biéu y kién:

- Vé t6 tung: Viéc chap hanh phéap luat cia Tham phén, Hoi déng Xet Xu so
tham, Thu ky dung quy dinh. Puong su c6 mat tai phién toa so tham chap hanh tot
quy dinh phap luat to tung.

- Vé noi dung vu 4n: Bé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién
cia nguyén don; tuyén ba H1 va 6ng C phai cho nguyén don so tién la
93.159.0004.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& t6 tung:

[1.1] Can ctr vao yéu cau khoi kién cua nguyen don va cdc tai liéu, chimg cr
co trong. ho so vu an, xac dinh déy la vu an tranh chap vé hop dong mua bén tai san
thudc thim quyén giai quyét ciia Toa an duoc quy dinh tai khoan 3 Piéu 26 Bo luat
T tung dan su. Bi don ba Huynh Thi H1 ¢6 dia chi tai xa P, huyén L, tinh Ba Ria -
Viing Tau nén vy an thudc thim quyén giai quyét caa Toa an nhan dan huyén Long
Pién, tinh Ba Ria — Viing Tau theo quy dinh tai diém a khoan 1 Diéu 35 va diém a
khoan 1 Diéu 39 B6 luat T6 tung dan su.

[1.2] Bi don 1 ba Huynh Thi H1 va ngudi c6 quyén loi, nghia vu lién quan
la 6ng V6 Thanh C dugc Tda 4n triéu tip hop 18 dén lan thir hai nhung vang mit
khong vi su kién bat kha khang hodc tré ngai khach quan. Do do, Hoi déng xe&t xur
tién hanh xét xtr vang mat ba H1 va 6ng C theo quy dinh tai khoan 3 Diéu 228 B
luat T6 tung dan su.

[2] Vé ndi dung vu 4n:

[2.1] Tai van ban viét tay do nguyén don cung cap thé hién noi dung tir ngay
14-6-2021 dén ngay 20-7-2021 ba Huynh Thi H1 va dng V& Thanh C c6 mua keo,
vat tu dé sira chira ghe tau cua ctra hang do 6ng S 1am cha véi 6 tién tong cong 1a
113.159.000d. Ngay 29-01-2022, ba H1 da tra tién mat cho 6ng S 20.000.000d,
con no lai 93.159.000d. Ngay 16-10-2023, ba H1 va ong Cao hen ong S dén ngay
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30-12-2023 s& tra hét sb tién no 93.159.000d nhung dén nay ba H1, 6ng C khong
tra nén nguyén don khoi kién; van ban trén c6 chit ky cua éng C, ba H1.

Nguyén don cho rang trong khoang thoi gian ma ba H1 va 6ng C hen tra tién
cho nguyén don thi nguyén don dugc biét ba H1 va dng C di bo di khoi dia
phuong khi chua thuc hién cam két tra tién cho nguyén don. Do d6, ngay 30-10-
2023 nguyén don da nop don khéi kién tai Toa an, dé nghi bi don phai trd cho
nguyén don sb tién 1a 93.159.0004.

[2.2] Toa 4n da tién hanh x4c minh dia chi cua ba H1 va ong C, qua két qua
x&c minh thi ba H1 va dng C c¢6 ding ky thuong tra tai T6 B, ap P, xa P, huyén L,
tinh Ba Ria - Viing Tau nhung da bo di khéi dia phuong, khong con sinh song tai
dia chi dang ky thuong tra, khong rd di dau va khi di khong khai bdo voi dia
phuong. Trong qua trinh giai quyét vu 4n va tai phién toa, Toa an da triéu tap va
tdng dat cac van ban td tung theo dung quy dinh ctia phap luat nhung ba H1 va dng
C van vang mat khong c6 1y do, khong gui ¥ kién phan hoi cho Toa an. Do do, viéc
nguyén don khoi kién trude thoi diém ba H1 va 6ng C cam két tra tién 1a c¢6 can cir
va Hoi dong xét xr s& cin clr vao chimg cir ma nguyén don cung cip dé giai quyét.

Can clr van ban c6 ndi dung xac nhan so tién mua vat tu dé sira chita ghe tau
ma ba H1, ong C con ng 6ng S ngay 16-10-2023 thé hién viéc mua ban gitta cac
bén 1a ty nguyén, khong vi pham diéu cam, khong trai dao dirc x4 hoi. Tuy nhién,
bi don khong tra tién cho nguyén don nhu cam két 1a vi pham nghia vu tra tién
theo quy dinh tai Piéu 440 Bo luat Dan su. Vi vay, can cit vao van ban xac nhan
no cua ba H1 va dng C ngay 16-10-2023, nguyén don yéu cau ba H1 va 6ng C phai
tra sd tién mua vat tu dé stra chita ghe tau con ng 1a 93.159.0004 1a c6 can ctr, dung
phap luat nén can chap nhan.

Vé 1ai suat: Nguyén don khong yéu cau nén khong xem xét.

[3] V& an phi dan su so thim: Do yéu cﬁy ctia nguyén don dugc chdp nhan
nén bi don phai chiu toan bg an phi dan su so tham.

[4] Cac duong sy dugce quyén khang cdo theo quy dinh phap luit.

Vi cac lé trén;

QUYET PINH:

Cén ctr cac Diéu 26, 35, 39, 147, 228, 273 B§ luat T6 tung dan sy; cac Dicu
430, 440 B9 luat Dan su; Diu 26 Nghi quyét s6 326 ngay 30-12-2016 cua Uy ban
thuong vu Quoc hoi ve an phi va I¢ phi Toa an; tuyén xu:

1. Chép nhan toan bo yéu cau khai kién cua nguyén don la 6ng Nguyén Vin
S d6i voi bi don 1a ba Huynh Thi H1 va ngudi ¢6 quyén loi va nghia vu lién quan
la 6ng V& Thanh C vé “Tranh chdp hop déng mua ban tai san”:

Ba Huynh Thij H1, dng V& Thanh C phai tra cho 6ng Nguyén Vin S s0 tién
mua vat tu d¢ stra chita ghe tau tir ngay 14-6-2021 dén ngay 20-7-2021 la
93.159.0004 (Chin muwoi ba triéu, mot tram nam muoi chin ngan dong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Thanh%20Cao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2074%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Ké tir ngay c6 don yéu céu thi hanh an cta ngudi duoc thi hanh an cho dén
khi thi hanh xong cac khoan tlen hang thang bén phai thi hanh an con phai tra cho
ben dugc thi hanh an khoan tién 13i cta s6 tién con phai thi hanh an theo muc 14i
suit quy dinh tai khoan 2 Diéu 468 cua B luat Dan su twong Gmg voi thoi gian
chua thi hanh an.

2. V& an phi dan sy so thim:

2.1. Ong Nguyén Vin S khong phai chiu, dugc tra lai tién tam ¢mg an phi da
nop 1a 2.329.000d (Hai triéu, ba tram hai muoi chin ngan dong) theo Bién lai thu
s6 0002137 ngay 01-11-2023 tai Chi cuc Thi hanh an dan sy huyén Long Dién,
tinh Ba Ria — Viing Tau.

2.2. Ong V& Thanh C, ba Huynh Thi H1 phai chiu 4.657.950d (Bon triéu,
sau tram nam mwoi bay ngan, chin tram nam muwoi dong).

3. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

4. Trong thoi han 15 ngay ke tir ngdy tuyén an, duong su c6 mit dugc quyén
khang cdo ban an so tham dé yéu cau Toa an nhan dan tinh Ba Ria — Viing Tau xet
xu lai theo thu tuc phuc tham. Pdi voi cac duong su Vang mat thi thoi han khang
céo 13 15 ngay ké tir ngdy nhan duoc ban an hodc ban an duoc niém yét theo quy
dinh cua phap luat.

TM. HOI PONG XET XU SO THAM

Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong sy; (da ky)
- VKSND huyén Long Pién;

- Chi cuc THADS huyén Long Dién;
- Luu ho so vu an.

Ho Hanh Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2074%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Thanh%20Cao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

HOI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Mong Thu  Nguyén Thi Thiy Ho6 Hanh Nguyén



