TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DUC HOA Péc lap - Tw do- Hanh phuc

TINH LONG AN

Bén 4n sb: 57/2020/DS-ST
Ngay: 10 - 6 -2020
V/v: doi tai san phat sinh tir

Hop dong gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

-Thanh phin Hpi dong xét xir so thiam gém~ co.
Tham phan — chu Toa phién toa : Ba Nguyén Thi Mdng Thay
Cdc Hoi tham nhén dan:
1.0ng Nguyén Chi Lin
2.Ba Truong Thi Kim Tién

-Thu ky phién toa: Nguyén Thi Kim Cuong — Thu ky Tda 4n nhan dan

huyén Buc Hoa, Tinh Long An.

-Dai di¢n Vién kiém sdt nhin dan huyén Pirc Hoa, tinh Long An tham

gia phién toa: Ong Nguyén Vin Con — Kiém sat vién

Ngay 10 thang 6 nam 2020, tai tru s Toa an nhan dan huyén Puc Hoa,

tinh Long An xét xtr so thim cong khai vu an thu 1y s6 603/2019/TLST-DS
ngay 04 thang 12 nam 2019 vé viéc tranh chap “ Hop dong gdp hui” theo Quyét
dinh dua vu an ra xét xur s6 16/2020/QDXXST-DS ngay 14 thang 02 nim 2020
gifra cac duong su:

1. Ng don:

1.1. Ong Nguyén Van Th, sinh nam 1947

1.2. Ba L€ Thi Ng, sinh nam sinh nam 1944

Cung dia chi: Ap Nhon Hoa 1, xa Puc Hoa Thuong,huyén Dtrc Hoa, tinh

Long An.

An.

1.3. Ong Nguyén Hitu L, sinh nam 1996

1.4. Ong Nguyén Minh D, sinh 1989

1.5. Ong Nguyén Vin H, sinh nam 1967

Cung dia chi: Ap Rung Sén, xd My Hanh Bic, huyén Ptc Hoa, tinh Long



La nhimg nguoi thira ké quyén khai kién ctia ba Nguyén Hong Ng, sinh
nam 1966 chét ngay 22/7/2016.

Nguoi dai dién theo uy quyén cua 6ng Th, ba Ng, anh b vaanh L la 6ng
Nguyen Van H theo van ban uy quyén ngay 15/8/2019 (c6 mat).

2.Bi don: Ba L& Thi Ngoc T, sinh nim 1988 (ving mit)

Dia chi: Ap Rung Sén, xi My Hanh Bic, huyén Ptc Hoa, tinh Long An

NOI DUNG VU AN:

Theo don khéi kién dé ngay 19 thang 8 ndm 2019, trong nhitng 16 khai
tiep theo tai Toa an va tai phién toa Ng don ong Nguyén Van H thira ke quyén
khéi kién ba Nguyén Hong Ng va ong H dai dién cho nhitng nguoi thiva ké khdc
la 6ng B, dng L, dng Th va ba Ng trinh bay:

Ba Nguyén Hong Ng sinh ndm 1966 chét ngay 22/7/2016 ¢6 chong 1a 6ng
(Nguyén Vin H) c6 hai ngudi con tén Nguyén Minh B, Nguyén Hiru L, me ba Ng
1a ba Lé Thi Ng va 6ng Nguyén Vin Th. Liic con séng ba Ng ¢6 lam thao hui con
ba Truong H6 Piép 1a hui vién, ba Piép c6 tham gia cac day hui nhu sau:

1/ Huyi khui ngay 10/01/2015, hui 5.000.000 dong/thang, gom 23 phan, ba
T tham gia 01 phan da dong duoc 16 ky thi hét véi sb tién timg ky da dong la:
ky 1: 3.500.000 dong; ky 2: 3.500.000 dong; ky 3: 3.680.000 dong; ky 4:
3.500.000 dong; ky 5: 3.500.000 dong; ky 6: 3.600.000 dong; ky 7: 3.700.000
dong; ky 8: 3.640.000 dong; ky 9: 3.550.000 dong; ky 10: 3.370.000 dong; ky
11: 3.300.000 dong; ky 12: 3.400.000 dong; ky 13: 3.600.000 dong; ky 14:
3.900.000 dong; ky 15: 3.850.000 dong; ky 16: 3.800.000 dong; ky 17: hot
93.500.000 dong; ky 18: dong 5.000.000 dong; ky 19: 5.000.000 dong. Ba T da
dong voi so tién 13 67.390.000 ddng. Khau trir sd tién ba T dd hdt vao sb tién ba
T dd dong thi ba T con thiéu 93.500.000 dong — 67.390.000 ddng = 26.110.000
dong.

2/ Hui khui ngay 10/10/2015, hyi 5.000.000 d6ng/thang, gdbm 20 phan, ba T
tham gia 01 phan da dong duoc 01 ky 3.500.000 dong; ky 2: ba T hét 1a
67.660.000 dong; tir ky 3 dén ky 10 ba T dong mdi ky 5.000.000 dong x 8 =
40.000.000 dong. Khau trir s6 tién hui hot vao sé tién ba T dong thi ba T con
thiéu 13 67.660.000 dong — 43.500.000 dong = 24.160.000 dong.

3/ Hui khui ngay 10/12/2015, hui 5.000.000 ddng/thang, gdm 19 phan, ba
T tham gia 01 phan d3a déng dugc 07 ky vai sd tién ting ky cu thé 1a: ky 1:
3.500.000 dong; ky 2: 3.440.000 dong; ky 3: 3.800.000 dong; ky 4: 3.750.000
déng; ky 5: 3.700.000 dong; ky 6: 3.980.000 dong; ky 7: 3.850.000 dong; ky 8:
hét 77.050.000 dong. Khau trir s6 tién dong vao so tién hdt thi ba T con thiéu
77.050.000 dong — 26.020.000 dong = 51.020.000 dong.
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4/ Hui khui 10/3/2016, day hui 5.000.000 dong/thang, gom 21 phan, ba T
tham gia 01 phan da dong dugc 05 ky voi so tién ting ky cu thé 1a: ky 1:
3.600.000 dong; ky 2: 3.500.000 dong; ky 3: 3.750.000 dong; ky 4: 3.470.000
ddng; ky 5: 3.900.000 dong, vai sb tién 1a 18.220.000 dong ( Muodi tam triéu hai
trim hai muoi ngan dong).

5/ Hui khui ngay 10/5/2015 hui 2.000.000 dong/thang, gdbm 21 phan, ba T
tham gia 01 phan da hét ky 11 véi sd tién 34.500.000 dong. S6 tién ba T da dong
cu thé 1a: ky 1: 1.450.000 dong; ky 2: 1.450.000 dong; ky 3: 1.450.000 dong; ky
4: 1.450.000 dong; ky 5: 1.450.000 dong; ky 6: 1.450.000 dong; ky 7: 1.450.000
dong; ky 8: 1.450.000 dong; ky 9: 1.450.000 dong; ky 10: 1.450.000 ddong; ky
11: hét; ky 12: 2.000.000 dong; ky 13: 2.000.000 dong; ky 14: 2.000.000 dong;
ky 15: 2.000.000 dong. Ba T da dong 1a 22.500.000 dong. Khau trir tién hui da
hét vao s tién hui dd dong ba T con thiéu 34.500.000 dong — 22.500.000 dong =
12.000.000 dong.

6/. Hui khui ngay 10/10/2015 day hui 2.000.000 dong/thang, gdm 19 phan,
ba T tham gia 01 phan da hét ky 3 véi sb tién 1a 28.500.000 dong da dong dong
duogc timg ky cu thé: ky 1: 1.450.000 dong; ky 2: 1.450.000 ddng; ky 3: d hét;
ky 4 dén ky 10 mdi ky dong 2.000.000 dong, véi s6 tién ba T da dong 1a
15.450.000 dong. Khau trir s6 tién da hot va sb tién da dong ba T con thiéu 1a
28.500.000 dong — 15.450.000 dong = 13.050.000 dong.

7/. Hui khui ngay 10/04/2016, hui 2.000.000 ddng/thang, gdm 18 phan, ba
T tham gia 01 phan d3 hét ky th hai véi s6 tién 13 26.350.000 dong va da dong
duge: ky 1: 1.500.000 dong; ky 2 hot; ky 3: 2.000.000 dong; ky 4: 2.000.000
ddng, v4i s6 tién ba T di dong 1a 5.500.000 dong. Khéu trir s6 tién ba T da hét
vao s tién ba T d3 déng thi ba T con thiéu 1a 26.350.000 dong — 5.500.000 dong
=20.850.000 dong.

8/. Hui khui ngay 10/01/2015 day hui 1.000.000 dong/thang, gom 20 phan,
ba tham gia 02 phan hét 01 phan vao ky the 3 14 16.100.000 dong va hot mot
phan vao ky thtr 5 véi sd tién 1a 14.250.000 dong. Ba T dong: ky 1: 1.400.000
ddng; ky 2: 1.400.000 dong; ky 3: hét; ky 4: 1.745.000 dong; ky 5 hot; tr ky 6
dén ky 19 mdi ky déng 2.000.000 dong. Sb tién ba T da dong 1a 30.800.000
d6ng. Khau trir s6 tién da hét vao so tién ba T da dong thi ba T con du:
30.800.000 dong — 30.350.000 dong = 450.000 dong.

9/. Hui khui ngay 10/06/2015, hui 1.000.000 dong/thang, gébm 26 phan,
dong ngay 15 hang thang, ba tham gia 01 phan da déng dugc 01 ky 700.000
ddng va ba T hét ky tha 2 voi sd tién 1a 17.800.000 dong. Tir ky tht 3 dén ky
thir 14 mbi ky ba T déng 1.000.000 dong. S6 tién ba T da dong 1a 12.700.000
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d6ng. Khau trir s tién ba T da dong vao sb tién ba T da hdt ba T co thiéu lai la
17.800.000 dong — 12.700.000 dong = 5.100.000 dong .

10/. Hui khui ngay 10/03/2016, hui 1.000.000 dong/thang, gdm 20 phan, ba
tham gia 02 phan da hét ky thir hai vé6i s6 tién 1a 14.500.000 dong da déng ky 1:
1.500.000 dong; ky 3: 1.750.000 dong; ky 4: 1.840.000 dong; ky 5: 1.810.000
dong. S6 tién ba T da dong 6.900.000 dong. Khau trir s tién da dong vao sb tién
hét thi ba T con thiéu: 7.600.000 dong.

S tién ba T con thiéu 159.890.000 dong — s6 tién ba T dong hui séng chua
hét 1a 18.670.000 dong = 141.220.000 dong. Nay 6ng khoi kién chi yéu cauba T
tra 86.650.000 ddng, sb con lai 1a 54.570.000 ddng 6ng chuwa yéu cau.

Bi don ba Lé Thi Ngoc T: Pa dugc Toa an triéu tap hop 1€ nhung khong
phan hoi y kién gi vé viéc giai quyét vu 4n cho Toa an.

Kiém sdt vién tai phién toa phdt biéu:

V& t6 tung, tir khi thu 1y vu 4n dén khi xét xr Thim Phan, Thu ky, Hoi
tham nhan dan va nhitng ngudi tham gia t6 tung di tién hanh lam viéc ding
trinh ty thi tuc theo quy dinh phap luat té tung dan sur.

V& noi dung: dé nghi Hoi dong xét xir chdp nhan yéu cau khoi kién cua
Ng don theo 161 trinh bay cia 6ng H.

NHAN PINH CUA TOA AN:

[1] Quan hé phap luat can giai quyét trong vu an: “Poi tai san phat sinh tir
Hop dong gép hui” vu 4n thudc thAm quyén giai quyét ciia Toa an nhan dan
huyén Ptrc Hoa theo quy dinh Diéu 35 Bo luat t tung dan su (BLTTDS). Cac
6ng ba Th, H, Ng, P va L 1a nhimg ngudi thira ké quyén doi tai san ctia ba
Nguyén Hong Ng 13 phu hop Diéu 374 Bo luét dan sy nim 2015. Cac ong ba
(Ng don) cho rang ba Lé Thi Ngoc T xam pham quyén loi ctia cac dng ba nén
cac 6ng ba co quyén khai kién theo quy dinh Diéu 186 BLTTDS. Ba Lé Thi
Ngoc T da dugc Toa an triéu tp hop 1& nhung van Vﬁng mat nén HO1 déng x¢t
XU cdn ¢ vao Diéu 227 Bo luit t tung dan su 2015 tién hanh xét xir ving mat
baT.

[2] Can ctr vao tai lidu c6 trong hd so va 101 trinh bay cta 6ng Nguyén Vin
H tai phién toa thi Hoi dong xét xir thdy rang: Trong nam 2015, ba Tran Thi Gai
c6 tham gia Hop dong gop hui véi ba Nguyén Hong Ng (vo ong H) da chét ngay
22/7/2016 do ba Ng lam thao hui. Sau khi ba Ng chét giita 6ng H va ba T khong
c6 ngdi lai chot hyi. Do ba Ng dot ngot chét 1am cho cac hop dong gop hui phai
chim dut nén cac duong sy tic 13 nhitng ngudi thira ké cua ba Ng va ba T phai tra
cho nhau nhiing gi dd nhan. Déi chiéu vao s6 hui ban chinh do ba Ng chét dé lai thi



c6 can ctr xac dinh ba T ¢6 tham gia cac hop dong gop hui do ba Ng lam thao gdm
cac day hui nhu:

[2.1]. Hui khui ngay 10/01/2015, hui 5.000.000 dong/thang, gdm 23 phan,
ba T tham gia 01 phan da dong duoc 16 ky thi hdt véi sb tién timg ky di dong
1a: ky 1: 3.500.000 dong; ky 2: 3.500.000 ddng; ky 3: 3.680.000 dong; ky 4:
3.500.000 dong; ky 5: 3.500.000 dong; ky 6: 3.600.000 dong; ky 7: 3.700.000
dong; ky 8: 3.640.000 dong; ky 9: 3.550.000 dong; ky 10: 3.370.000 dong; ky
11: 3.300.000 d6ng; ky 12: 3.400.000 dong; ky 13: 3.600.000 dong; ky 14:
3.900.000 dong; ky 15: 3.850.000 ddng; ky 16: 3.800.000 dong; ky 17: hot
93.500.000 dong; ky 18: dong 5.000.000 dong; ky 19: 5.000.000 dong. Ba T da
dong voi so tién 1a 67.390.000 dong. Khau trir s6 tién ba T da hot vao so tién ba
T da dong thi ba T con thiéu 93.500.000 dong — 67.390.000 dong = 26.110.000
dong.

[2.2]. Hui khui ngay 10/10/2015, hui 5.000.000 dong/thang, gdm 20 phan,
ba T tham gia 01 phan da déng duoc 01 ky 3.500.000 dong; ky 2: ba T hot 1a
67.660.000 dong; tir ky 3 dén ky 10 ba T dong mdi ky 5.000.000 dong x 8 =
40.000.000 d6ng. Khau trir s tién hui hot vao s tién ba T dong thi ba T con
thiéu 13 67.660.000 dong — 43.500.000 déng = 24.160.000 dong.

[2.3]. Hui khui ngay 10/12/2015, hui 5.000.000 dong/thang, gébm 19 phan,
ba T tham gia 01 phan da déng duoc 07 ky vai sd tién timg ky cu thé 1a: ky 1:
3.500.000 dong; ky 2: 3.440.000 dong; ky 3: 3.800.000 dong; ky 4: 3.750.000
déng; ky 5: 3.700.000 dong; ky 6: 3.980.000 dong; ky 7: 3.850.000 dong; ky 8:
hét 77.050.000 dong. Khau trir s6 tién dong vao so tién hdt thi ba T con thiéu
77.050.000 dong — 26.020.000 dong = 51.020.000 dong.

[2.4]. Hui khui 10/3/2016, day hui 5.000.000 dong/thang, gdm 21 phan, ba
T tham gia 01 phan da dong duoc 05 ky véi s6 tién timg ky cu thé 1a: ky 1:
3.600.000 dong; ky 2: 3.500.000 dong; ky 3: 3.750.000 dong; ky 4: 3.470.000
ddng; ky 5: 3.900.000 dong, véi sb tién 1a 18.220.000 dong ( Muodi tam triéu hai
trim hai muoi ngan dong).

[2.5]. Hui khui ngay 10/5/2015 huyi 2.000.000 d6ng/thang, gdm 21 phan, ba
T tham gia 01 phan da hét ky 11 véi s6 tién 34.500.000 dong. S6 tién ba T da
dong cu thé 1a: ky 1: 1.450.000 dong; ky 2: 1.450.000 dong; ky 3: 1.450.000
dong; ky 4: 1.450.000 dong; ky 5: 1.450.000 dong; ky 6: 1.450.000 dong; ky 7:
1.450.000 dong; ky 8: 1.450.000 ddng; ky 9: 1.450.000 dong; ky 10: 1.450.000
dong; ky 11: hét; ky 12: 2.000.000 dong; ky 13: 2.000.000 dong; ky 14:
2.000.000 dong; ky 15: 2.000.000 ddng. Ba T di dong 1a 22.500.000 dong. Khau



trir tién hui da hot vao s tién hyi da dong ba T con thiéu 34.500.000 dong —
22.500.000 dong = 12.000.000 dong.

[2.6]. Hui khui ngay 10/10/2015 day hui 2.000.000 dong/thang, gdm 19
phan, ba T tham gia 01 phan di hét ky 3 véi sd tién 1a 28.500.000 ddng da dong
dong dugce ting ky cu thé: ky 1: 1.450.000 ddng; ky 2: 1.450.000 dong; ky 3: da
hét; ky 4 dén ky 10 mdi ky dong 2.000.000 dong, voi sb tién ba T da déng 1a
15.450.000 dong. KhAu trir s6 tién da hdt va sb tién da dong ba T con thiéu 1a
28.500.000 dong — 15.450.000 dong = 13.050.000 dong.

[2.7]. Hui khui ngay 10/04/2016, hui 2.000.000 dong/thang, gdm 18 phan,
ba T tham gia 01 phan da hét ky thir hai véi sb tién 13 26.350.000 dong va da
dong dugc: ky 1: 1.500.000 dong; ky 2 hét; ky 3: 2.000.000 dong; ky 4:
2.000.000 dong, vai so tién ba T da dong 1a 5.500.000 dong. Khau trir so tién ba
T da hot vao so tién ba T da dong thi ba T con thiéu 1a 26.350.000 dong —
5.500.000 dong = 20.850.000 dong.

[2.8]. Hui khui ngay 10/01/2015 day hui 1.000.000 dong/thang, gdm 20
phan, ba tham gia 02 phan hét 01 phan vao ky tha 3 1 16.100.000 dong va hot
mot phan vao ky thir 5 v6i s6 tién 1a 14.250.000 dong. Ba T dong: ky 1:
1.400.000 dong; ky 2: 1.400.000 dong; ky 3: hdt; ky 4: 1.745.000 dong; ky 5
hét; tir ky 6 dén ky 19 mdi ky dong 2.000.000 dong. Sb tién ba T di dong 1a
30.800.000 dong. Khau trir s6 tién da hét vao so tién ba T da dong thi ba T con
du: 30.800.000 dong — 30.350.000 dong = 450.000 dong.

[2.9]. Hui khui ngay 10/06/2015, hyi 1.000.000 d6ng/thang, gdm 26 phan,
dong ngay 15 hang thang, ba tham gia 01 phan da déng dugc 01 ky 700.000
d6ng va ba T hét ky tha 2 voi s6 tién 1a 17.800.000 dong. Tir ky tht 3 dén ky
thir 14 mbi ky ba T dong 1.000.000 dong. S6 tién ba T da dong 1a 12.700.000
d6ng. Khau trir s6 tién ba T da dong vao sb tién ba T dd hdt ba T ¢o thiéu lai 1a
17.800.000 dong — 12.700.000 dong = 5.100.000 dong .

[2.10]. Hui khui ngay 10/03/2016, hui 1.000.000 dong/thang, gdm 20 phan,
ba tham gia 02 phan da hot ky thr hai véi s6 tién 1a 14.500.000 dong da dong ky
1: 1.500.000 dong; ky 3: 1.750.000 dong; ky 4: 1.840.000 dong; ky 5: 1.810.000
ddng. SO tién ba T da dong 6.900.000 dong. Khau trir s6 tién dd dong vao sb tién
hét thi ba T con thiéu: 7.600.000 dong.

Tu phan tich [2.1]; [2.2]; [2.3]; [2.3]; [2.4]; [2.5]; [2.6]; [2.7]; [2.8]; [2.9];
va [2.10] thi kh4u trir s6 tién hui con thiéu vao sb tién hui ba T dong con du thi
ba T thiéu nhimg ngudi thira ké cua ba Ng (159.890.000 dong — 18.670.000
ddng = 141.220.000 dong) nhung tai phién tda ong H chi yéu cau ba T tra
86.650.000 ddng s con 14i 1a 54.570.000 dong chua yéu cau nén yéu cau khoi
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kién cac Ng don ddi v6i viéc yéu cau ba T tra 86.650.000 dong 1a c¢6 can cir 1a
phu hop véi Diéu 374 Bo luat dan sy 2015 va phu hop Piéu 471 B luat dan su
2015. Déi voi sb tién 54.570.000 dong do cac Ng don chua yéu cau nén chua dé
cip xem xét giai quyét.

[3] V& an phi: Ba Lé Thi Ngoc T phai chiu an phi theo quy dinh. Hoan lai
tién tam Ung an phi cho cac Ng don.

Vi céc 1€ trén,

QUYET PINH:

Cin Diéu 35, Diéu 184, Dicu 186, Diéu 271, diém ¢ khoan 1 Diéu 271,
Piéu 227 va Diéu 273 B luit t6 tung dan su 2015;

Cian ctr Dicu 471 va Diéu 374, Dicu 611, Diéu 613, Diéu 651, Dicu 382 Bo
luat dan sy 2015;

Can ctr Nghi quyét 326/2016/UBTVQH 2014 ngay 30 thang 12 nim 2016.

Tuyén xu:

1/Chap nhan yéu cau khoi kién cta cac ong (ba) Nguyén Vin Th, Lé Thi
Ng, Nguyén Vin H, Nguyén Minh P va Nguyén Hitu L vé viéc “Poi tai san
phét sinh tir hop dong gép hui ” voi ba Lé Thi Ngoc T.

Buoc ba Lé Thi Ngoc T phai tra cho 6ng (ba)Nguyén Vin Th, Lé Thi Ng,
Nguyén Vin H, Nguyén Minh D va Nguyén Hitu L tra 86.650.000 dong

Ap dung khoan 2 Diéu 468 B luat dan su 2015 tinh 14i cham thi hanh.

2/ Céc Ng don c6 quyén khoi kién ba Lé Thi Ngoc T ddi véi sd tién con
lai 54.570.000 dé)ng bﬁng mot vu an dan su khac khi c6 yéu cau.

3/Vé an phi: Budc ba Lé Thi Ngoc T phai ndop 4.332.000 dong an phi dan
su so tham sung Ngan sach Nha nudc. Hoan lai cho céc ong (ba) Nguyén Vin
H, Nguyén Minh D va Nguyén Hiru L 2.166.000 ddng theo bién lai s6 0003906
ngay 27/11/2019 tai Chi cyc thi hanh 4n huyén Puc Hoa.

Cac duong su c¢6 mit dugc quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an dé xin xét xir phiic tham. Puong sy vang mit dugc quyén khang co
trong han 15 ngay ké tir ngay nhan dugc ban an hodc niém yét hop 1.

“Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7



va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh 4n dugc thuc H theo quy dinh
tai Diéu 30 Lut thi hanh 4n dan sy”.

TM. HQI PONG XET XU SO THAM
o THAM PHAN — CHU TOA PHIEN TOA
Noi nhan: .,
-Cac duong su; (Pa ky)
-TAND Tinh Long An;
-VKSND huyén Buc Hoa;
-Chi cuc THA huyén buc
Hoa;
-Luu.

Nguyén Thi Mong Thity



