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Ban an sb: 404/2022/DS-PT
Ngay: 21/7/2022 ,
V/v tranh chap quyén st dung dat.
, ‘ NI:IAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thim phdn — Chii toa phién toa: Ba Lé Thu Thuy
Cdc Tham phdn: Ba Mai Thi Thanh Tu
Ba Lé Ngoc Nga

- Thu ky phién toa: Ba Nguyén Thi Van Anh — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyen Thi Mai Huong — Kiém sat vién.

Vao ngay 21 thang 7 nam 2022, tai tru s¢ Toa an nhan dan Thanh phd
Hb Chi Minh xét xtr phtic tham cong khai vy an thu ly s6 146/2022/TLPT-DS
ngay 18 thang 5 nam 2022 vé& viéc “Tranh chdp quyén sir dung dat”.

Do Ban an dan su so th’am‘so 92/2022/DS-ST ngay 28/3/2022 cua Toa
an nhan dan huyén C, Thanh pho Ho Chi Minh bi khang céo.

Theo Quyet dinh dua vu 4n ra xét xir so 2188/2022/QDP-PT ngay
03/6/2022 va Quyét dinh hoan phién toa phic tham s6 8608/QD-PT ngay
30/6/2022, gitra cac bén duong su:

1. Nguyén don: Ong Lé Quang D, sinh nim 1965

Pia chi: 258/3D Lau 1 L, Phuong 4, Quan N, Thanh phd H6 Chi Minh.
(c6 mat)

Ngudi bao vé quyén va loi ich hop phap cia nguyén don: Luat su Hoang
Lam Thyy C — Cong ty Luat TNHH Hoang Lam thudc Poan Luat su Thanh phd
Hb Chi Minh. (c6 mit)

2. Bi don: Ba Truong Thi N, sinh ndm 1957 o
Dia chi: A13/416 Ap 1, xa P, huyén C, Thanh pho H6 Chi Minh. (c6
mat)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Phan Thi Thu H, sinh ndm 1970 (c6 don dé nghi xét xir vang mt)

Dia chi: 258/3D Lau 1 L, Phuong 4, Quan N, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap ctia ba Phan Thi Thu H: Luat su
Hoang Lam Thuy C— Cong ty Luat Trach nhiém hitu han Hoang Lam thudc
Poan Luat su Thanh phé H6 Chi Minh. (c6 mit)

3.2. Ba Pham Thi Thu C1, sinh nim 1981 (vang mit)



3.3. Ong Pham Hoang H, sinh nam 1994

Cung dia chi: A13/416 T6 13, Ap 1, xa P, huyén C, Thanh phé H6 Chi
Minh. (c6 mat)

3.4. Ba Pham Thi Sang T2, sinh ndm 1976

Pia chi: A13/416A T6 13, Ap 1, x& P, huyén C, Thanh phd Ho Chi
Minh. (ving mait)

3.5. Ba Pham Thi Thu S, sinh nam 1976

Dia chi: B6/204E Tb 6, Ap 2, xd P, huyén C, Thanh phé Ho Chi Minh.
(vang mat)

3.6. Ba Lé Thi N1, sinh nam 1934

Pia chi: A13/415 Ap 1, xa P, huyén C, Thanh phd H6 Chi Minh. (ving
mat)

3.7. Ong Lé Pham Trong T3, sinh nam 2000

Pia chi: A13/416A T6 13, Ap 1, xa P, huyén C, Thanh phé H6 Chi
Minh. (ving mit)

3.8. Ba Lé Pham Thu V, sinh nam 2002

Pia chi: A13/416A T6 13, Ap 1, xa P, huyén C, Thanh phé H6 Chi
Minh. (ving mit)

3.9. Ba Pham Thi N2, sinh nam 1944 (da chét ngay 02/9/2019)

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Pham Thi N2:

3.9.1. Ba Pham Thi Hoa H1, sinh nam 1966

Pia chi: C6/31B Ap 3, xa Q, huyén C, Thanh phé HO Chi Minh. (ving
mat)

3.9.2. Ba Pham Thi Hoa D, sinh nam 1968

Pia chi: C3/33H Ap 3, x4 Q, huyén C, Thanh phd H6 Chi Minh. (vang
mat)

3.9.3. Ba Pham Thi Hoa T3, sinh nam 1970

Pia chi: D11/308A Ap 4, X P, huyén C, Thanh phd H6 Chi Minh. (ving
mat)

3.9.4. Ong Pham Minh B, sinh nim 1975

Pia chi: A1/20 Ap 1, x4 P, huyén C, Thanh phd HO Chi Minh. (ving mit)

3.9.5. Ba Pham Thi Hoa T4, sinh nam 1977

Pia chi: C6/33H Ap 3, x4 Q, huyén C, Thanh phd H6 Chi Minh. (vang
mat)

3.9.6. Ba Pham Thi Hoa X, sinh nam 1982

Dia chi: A1/20 Ap 1, X4 P, huyén C, Thanh phé H6 Chi Minh. (vang mat)

3.9.7. Ba Pham Thi Hoa L, sinh nam 1985

Dia chi: A1/20 Ap 1, X4 P, huyén C, Thanh phé H6 Chi Minh. (vang mat)

NOI DUNG VU AN:
Theo néi dung bdn dn so tham:
Nguyén don ong Lé Quang D trinh bay:

Vao ngay 21/11/2014 vo chong 6ng c6 nhan chuyén nhuong tir ho gia
dinh ba Pham Thi N2 quyén sur d‘ung dat c6 dién tich 1.919,6m?, loai dat lua,
thugc mot phan thira 129, to ban d6 so 3 (Tai li€u chinh 1y 1992), tai Xa P, huyén
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C, TP.H Chi Minh. Viéc chuyén nhuong dét giita vo chong 6ng véi ho gia dinh
ba Nho di thuc hién xong, vo chdng éng da giao du tién va da duge ho gia dinh
ba Nho giao dit ciing nhu d3 duoc Uy ban nhan dan huyén C, Thanh ph Ho
Chi Minh cdp Gidy chimg nhin quyén s dung dat sé BY 363722 ngay
10/12/2014 dat thudc thia 214, t& ban d6 s6 73 (BPDC), tai xa P, huyén C,
Thanh phé H6 Chi Minh. Pén ngay 21/01/2015 6ng dugc Uy ban nhan déan
huyén C chip thuan chuyén muc dich sir dung dét dién tich 1.327,3m? thanh dat
O tai do thi va chuyén muc dich stir dung dét dién tich 592,3m? thanh dit tréng
cay lau nam.

Thira dat 214 cua ong c6 giap ranh véi thira dat 1505, to ban d6 s6 3 (Tai
liu chinh 1y 1992), tai xa P, huyén C, Thanh phd H6 Chi Minh ctia ba Truong
Thi N. Vo khoang thang 3/2015 ba N tu y di doi coc mdc ranh va lam hang rio
lan chiém dat cua ong. Ong c6 khiéu nai hanh vi 1an chiém dét caa ba N tai Uy
ban nhan dan xa P va duoc Uy ban x4 tién hanh hoa giai nhung khong thanh nén
ong ndp don khoi kién tai Toa an nhan dan huyén C yéu cau ba Truong Thi N
tra lai phan dat 1an chiém.

Trong qué trinh Toa &n thu 1y giai quyét viéc tranh chap quyén si dung
dat giita 6ng voi ba N thi gia dinh ba N tién hanh xay dung nha trai phép trén
phan dat tranh chip; dong thoi khai kién vu an hanh chinh tai Toa an nhan dan
Thanh phd H6 Chi Minh yéu cau huy gidy chting nhan quyén st dung dat cip
cho ong. Theo Béan an sé 1131/2018/HC-ST ngay 21/8/2018 ctia Toa an nhan
dan Thanh ph H6 Chi Minh va Ban an s6 626/2019/HC-PT ngay 10/9/2019 cta
Toda an nhan déan cép cao tai Thanh phd H6 Chi Minh thi yéu cau khoi kién cia
ba N khéng duogc chip nhan.

Nay 6ng yéu cau Toa an budc ba Truong Thi N va cé4c thanh vién trong
gia dinh ba N gdm 6ng Pham Hoang H, ba Pham Thi Thu C1, ba Pham Thij Thu
S, ba Pham Thi Sang T2, ba Lé Thi N1 phai thao d&, di doi toan bd tai san trén
dat dé tra lai cho vo chong 6ng phan dét 14n chiém c6 dién tich 151,4m? thudc
mot phan thira 214, to ban do s6 73 (BPPC), tai x4 P, huyén C, Thanh phd Ho
Chi Minh theo Gidy ching nhan quyén sir dung dat sé6 BY 363722 do Uy ban
nhan dan huyén C, Thanh phd H6 Chi Minh cap ngay 10/12/2014.

Bi don ba Truong Thi N trinh bay:

Vao nam 1990 vo chdng ba Truong Thi N, 6ng Pham Vian Hoang c6
mua cua gia dinh 6ng Pham Van Ba, ba Phung Thi Phudc, ba Pham Thi N2 (6ng
Ba la con rudt ctia ba Phudc, ba Nho la con dau cia ba Phudc) phén dét co dién
tich 625m?. Viéc mua ban c6 1ap “Td chuyén nhuong quyén sir dung dat” viét
tay ngdy 25/6/1990 duoc Uy ban nhan dan x& P xac nhan cing ngay, nhung cic
bén khéng tién hanh do dac dat.

Nam 1993 vo chong ba N, ong Hoang c6 mua tiép ctia 6ng Pham Vin Ba
phﬁn dat khong xéac dinh dién tich cling khong tién hanh do dac ma chi thé hién
vi tri ranh dat tir go nha thiang ra dudng di cong cong. Viéc mua ban duoc 1ap
vao ngay 25/9/1993 va dugc ghi nhan ¢ mit sau “Td chuyén nhuong quyén sir
dung dat” ngay 25/6/1990.



Ca hai 1an mua dat trén, gia dinh ba N déu da nhan dat st dung; déng
thoi gitra nha ba N véi nha 6ng Ba, ba Nho ciing da tién hanh cam coc bé tong,
ba N trong dira, ong Ba trong dudc dé€ lam ranh gidi dat gitra 02 bén.

Nam 2002 chéng ba N 1a 6ng Pham Vin Hoang tién hanh céc thu tuc
ding ky quyén st dung dat dbi v6i phan dat trude do da mua cua 6ng Ba, ba
Phudéc, ba Nho va duge Uy ban nhan dan huyen C cip gidy chimg nhan quyen
stt dung dat ngay 16/8/2002 dién tich 1 966m* thudc thira 1505 (phan chiét tir
thira 129), to ban d6 s6 3 (Tai liéu chinh 1y 1992), tai x4 P, huyén C, Thanh phé
Hb Chi Minh. Nam 2007 6ng Pham Van Hoang chét. Nam 2008 ba N déng ky di
san thira ké, dai dién dung tén trén gidy chimg nhan quyén st dung dat trén.

Nam 2012 ba N tiép tuc tién hanh cac thu tuc dang ky quyén sir dung dat
d6i véi phan dat trude d6 da mua cua 6ng Ba, ba Phudc, ba Nho va dugce Uy ban
nhan dan huyén C cap glay ching nhén quyén st dung dat, quyén so hitu nha ¢
va tai san khac gan lién v6i dat ngay 23/3/2012 dién tich 282,3m” thugc thira
813, td ban dd s6 73 (BPDC), twong tmg mot phan thira 129, to ban d6 s6 3 (Tai
liéu chinh 1y 1992), tai X4 P, huyén C, Thanh phé H6 Chi Minh. Nam 2019 ba N
duoc nhan toan bo quyén str dung dat néu trén tir viée ting cho cla cic dong
thira ké ctia 6ng Pham Vian Hoang.

Pbi voi phan dat con lai co dién tich hon 200m? do gia dinh kho khan
nén tam thoi ba chua lam thu tyc xin cap gidy chimg nhan quyén st dung dat
nhung gia dinh ba da sir dung 6n dinh tir nim 1990 dén nay cling nhu di tién
hanh lam hang rao luéi B40 dé x4c dinh ranh dit va dung can nha l4 sau stra
chita lai thanh nha kién c6 trén dat. Vi tri phan dat nay chinh 1a phan dat ma
nguyén don 6ng Lé Quang D dang tranh chip.

Hién nay, phan dat ong D dang tranh chap, ba N da cho con gai 13 ba
Pham Thi Thu C1 va trén dat c6 cin nha dia chi A13/416C Ap 1, X& P, huyén C,
Thanh phé H6 Chi Minh do ba Cuc ding tén, co nop thué phi nong nghiép tir
nam 2012. Do d6, khong dong ¥ theo yéu cau khai kién ciia nguyén don ong L&
Quang D.

Ngueoi c6 quyén loi, nghia vu lién quan ba Phan Thi Thu H trinh bay:

Ba 1a vo ciia 6ng Lé Quang P. Quyén sir dung dét co dién tich 1.919,6m”
thudc thira 214, to ban d6 s6 73 (BBDC), tai x4 P, huyén C, Thanh phé H6 Chi
Minh do Uy ban nhan dan huyén C cap cho ong L€ Quang D ngay 10/12/2014 la
tai san chung cua vo chong nén ba thong nhat theo y kién va yéu cau cua ong D.
DPdng thoi, do ban cong viéc nén ba xin dugc vang mit trong sudt qua trinh Toa
an giai quyet vu an va xin xét xu Vang mat.

Nguoi ¢é quyén lo, nghza vu liéen quan ba Pham Thi N2 (da chét) co
nhitng nguoi ké thira quyén va nghia vu t6 tung gom ba Pham Thi Hoa H1, ba
Pham Thi Hoa B, ba Pham Thi Hoa T3, 6ng Pham Minh D, ba Pham Thi Hoa
T4, ba Pham Thi Hoa X va ba Pham Thi Hoa L trinh bay:

Céc 6ng ba 1a con rudt ciia ba Pham Thi N2 va 6ng Pham Vin Ba. Ong
Ba di chét vao nim 2005, ba Nho da chét vao nim 2019. Ong Ba va ba Nho
chung séng véi nhau ¢6 07 nguoi con gdm: Ba Pham Thi Hoa H1, ba Pham Thi
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Hoa B, ba Pham Thi Hoa T3, 6ng Pham Minh D, ba Pham Thi Hoa T4, ba Pham
Thi Hoa X va ba Pham Thi Hoa L. Ngoai ra, 6ng Ba va ba Nho khéng c6 con
riéng hay con nudi nao khac.

Vao khoang nim 1990 — 2000 ba Nho va ong Ba c6 ban dit tai xa P,
huyén C, Thanh phé H6 Chi Minh cho vo chdng ba Truong Thi N, 6ng Pham
Vin Hoang nhiéu 1an bang gidy to tay va di tién hanh giao dat cho vo chdng ba
N, 6ng Hoang quan 1y sir dung. Nam 2002 ong Hoang, ba N muon s6 do cia ong
Ba, ba Nho d¢ lam tha tuc dung tén mot phan quyén sir dung dat ¢3 mua cua ong
Ba, ba Nhoj; chi chira lai phan dat c6 cidn nha ma 6ng Hoang, ba N dang 6. Sau d6
ong Hoang chét. Nam 2012 ba N hop thic héa nha dang ¢ trén dat nén muon s6
d6 ctia ba Nho thém lan nira dé 1am thu tuc démg tén phan quyén st dung dét con
lai. Nhu vy, phan dat ma 6ng Ba, ba Nho ban cho éng Hoang, ba N da 1am cac
thi tuc tach thira, sang tén cho 6ng Hoang, ba N xong; viéc mua ban dat giira ba
Nho, ong Ba voi 6ng Hoang, ba N da hoan thanh.

Cudi nam 2014 ba Nho cung cac thanh vién trong ho gia dinh ban cho
6ng Lé Quang P phan dét c6 dién tich 1.919,6m? thudc thira 129, to ban dd sd
03, tai X3 P, huyén C, Thanh phd H6 Chi Minh. Viéc mua ban dat giita cac bén
c6 dugc cong ching hop phép; ciing nhu d3 tién hanh xong cac thu tuc sang tén
cho ong P va giao dat cho 6ng P quan 1y, st dung.

Hién nay, ba N va 6ng D déu da co gidy to chi quyén riéng hop phap
nén gia dinh cac 6ng ba khong con trach nhiém ntra va cac ong ba cing khong
c6 ¥ kién, khong co6 yéu cau cting nhu khong co tranh chap gi d6i véi vu viée
tranh chip quyén sir dung dat gitra 6ng b voi ba N; dé nghi Toa an giai quyét vu
an theo quy dinh cua phap luat. Pong thdi, do ban cong viée nén cac ong ba xin
dugc ving mat trong sudt qua trinh Toa 4n giai quyét vu 4n va xin xét xir vang
mat.

Ngueoi c6 quyén loi, nghia vu lién quan ba Pham Thi Thu C1 trinh bay:

Ba khong dong ¥ v6i yéu cau khoi kién ctua nguyén don ong Lé Quang
P. Ba thong nhat v&i ¥ kién cua ba Truong Thi N, khong 6 ¥ kién gi bo sung.

Ngueoi c6 quyén loi, nghia vu lién quan éng Pham Hoang H trinh bay:

Ong khong dong v voi yéu cau khoi kién ciia nguyén don 6 ong Lé Quang
D. Ong thong nhat véi y kién ciia ba Truong Thi N, khong cé v kién gi bo sung.

Nhitng nguoi cé quyén loi, nghia vu lién quan gom ba Pham Thi Thu S,
ba Pham Thi Sang T2, ba Lé Thi N1, ba Lé Pham Thu V va ong Lé Pham Trong
13 da dwoc Toa dn tong dat hop I¢ ddy di cdc van ban t6 tung, nhung van
khéng cé y kién phan héi vé yéu cau khdi kién ciia nguyén don éng Lé Quang P
va cing khong den Toa an.

Ban dn dén sy so tham s6 92/12022/DS-ST ngay 28/3/2022 ciia Toa dn
nhan dan huyén C, Thanh pho Ho Chi Minh tuyén xu:

L. Chép nhan yéu cau khai kién cua 6ng L& Quang D d6i v6i ba Truong
Thi N vé viéc “Tranh chap quyén st dung dat”.



Budc ba Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba
Pham Thi Thu S, ba Pham Thi Sang T2, ba Lé Thi N1, 6ng Lé Pham Trong T3
va ba Lé Pham Thu V phai phai thao d&, di doi toan bo tai san, cdy trong va
cong trinh, vat kién trac c6 tren dat dé tra lai cho 6ng Lé Quang D, ba Phan Thi
Thu H dién tich dit 150,6m? thudc mot phan thira 214, t& ban do sé 73 (BBDC),
tai X& P, huyén C, Thanh phd H6 Chi Minh tai cac vj tri (7),(9) va (11) trén Ban
dd hién trang vi tri — Ap ranh do Trung tim Po dac Ban d6 - S¢ Tai nguyén va
Méi truong Thanh pho H6 Chi Minh lap ngay 09/12/2020 (S6 hop dong
13776/TTBDBD_VPDD (CS1)) theo Glay chimg nhan quyén sir dung dat
quyen s0 hiru nha ¢ va tai san khac gan lién voi dit s6 BY 363722, s0 vao sO
cip gidy chu:ng nhan CH 05865 do Uy ban nhan dan huyén C cip ngay
10/12/2014 cho 6ng Lé Quang D.

2. Pinh chi xét xir d6i v6i yéu cau khai kién ctia 6ng Lé Quang D vé
viéc budc ba Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham
Thi Thu S, ba Pham Thi Sang T2, ba Lé Thi N1, 6ng Lé Pham Trong T3 va ba
Lé Pham Thu V phai thao d&, di doi toan bo tai san trén dat dé tra lai cho 6ng L&
Quang D, ba Phan Thi Thu H phan dét 14n chiém c6 dién tich 0,8m’ thudc mot
phan thira 214, to ban d6 s6 73 (BPDC), tai xa P, huyén C, Thanh ph6é Ho Chi
Minh tai vi tri (4) trén Ban do hién trang vi tri — Ap ranh do Trung tim Do dac
Ban d6 - SO Tai nguyén va Moi truong Thanh phé HO6 Chi Minh 1ap ngay
09/12/2020 (S6 hop dong 13776/TTPDBD VPPD (CS1)) theo Gidy chimng
nhan quyén st dung dat sé BY 363722 do Uy ban nhan dan huyén C, Thanh ph
Ho6 Chi Minh cép ngay 10/12/2014.

3. Vé chi phi xem xét, tham dinh tai chd va tham dinh gia tai san: Budc
ba Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham Thi Thu
S, ba Pham Thi Sang T2, ba Lé Thi N1, 6ng Lé Pham Trong T3 va ba Lé Pham
Thu V phéi chiu 22.341.200 dong (Hai muoi hai triéu ba trim bén muoi mdt
ngan hai tram dong) chi phi xem xét, tham dinh tai chd va tham dinh gi tai san.

S tién trén ong Lé Quang P di ndp tam ung va da chi xong nén ba
Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham Thi Thu S,
ba Pham Thi Sang T2, ba Lé Thi N1, 6ng Lé Pham Trong T3 va ba L& Pham

Thu V phai tra lai lai cho 6ng L& Quang D 22.341.200 dong (Hai muoi hai triéu
ba tram bén muoi mdt ngan hai tram dong).

Ngoai ra, an so thim con tuyén vé an phi va quyén khang cdo cua cac
duong su.

Sau khi xét xir so tham,

q Ngay 01/4/2022, ba Truong Thi N c6 don khang céo toan bo ban an so
tham do anh hudng dén quyén, lgi ich hgp phép cua ba.

Tai phién toa phiic tham:

‘ Nguyén don trinh bay: D& ‘nghi Hoi dong xét xir khong chap nhan yéu
cau khang cao ctia ba N, y an so tham.

Bi don trinh bay: Toa an cap so tham giai quyét vu an khdng khéach quan,
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toan dién theo céc tai liéu, ching ctr ¢6 trong vu 4n dan dén viec tuyén ban an so
tham khong ding v6i ban chat ciia vu 4n, xdm pham nghiém trong dén quyén va
loi ich hop phap cua gia dinh ba nén dé nghi Hoi ddng xét xtr phuc tham chip
nhén yéu cau khang cdo cua ba, bac yéu cau khoi kién cua nguyén don va cong
nhan phan dat c6 dién tich 150,6 m® ma d6i bén tranh chip thudc quyén st dung
hop phép cua gia dinh ba N.

‘ ,OAng Pham Hoang H trinh bay: Thong nhat véi trinh bay cua ba N, yéu
cau chap nhan khang cao cua ba N.

Dgi dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh phat biéu
quan diém:

Vé t6 tung: Qua trinh thy ly, giai quyét vu an va tai phién toa, Chu toa,
Hoi dong xét xtr di tién hanh dung cac quy dinh cua phap luat, nhirng nguoi
tham gia phién toa di thuc hién day du quyén va nghia vy theo luat dinh.

Vé noi dung: Xét khang cao ciia bi don 1a khong c6 cin cir vi phia bi don
khong cung cap dugc tai liéu, chimg ctr ching minh nguodn goc qua trinh st
dung dat cia minh ciing nhu khong cung cap dugc tai liéu, chimg clr gi mai tai
cap phuc tham ching minh cho ¥ kién ctia minh nén dé nghi Hoi dong xét xir
bac khang céo cua bi don, gitt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching ctr da dugc kiém tra, xem xe€t tai phién toa,
ket qua tranh tung tai phién toa, ¥ kién cia Ki€ém sat vién, cac quy dinh cua phap
luat, Ho1 dong xét xur nhan dinh:

[1]. Vé hinh thirc:

f?on khang cao cua ba Truong Thi N trong han luat dinh, hop 1€ nén
dugc chap nhan.

Vé viée xét xur Véng mat cac duong su: Ba Phan Thi Thu H cé don dé
nghi xét xtr vang mit; Ba Pham Thi Thu C1, ba Pham Thi Thu S, ba Pham Thi
Sang T2, ba Lé Thi N1, ba L& Pham Thu V va ong Lé Pham Trong T3 va nhiing
nguoi ké thira quyén va nghia vu tb tung ctia ba Pham Thi N2 gém ba Pham Thi
Hoa H1, ba Pham Thi Hoa B, ba Pham Thi Hoa T3, 6ng Pham Minh D, ba
Pham Thi Hoa T4, ba Pham Thi Hoa X va ba Pham Thi Hoa L da duoc Toa an
triéu tap hop 1€ dén 1an thir hai ma van Véng mit. Can ctir khoan 2 Diéu 227,
Piéu 228 Bo luat TH tung dan sy ndm 2015, Toa an tién hanh xét xir Véng mat
cac duong su trén.

[2]. Vé ngi dung:
Vé khang cdo ctia bi don Hoi dong xét xtr xét thay:

Phan dat ma cac bén tranh chap c6 dién tich 150,6m’ thuoc mot phan
thira 214, to ban d6 s6 73 (BDDC), tai x& P, huyén C, Thanh phé HO Chi Minh
(Theo ban dd hién trang vi tri — Ap ranh do Trung tim Do dac Ban d6 - S¢ Tai
nguyén va Moi truong Thanh phd H6 Chi Minh lap ngay 09/12/2020 trén phan
dat tranh chap c6 tai san gdm: Mot phan cin nha dia chi A13/416C ap 1, x4 P,
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huyén C, Thanh phé H5 Chi Minh do ba Pham Thi Thu C1 quén Iy sir dung. Két
cu nha: VAch tudng + tole, nén xi ming, mai tole cot sit. Mot nén nha; 05 cay
dira, 01 cay me, 01 cdy bach dan, 01 cdy cach, 02 bui dam bui, 01 cay bang lang
bi; 03 cay binh bat. (Theo Bién ban xem xét, tham dinh tai chd tai san dang
tranh chap ngay 13/8/2020 cua Toa 4n nhan dan huyén C).

Ngudn gdc phan dit trén trude day do ba Phung Thi Phudc, 6ng Pham
Van Ba, ba Pham Thi N2 quan 1y st dung.

Theo nguyén don thi phan dit ndy ndm trong dién tich dat 1.919m? thudc
thira 214, to ban d6 sb 73 theo Gidy chung nhan quyén su dung dét s6 BY
363722 do Uy ban nhan dan huyén C, Thanh pho Hb Chi Minh cap ngay
10/12/2014 cho 6ng Lé Quang B ma trudc day vo chong ong P da nhan chuyen
nhuong ctia ba Pham Thi N2 theo Hop ddng chuyén nhuong mot phan quyén sir
dung dat 1ap ngay 21/11/2014 tai Vin phong Cong chimg Pam Sen d3 thyuc hién
thi tuc chuyén nhugng theo quy dinh ctia phap luat.

Theo bi don thi phan dat tranh chap thudc quyén sir dung cua gia dinh ba
Truong Thi N, ngudn goc dat chuyén nhuong lai ciia ba Phung Thi Phudc va
con 6ng Phudc 1a 6ng Pham Vian Ba, ba Pham Thi N2 theo to chuyén nhuong
quyén st dung dat lap ngay 25/6/1990 voi dién tich 625m° sau d6 ngay
25/9/1993, 6ng Pham Van Ba chuyen nhuong tlep cho ong Pham Van Hoang va
ba Truong Thi N mot phan dat tir go nha ra thang dudng cong cong, tiép giap
phan dit 625m* da mua trude d6 nhung khong ghi dién tich, dugc ghi nhan trong
T& chuyén nhuong quyén sir dung dat ngay 25/6/1990.

Qua lo1 trinh bay cua cac duong sy tai toa va cac tai liu, chig ctr khac
c6 trong hd so qua thu thap thé hién: Phan dat tranh chip theo Ban d6 hién trang
vi tri — Ap ranh do Trung tdm Po dac Ban d6 - S& Tai nguyén va Mai truong
Thanh phé HO Chi Minh 13p ngay 09/12/2020 thé hién: Dién tich dét tranh chap
la 150, 6m” tai cac vi tri (7), (9) va (11) thudc thira 214, t& ban dd sb 73, phan dat
nay nam trong phan dién tich dat ma Ong L& Quang D nhan chuyén nhuong cua
ba Pham Thi N2, hién di dugc cap gidy ching nhan quyén sir dung dat (Dleu
nay duoc cac con cua ba Nho xac dinh vi tri chuyen nhuong, dién tich chuyén
nhuong dung nhu Gidy ching nhan quyén sir dung dat cta 6ng D).

Bi don cho rang phan dat tranh chap thudc quyén sir dung cta minh qua
cac hop dong chuyen nhuong voi g1a dinh ba Pham Thi N2 la Hop dong chuyen
nhuong 1ap ngay 25/6/1990 va ngay 25/9/1993, tuy nhién theo Hop dong chuyen
nhuong 1ap ngay 25/6/1990 thé hién dién tich chuyén nhuong 13 625m? con Hop
ddng chuyén nhuong lap ngay 25/9/1993 thi khong ghi cu thé dién tich chuyén
nhuong; ca 02 hop dong chuyen nhuong khong c6 ban vé& hién trang phan dat
chuyen nhuong cuy thé. Cho dén nam 2002, ong Hoang (chong ba N) ding ky
cap gidy ching nhan quyen st dung dat va da duoc Uy ban nhan dan huyén C
cip Gidy ching nhan quyén sir dung dat s6 vao sd cip glay ching nhan:
571QSDDb/Q1 ngay 16/8/2002 cho 6ng Pham Van Hoang, dbi voi thira dat sd
1505, t& ban d6 sé 3, dién tich 1966m?, phan chiét tir thira 129. Nam 2012 ba N
tiép tuc tién hanh cac thi tuc ding ky quyén sir dung dat d6i voi phan dat trude
d6 da mua cta ong Ba, ba Phudc, ba Nho va dugce Uy ban nhan dan huyén C cap
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G1ay chimg nhén quyén st dung dit, quyén so hiru nha & va tai san khac gan
lién v6i dat ngay 23/3/2012 dién tich 282,3m? thudc thura 813, to ban d6 sb 73
(BPDC), twong trng mot phan thira 129, t& ban dd sé 3 (Tai liéu chinh 1y 1992),
tai x4 P, huyén C, Thanh phé H6 Chi Minh.

Qua qua trinh giai quyét vu kién Toa 4n cap so tham di tién hanh xac
minh nguén goc qua trinh sir dung dat d6i vOi phan dat ma doi bén tranh chip tai
cac co quan nha nude co tham quyén va tién hanh do dac dién tich dat ma cac
bén st dung theo cac gidy ching nhan da dugc co quan c6 tham quyén cap thi
thiy duoc phan dat tranh chap thudc quyen str dung cua gia dinh ong L& Quang
b. Trudc day ba N cho rang phan dat tranh chap thudc quyen su dung cua gia
dinh ba va ba da cat nha sir dung tir d6 cho dén nay nhung gia dinh ba chua dang
ky dé dugc nha nudce cap Gidy chtng nhén; ba N cho rang phan dat ma ong B
dugc cip gidy trung 14n vao phan dat go ma ba Nho da chuyén nhuong cho gia
dinh ba nhung gia dinh ba chua ding ky phan dat nay 1a khong c6 can ci. Bai
18, phan dién tich ma gia dinh ba nhan chuyén nhuong lai ciia ba Nho khong rd
rang vé dién tich chuyén nhugng chi nham chimg udc lugng; ngoai ra ba N ciing
khong cung cap duogc tai lidu, chimg ctr dé chimg minh qua trinh st dung va
dién tich thuc té str dung dat phan dat ma ba cho rang cua gia dinh ba nhung
hién da duoc cap cho 6ng P. Theo 10i khai cua gia dinh ba Nho thi phan dat ma
gia dinh ba N ciing nhu gia dinh 6ng D dugc nha nuée cap gidy chimg nhan
quyén sir dung dat dung voi thyuc té chuyén nhuong giita gia dinh ba Nho va dng
P ciing nhu ba N, trudc gio d6i bén khong phat sinh tranh chap gi. Tai phién toa
phuc tham, phia bi don ciing khong dua ra dugc chimg cir gi khac chimg minh
quyén st dung dat cia minh.

Déi chiéu theo cac ban v& ma qua diéu tra Toa an thu thip duoc thi xét
thay phan dat 6ng D st dung c6 vi tri dang theo ban d6 hién trang trudc day 6ng
P nhan chuyén nhuong lai ctia ba Nho trén phan dat nay 1a dat trong khong co
nha; con ba N cho rang gia dinh ba di xdy dung nha va su dung tir d6 cho dén
nay hién ba N da cho lai cho ba Cuc, ngoai ra ba N con cho rang phan dat hay la
cta gia dinh ba tuy nhién do kho khin nén ba chua xin ding ky dé cap gidy
chtng nhan, nhung ba N khong c6 cin ctr gi ching minh cho ¥ kién cia minh.
Theo ban v& hién trang dat tranh chap thi thay duogc phan dat tranh chap thuoc
quyen st dung cua gia dinh 6ng D, khong trung Ién phan d4t ma nha nudc da
cap gidy chtng nhan quyen su dung dat cho gia dinh ba N. Can nha cta ba N ¢6
s0 A13/416C Quoc 16 50, ap 1, t6 13, Xa P, huyén C, Thanh phd Ho Chi Minh
khong nam trén phan dat da cap glay ching nhan cho 6ng b ma nam trén phan
dat thudc thira 1505, to ban d6 s6 3 ma ba N dugc cip gidy chimg nhan. Trong
qua trinh Toa an cap SO tham thu ly vu kién, gia dinh ba N coi ndi sua chira nha
s0 A13/416C Quoc 16 50, 4p 1, t6 13, x& P, huyén C, Thanh pho H6 Chi Minh
va trong mot s6 cay 05 cay dira, 01 cay me, 01 cay bach dan ...1an sang phan dat
cua gia dinh 6ng D. Viéc stra chira nha cta gia dinh ba N 1a tu y stra chita, khong
Xin phép co quan nha nudc cé tham quyén, do vay viéc ba N cho ring phan dat
tranh chap thudc quyén sir dung cuia ba 13 khong co can ci.

Trudc day trong qud trinh Toa an nhén dan huyén C thu 1y vu an trén ba
N ciing da khai kién vu an hanh chinh yéu cau huy Gidy chimg nhan quyén st
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dung dat cap cho gia dinh 6ng B. Vu kién trén dd duoc Toa an giai quyét bang
cac Ban 4n hanh chinh so tham s 1131/2018/HC-ST ngay 21/8/2018 cta Toa
an nhan dan Thanh phd H6 Chi Minh va Ban an phtic thim sé 626/2019/HC-PT
ngdy 10/9/2019 ciia Toa 4n nhan dan cap cao tai Thanh phd H6 Chi Minh Xxéac
dinh Uy ban nhan dan huyén C cip Gidy chimg nhan quyén st dung thira dat
214 ngay 10/12/2014 cho 6ng Lé Quang D 1a dting quy dinh phap luat.

Theo Ban d6 hién trang vi tri — Ap ranh do Trung tdm Do dac Ban d6 -
S Tai nguyén va Moi truong Thanh phé HO Chi Minh 1ap ngay 09/12/2020 tai
cac vi tri (7), (9) va (11) thudc thira 214 xac dinh dién tich dat ma gia dinh 6ng
D bi 14n chiém 12 150,6m% Do d6 viéc dng D khoi kién cho rang gia dinh ba N
l4n chiém 150,6m” 1a c6 co so.

Péi vai yéu cau thao d&, di doi toan bo tai san trén dat tranh ch.'flp cua
nguyén don, Hoi dong xét xr xét thay:

Theo gia dinh ba N thi cin nha s6 A13/416C duoc gia dinh quan 1y va
sir dung tir nam 1990 thong qua don xin cip s6 nha va cac bién lai ndp thué do
ba Pham Thi Thu C1 ndp (ba Cuc dugc ba N cho can nha trén). Tuy nhién theo
Cong vin xac minh s6 235/UBND ngay 20/02/2016 cua Uy ban nhan dan xa P
thi hién trang dat tranh chap giira 6ng D va ba N khong c6 nha.

Theo Bién ban phién tda so tham thi tai phién toa ong Diing dai dién
theo iy quyén ctia ba N ciing thira nhén tai thoi diém nam 2016 hién trang dat
tranh chdp khong c6 cong trinh, vét kién trac ton tai nhu hién nay. Diéu nay
ching to, mac du bi don va gia dinh cua bi don biét Toa 4n dang thy ly giai
quyét viéc tranh chip quyén sir dung dat véi ong D, nhung van tién hanh sira
chita, xdy dung nha, cong trinh kién trac trén dat tranh chap va viéc xay dung
nay khong dugc co quan co tham quyén cho phep nén day la hanh vi trai phap
luat, cac cong trinh, kién trac khong duoc phép ton tai. Do do viéc ong D yéu
cau ba Truong Thi N va cac thanh vién trong gia dinh ba N gom: Ba Lé Thi N1,
ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham Thi Sang T2, ba Pham Thi
Thu S, 6ng L€ Pham Trong T3 va ba L€ Pham Thu V ¢6 trach nhiém thdo d&, di
doi toan bo tai san, cdy trong va cong trinh vat kién trac c6 trén dat dé tra lai
150,6m” dat cho 6ng B, ba Ha 14 c6 cin ci nén Hoi dong xét xir chap nhan.

Viéc T0a an cap so tham chap nhan yéu cau ciia nguyén don 1a c¢6 cin cir
nén can gitr nguyén ban an so tham.

Xét khang cao cua ba Truong Thi N la khong cé can cir nén khong dugc
Ho1 dong xét xtr chap nhan.

Xét dé nghi cia dai dién Vién kiém sat nhan dan Thanh phé HO Chi
Minh vé nd1 dung vu kién la phu hgp v61 nhdn dinh cia Hoi dong xét xur nén
duoc chap nhan.

Céac phan quyét dinh khic cla ban an so tham khong co khang cdo,
khéng nghi nén phat sinh hiéu lyc phap luat.

Do d6, Hoi dong xét xtr khong chap nhan yéu cau khang céo cia ba
Truong Thi N, gilt nguyén ban &n so tham.
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[3]. Vé dn phi ddn si phiic tham: Do giit nguyén ban an so thAm nén
ngudi khang cao ba Truong Thi N phai chiu an phi dan su phuac tham.

Vi cac lé trén,
QUYET PINH:
Can ctt khoan 1 Diéu 308 Bo luat TH tung dan sy nam 2015;

Can ¢t vao Diéu 95, Piéu 100, Piéu 166, Diéu 203 cua Luat Dit dai
nam 2013;

Can ctr Diéu 468 Bo luat Dan sy nam 2015;

Cin c khoan 1 Piéu 29, khoan 2 Diéu 47 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an;

Khong chap nhan khang cao ciia ba Truong Thi N;

Gifr nguyén Ban 4n dan sy so tham so 92/2022/DS-ST ngay 28/3/2022
cta Toa an nhan dan huyén C, Thanh pho Ho Chi Minh.

L. Chép nhan yéu cau khai kién cua 6ng Lé Quang D d6i v6i ba Truong
Thi N vé viéc “Tranh chap quyén st dung dat”.

Budc ba Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba
Pham Thi Thu S, ba Pham Thi Sang T2, ba Lé Thi N1, 6ng Lé Pham Trong T3
va ba Lé Pham Thu V phai phai thao d&, di doi toan bd tai san, cdy trong va
cong trinh, vat kién trac co trén dat (Mot phﬁn can nha tai dia chi A13/416C ép
1, x4 P, huyén C, Thanh phd H6 Chi Minh do ba Pham Thi Thu C1 quan Iy six
dung. Két cdu nha: Vach tudng + tole, nén xi ming, mai tole, cot sit; Mot nén
nha; 05 cay dira, 01 cay me, 01 cay bach dan, 01 cay cach, 02 bui dam bui, 01
cay bang lang 6i; 03 cdy binh bat (Theo Bién ban xem xét, tham dinh tai chd tai
san dang tranh chip ngay 13/8/2020 cta Toa 4n nhan dan huyén C) dé tra lai cho
6ng Lé Quang D, ba Phan Thi Thu H dién tich dit 150,6m” thudc mot phan thira
214, t& ban d6 s6 73 (BPDC), tai xa P, huyén C, Thanh phé H6 Chi Minh tai
cac vi tri (7), (9) va (11) trén Ban d6 hién trang vi tri — Ap ranh do Trung tam
Po dac Ban do - So Tai nguyén va Moi truong Thanh phé H6 Chi Minh lap
ngay 09/12/2020 (S6 hop dong 13776/TTBDBD_VPDD (CS1)) theo Gidy
ching nhén quyén su ‘dung dat quyen sO hitu nha & va tai san khac gan lién véi
dat s6 BY 363722, sO vao so cap gidy chimg nhan CH 05865 do Uy ban nhan
dan huyén C cap ngay 10/12/2014 cho 6ng Lé Quang D.

2. Pinh chi xét xtr ddi véi yéu cau khoi kién cua ong Lé Quang D vé
viéc budc ba Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham
Thi Thu S, ba Pham Thi Sang T2, ba Lé Thi N1, 6ng Lé Pham Trong T3 va ba
Lé Pham Thu V phai thao d&, di doi toan b tai san trén dat dé tra lai cho 6ng Lé
Quang D, ba Phan Thi Thu H phan dét 14n chiém c6 dién tich 0,8m* thuoc mot
phan thira 214, to ban d6 sd 73 (BPDC), tai x& P, huyén C, Thanh phé HO Chi
Minh tai vi tri (4) trén Ban d6 hién trang vi tri — Ap ranh do Trung tim Po dac
Ban do - S& Tai nguyén va Moi truong Thanh phé HO Chi Minh 1ap ngay
09/12/2020 (S6 hop dong 13776/TTPPBD_VPDBD (CS1)) theo Gidy ching
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nhén quyén sir dung dat s6 BY 363722 do Uy ban nhan dan huyén C, Thanh phé
Ho6 Chi Minh cap ngay 10/12/2014.

3. V& chi phi xem xét, tham dinh tai chd va thAm dinh gia tai san: Budc
ba Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham Thi Thu
S, ba Pham Thi Sang T2, ba Lé Thi N1, 6ng Lé Pham Trong T3 va ba Lé Pham
Thu V phai chiu 22.341.200 dong (Hai muoi hai triéu ba trim bén muoi mdt
ngan hai tram ddng) chi phi xem xét, thim dinh tai chd va tham dinh gia tai san.

S tién trén ong Lé Quang P di ndp tam ung va da chi xong nén ba
Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham Thi Thu S,
ba Pham Thi Sang T2, ba Lé Thi N1, o6ng Lé Pham Trong T3 va ba Lé Pham
Thu V phai tra lai lai cho ong Lé Quang P 22.341.200 dong (Hai muoi hai triéu
ba trim bon muoi mdt ngan hai trim dong).

Ké tir ngdy ban an, quyét dinh c¢6 hiéu lyc phéap luat (ddi voi cac truong
hop co quan thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh 4n) hoac ké
tir ngdy c¢6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an (d6i voi cac
khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi hanh an
theo murc 13i suét quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015,
trir truong hop phép luat cé quy dinh khac.

4. Vé an phi:
4.1. An phi dan sy so tham:

Ba Truong Thi N, ba Pham Thi Thu C1, 6ng Pham Hoang H, ba Pham
Thi Thu S, ba Pham Thi Sang T2, bél‘ Lé Thi N1, 6ng Lé Pham Trong T3 va ba
Lé Pham Thu V phai chiu 300.000 dong (Ba tram ngan dong) an phi dan su so
tham.

Hoan lai cho 6ng Lé Quang P sb tién tam tng an phi d3 nop la
7.000.000 dong (Bay triéu dong) theo Bién lai thu tam tng an phi, 18 phi Toa an
s6 AE/2011/09788 ngay 21/8/2015 cta Chi cuc Thi hanh 4n Dén sy huyén C,
Thanh phd HO Chi Minh.

4.2. An phi dan su phtc tham: Ba Truong Thi N phai chiu an phi déan sy
phuc tham, duoc trir vao sb tién tam ing 4n phi dan su phic tham ma ba Truong
Thi N da ndp theo Bién lai thu tam uUng an phi, I¢ phi Toa an )
AA/2021/0040882 ngay 01/4/2022 ctia Chi cuc Thi hanh an Dan sy huyén C,
Thanh phd HS Chi Minh. Ba Truong Thi N d3 ndp du an phi dan sy phiic tham.

5. Trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &4n dan sy thi nguoi1 dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh 4n theo quy dinh tai céac diéu 6, 7 va 9
Luat Thi hanh &an dan sy; thoti hi€u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dén sy.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhdn:

- Tda 4n nhan dan tdi cao;

- Toa 4n nhén din cip cao tai TPHCM;

- Vién kiém sat nhan dan cép cao

tai TP.HCM;

- Vién kiém sat nhan dan TP.HCM;

- Toa an nhan dan huyén C, TP.HCM;
- Chi cuc THADS huyén C, TP.HCM,;
- Céc duong su;

- Luu: hd so vu an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

Lé Thu Thuay
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