TOA AN NHAN DAN TP. VONG TAU CONG HOA XA HQI CHU NGHIA VIET NAM
TINHBARIA-VUNG TAU Poc 1ap - Tw do - Hanh phuc

Ban an s6; 172/2018/HSST
Ngay 21-9-2018
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO V
TINH BARIA - VONG TAU

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phan - Chui toa phién toa: Ba Pham Thi Thu Nga
Céac Hgi tham nhan dan: Ong V6 Van Diing
Ong Lé Van Khoe
- Thu ky phién toa: Ba Dau Thi Hien — Thu ky cua Toa an nhan dan
thanh pho V, tinh Ba Ria — Viing Tau.

- Pgi dign Vign kiém sat nhan dan thanh phé V, tinh Ba Rja — Viing
Tau tham gia phién toa: Ba Nguyen Thi Clc - Kiém sat vién.

Ngay 21 thang 9 nam 2018, tai Tru s& Toa an nhan dan thanh phd V, xét
xtr so tham cdng khai vu an hinh su thy 1y s6 170/2018/HSST ngay 14 thang 8
nam 2018 theo Quyét dinh dua vy an ra xét xtr s6 172/2018/QDXXST- HS ngay
07 thang 9 nam 2018, ddi véi bi cao:

P6 Uyén C, sinh ngay 21-02-1993 tai tinh Pong Nai; noi dang ky HKTT
va noi ¢: 81/30/7 duong L, phudng B, thanh phd V, tinh Ba Ria — Viing Tau;
nghe nghiép: ndi tro; trinh do van hoa: 12/12; dan toc: Kinh; ton gido: Khong;
quoc tich: Viét Nam; con 6ng P Vian H, sinh nidm 1970 va ba Pham Thi Bach
M, sinh nim 1970; Bi c4o c6 chong 1a H6 Van T, sinh nam 1991 va 02 con, con
1(’)’n sinh ndm 2017, con nho sinh nim 2018; tién su, tién an: khéng;

Bi1 cdo dang bi &p dung bién phép ngén,chefm cAm di khoi noi cu tra, hién
trd tai: 81/30/7 duong L, phuong B, thanh pho V, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

Qua cac T liéu co trong ho so vu 4n va qua trinh xét héi, trA luén tai phién
toa, n0i dung vu an dugc tom tat nhu sau:

Khoang 15 gio10 phat ngay 28/02/2018, Boi Canh sat hinh sy Cong an
thanh phd V phéi hop voi Cong an Phuong B, thanh phd V kiém tra bat qua tang
tai nha s6 81/30/7 duong L, phudng B, thanh phé V do ong Pd Van H va ba
Pham Thi Bach M lam chu dang c6 14 ngudi chia thanh 02 chiéu, danh bac tréi
phép thang thua bang tién; cu thé nhu sau:



Chiéu bac thir nhat: C6 10 ngudi danh bai “Xi dach” 1a Lé Ta O, sinh nim
1998 (trd tai: 24 duong N, phuong B, thanh phé V), Nguyén Van T, sinh nim
1997 (tr( tai: 209/3 dwong H, phuong T, thanh phé V), V& Thi Ngoc T, sinh
nam 1995 (tra tai: 105/28 duong L, phuong T, thanh phé V), Nguyén Duy T,
sinh nam 1990 (tra tai: 136 duong T, phuong N, thanh phé V), Vi Thi T, sinh
nam 1995 (tra tai: 127/21 duong X, phuong T, thanh phé V), Vil Thi P, sinh
nam 1993 (tra tai: 54 dudong B, phuong B, thanh phd V), Nguyén Vian T, sinh
nam 1990 (tra tai: 187/8/11 duong T, phuong N, thanh phé V), Hia Thanh S,
sinh nam 1992 (trd tai: 267/10 duong T, phuong N, thanh phd V), Nguyén Bui
Van A, sinh nam 1998 (trG tai: 117 dwong T, phuong H, thanh phd V) va
Nguyén Qudc A, sinh ndm 1992 (tréi tai: 101A5, Khu 5 tang, phuong B, thanh
phd V). Khi bi co quan cong an bat qua tang, Nguyén Quéc A la ngudi dang 1am
cai thang thua tryc tiép véi 09 con bac con lai.

Hinh thire danh bai “Xi dach” cta cac ddi twong nhu sau: Mdi van choi, nha
cai Ca 02 1a bai cho mdi ngudi choi dit cuogc tién (ké ca nha céi), sé bai con du
lai s& duoc nha cai dé trén dia cho moi ngudi cing rit thém (kéo) néu can. Sau
khi moi ngudi xem bai cia minh va tinh nhu sau: Néu 02 14 bai ciia nha con c6
s6 diém cong lai tir 16 diém tro 1én (cac diém cua bai dugc tinh twong Gng véi
cac quan bai cong lai (riéng quan bai c6 hinh J,Q,K thi duoc tinh 1a 10 diém,
quan bai A c6 thé tinh 14 10 diém hodc 01 diém tuy truong hop) thi ¢ thé ap bai
Xuéng hoic kéo thém bai dé duoc s6 diém toi da 1a 21 diém, truong hop quéa 21
diém (ngodc) thi ngudi choi s€ thua. Truong hop dac biét khi nha cai Ca bai
xong, néu ai c6 hai quan bai: A+A thi duoc nha cai C tién gap doi va 03 14 bai 1a
03 quan 7 thi s€ an gap 3 va nguoc lai. Truong hop sau khi nha cai Ca bai xong,
néu nha nao co hai quan bai: A+10; A+J; A+Q; A+K thi dugc mo bai ra thing
va nguoc lai d6i vai nha cai ciing vay. Truong hop néu 02 14 bai cia ngudi choi
khong du 16 diém, ngudi choi duoc kéo thém 03 14 bai nira, néu téng sé diém
ctia 05 14 bai tir 21 diém tro xubng thi s& duoc an gip d6i va nguoc lai.

Tong s6 diém cua cac quan bai cua mdi nguoi choi néu qua 21 diém thi
xem nhu thua, néu nha cai ciing qua 21 diém thi s& hoa nhau.

S6 tién dat cugc mdi van choi duge nha cai quy dinh, téi thiéu 1a 10.000
dong va tbi da 1a 50.000 dong.

Vat chizng thu gid tai Chiéu bac nay gom:

+ S6 tién thu giir: caa L& TG O 1.000.000 dong, cua Nguyén Van T (sinh
nam 1997) 100.000 dong, cia V8 Thi Ngoc T 250.000 dong, cua Nguyén Duy T
150.000 ddng, cua Vii Thi T 400.000 ddng, cua Vi Thi P 300.000 dong, cua
Nguyén Vian T (sinh ndm:1990) 350.000 dong, cua Hwra Thanh S 300.000 dong,
cua Nguyen Bui Van A 200.000 dong va caa Nguyén Quéc A 1.500.000 dong
Tong s tién thu duoc trong ngufcn cac dbi twong trén 1a 4.550.000 dong. Tong sb
tién danh bac caa 10 d6i twong nay 1a 4.550.000 dong.

+ 03 bo bai tay 52 14 da st dung va 01 dia sanh (loai dia gia dinh thuong
dung).



Chiéu bac thir 2: C6 04 ngudi danh bai “tién 1én” gdm: Bi can D4 Uyén
C, Tran Hai L, sinh nam 1994 (tra tai: 128/12/2 duong T, phuong N, thanh phé
V), VO Thi Bich Tr, sinh nam 1995 (tru tai: 562/23/2 duong T, phuong N, thanh
phd V) va Nguyén Thi T, sinh nam 1992 (tra tai: 92/2/3 dudong H, phuong H,
thanh phd V).

Hinh thire danh bai “tién 16n” cua cac d6i twong nhu sau: bai Ta lo kho
gom 52 14 bai duoc Ca déu cho 04 ngudi choi, mdi ngudi 13 14. Ngudi vé nhat
mdi van choi thi s& thang sé tién cua ngudi vé thir 4 13 10.000 dong. Nguoi vé nhi
mdi van choi thi s& thing s6 tién caa ngudi vé thir 3 13 5.000 dong. Trong mdi van
choi s& c6 truong hop ngudi “t6i trang” (t6i trang ¢ dy duoc 1a truong hop 13 14
bai cia ngudi choi co 04 quan bai s6 2; 06 d6i co so thir tu tir 3 dén 14 bai K, A).

Néu ngudi choi bi “a4n heo” (an heo ¢ day duoc hiéu la: ngudi choi c6 04
quan bai gidng nhau thi duoc quyén an mot hoic hai quan bai sé thi tu 14 2, quan
2 mau den thi tuong (ng vai s6 tién 1a 5.000 déng, quan 2 mau do s& twong ng
Vvéi sb tién 10.000 dong. Ngoai ra, nhimg truong hop dn dugc heo con c6 03 doi
thong, 04 d6i thong (d6i co thir tu lién ké nhau, vi du: hai 14 bai 3, 02 14 bai 4, 02
14 bai 5...).

Vdt chiing thu gid tai Chiéu bac nay gom:

~ + S0 tien thu giir: cua Tran Hai L 165.000 dong, cia B Uyén C 70.000
dong, cua VO Thi Bich Tr 500.000 dong va cua Nguyen Thi T 415.000 dong.
Tong so tien danh bac cia cac doi twong nay la 1.150.000 dong.

+ 01 b bai tay 52 1a da str dung.

Qua trinh diéu tra, cac doi twong khai nhan: Ngay 28/02/2018, S Uyén C
la con caa chu nha sé 81/30/7 duong L, Phuong B, thanh phé V goi dién thoai ra
moi nguoi dén nha C danh bac an tién. Ban dau, C goi dién thoai cho Qudc A, S,
Tr, T, L, T va T. Khi nhém ban nay dén lai ra thém nhimg ngudi khac. Ban dau
cac ddi tuong cing choi danh bai “xi dzach”, nhung do déng nguoi nén C kéu
tach ra 1am hai Chiéu bac nhu néu trén va C ding ra thu “tién xau” trong trudng
hop t6i tring cua bai “tién 1én” 1a 10.000 dong va téi trang khi 1am cai cua bai “xi
dach” 1a 50.000 dong. SO “tién xau” nay C ding mdt phan dé mua nudc ubng va
bai tAy phuc vu cho viéc danh bac, phan con lai C huong (khi bat qua tang khong
thu duoc tién xau do luc nay cac déi tuong vira tham gia choi nén chua c6 ngudi
“t&i trang”).

Pbi v6i cac ddi twong tham gia danh bac néu trén (trir bi can C) ¢6 s6 tién
dung danh bac dudi 5.000.000d, va véi mdi chiéu bac ciling co sé tién dudi
5.000.000d, cac dbi tugng ciing chua c6 tién &n, tién sy nén khong du cau thanh
t6i “Panh bac”. Cong an thanh phd V da ra quyét dinh xir phat hanh chinh cac déi
tuong nay theo Nghi dinh 167/2013/ND.

Ddi voi ong H, ba M 1a cha me rugt cia D6 Uyén C va la chu nha so
80/31/7 duong L, Phuong B, thanh pho V (noi t6 chie danh bac) do khong biet,
khong lién quan dén viéc C to chire danh bac nén khong c6 co so Xt ly.



Ban cdo trang §6 157/CT-VKS ngay 01-8-2018, Vién kiém sat nhan dan
thanh pho V da truy t0 Do Uyén C ve t4i “To6 chue danh bac” theo diem a khoan
1 biéu 322 B¢ luat hinh sy nam 2015.

Dai dién Vién kiém sat gitr quyén cong to tai phién toa gitr nguyen quan
diém truy. t6 hanh vi bi cdo thuc hién du yéu t6 cdu thanh toi “T6 chirc danh
bac” va dé nghi Hoi dong xét xr ap dung diém a khoan 1 Piéu 322 B6 luét hinh
su nam 2015; diém s, n khoan 1 Diéu 51; Diéu 35 Bo luat hinh sy ndm 2015 xtt
phat bi cdo tir 50.000.000 dong dén 60.000.000 dong; Vé xtr 1y vat chimg: dé
nghi tich thu sung céng quy nha nudc sd tién 5.700.000 dong; tich thu tiéu huy
04 bo bai tay; 01 dia sanh.

Qua trinh diéu tra cling nhu tai phién toa, bi cdo thanh khan khai nhan
toan bo hanh vi pham toi dting nhu ndi dung ban céo trang va y kién luan toi caa
Vién kiém sat, cong nhan Vién kiém sat truy t 6 dung toi dA; bi céo khdng co y
kién gi tu bao chira cho hanh vi pham toi cia minh, chi xin HDXX xem xét
giam nhe mot phan muc an.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can ctr cac ching ctr, T li€u trong ho so vu an
da duoc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan dinh
nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an thanh
phd V, Piéu tra vién, Vién kiém sat nhan dan thanh phd V, Kiém sat vién trong
qua trinh diéu tra, truy t6 d3 thyc hién dang vé tham quyén, trinh ty, th tuc quy
dinh cua Bo luat to tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao
khong co6 ¥ kién hoac khléu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6
tung, nguoi tlen hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cta Co
quan tién hanh td tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi caa bi c4o: Tai phién toa, bi cdo DS Uyén C khai nhan toan
bo hanh vi pham toi cia minh. Xét thay 10i khai nhan cua bi cao phil hop véi 16
khai cua bi c4o tai co quan diéu tra, pht hop vai bién ban bét giit ngudi c6 hanh
vi pham toi qua tang, vat chiing thu giir va cac tai liéu khac co trong ho so vu an
va da dugc tham tra tai phién toa, Hoi dong xét xir c6 du co s dé xac dinh:

Khoang 15 gio10 phit ngay 28/02/2018, tai nha ciia cha me minh (¢ sd
81/30/7 duong L, phuong B, thanh phé V), B3 Uyén C di c6 hanh vi t6 chac
danh bac cho 02 chiéu bac véi 14 nguoi choi v6i muc dich “thu tién xau”. Tong
s6 tién danh bac cua 02 chiéu bac 1a 5.700.000 dong. Nhu vay, hanh vi bi cdo Db
Uyén C da thuc hién du yéu té cau thanh toi “T6 chire danh bac” theo quy dinh
tai diém a khoan 1 Biéu 322 B¢ luat hinh sy nam 2015.

[3] V& tinh chét, mirc d6 nghiém trong dbi v4i hanh vi cta bi cao: Xét tinh
chat, mic d6, hau qua do hanh vi pham toi bi cdo gay ra la nguy hiém cho xa
hoi, Xam pham trat ty cdng cong, gay mat trat tu an ninh xa hoi tai dia phuong,
la nguy@n nhan dan dén cac loai t& nan xa hoi va toi pham khéc. Vi vay, hanh vi



pham toi cua bj cdo can phai xr ly nghiém theo quy dinh cua phéap luat, nham
giao duc cai tao riéng doi vai bi cao va phong ngtra toi pham chung.

[4] Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Bi c4o pham toi khong thudc cac truong hop 14 tinh tiét tang ning trach
nhiém hinh su.

Trong qué trinh diéu tra va tai phién toa bi cdo thanh khan khai bdo, an
nan hdi cai vé hanh vi pham toi ciia minh; khi thuc hién hanh vi pham toi bi céo
dang mang thai; nén ap dung tinh tiét giam nhe trach nhiém hinh su quy dinh tai
diém s,n khoan 1 Diéu 5 1 B luét hinh sy nam 2015 nén xem xet xu phat bi cao
hinh phat chinh 12 phat tién ciing du tac dung rin de gido duc bi céo.

[5] V& xu Iy vat chiing vu an:

- Tong sb tién thu giir 5.700.000 d (ndm trigu bay trdim nghin dong), bi
cao va cac doi tuong bi xir phat hanh chinh da sir dung dé danh bac trai phép,
nén tich thu sung quy nha nudc;

- 01 dia sanh va 04 b0 bai tay, bi cdo s dung lam cbéng cu pham tdi,
khéng con gia tri st dung, nén tich thu tiéu hay.

[6] V& 4n phi : Bi cdo phai ndp an phi hinh su so tham.

Vi cac lé trén;

QUYLT PINH:

1. Tuyén bd: Bi cao DS Uyén C pham tdi “To chire danh bac”.

2. Ap dyng : Diém a Khoan 1 Diéu 322; diém s,n khoan 1 Diéu 51; Picu
35 B0 luat hinh sy ndm 2015; phat tién 50.000.000 d (ndm muoi tri¢u dong) doi
v6i Do Uyén C dé sung quy nha nudc. Bo Uyén C c6 nghia vu ngp so tién phat
néu trén trong thoi han 10 (muoi) thang, moi thang phai nop so tien 5.000.000 d
(nam triéu dong).

3. Vé xtr Iy vat ching: Ap dung biéu 47 Bo luat hinh sy nim 2015; Piéu
106 Bo luat to tung hinh sy nam 2015:

- Tich thu tiéu huy: 01 dia sanh va 04 bo bai tay;

- Tich thu sung quy nha nudc: 5.700.000 d (ndm tri¢u bay tram nghin
dong).

Vit ching néu trén chi cyc Thi hanh an dan sy thanh phé V quan ly theo
Bién ban giao nhan vat chung, tai san s6: 159/BB.THA ngay 14-8-2018 va Bién
lai thu tién s6 0000207 ngay 23-8-2018.

4. V¢ an phi: Bi cao phai ndp 200.000 d (hai trim ngan dong) an phi hinh
su so tham.

5. Quyén khang céo: Bi cdo ¢o quyen khang cao trong thoi han 15 (muoi

lam) ngay tinh tir ngdy tuyén 4n dé yéu cau Toa 4n cap trén xét xtr lai vu an theo
thi tuc phiic tham.



Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luét Thi hanh an dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh
an dan sy, nguoi co quyen loi va nghia vu lién quan cd quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi cudng ché thi
hanh an theo quy dinh tai céac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy;
thoi hiéu yéu cau thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét thi

hanh an dan su.

Noi nhan:
- TAND tinh Ba Ria — Viing Tau;
- VKSND tinh Ba Ria — Viing Tau;

- Cong an tinh Ba Ria — Viing Tau (PV27);

- S6 Tu phap tinh Ba Ria — Viing Tau;
- VKSND thanh phé V;

- Cong an thanh phd V;

- Thi hanh &n dan su thanh phé V;

- Nha tam giir Céng an thanh phé V;

- Uy ban nhan dan cip x4 noi bi cao cu tru;

- Nhing nguoi tham gia t6 tung;
- Luu hd so vu an.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Pham Thi Thu Nga



