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KHU VUC Z - CA MAU Poc lap - Tw do - Hanh phic
TINH CA MAU

Ban 4n so: 25/2025/DS-ST

Ngay: 17 —7-2025

V/v “Tranh chép hop ddng cam cb
tai san va Hop dong thué tai san”

’ ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC Z - CA MAU

- Thanh phéan Hpi dong xét xir so thim gom co:

Thim phdn — Chii toa phién toa: Nguyén Ngoc Han

Cdc Hoi tham nhén dan:

Ba Poan Thi Bay

Ba Vii Thi My Linh

- Thuw ky phién toa: Ba Huynh Ngoc Mai, 1a Thu ky Toa an nhan dan Khu vuc Z -
Ca Mau, tinh Ca Mau.

Ngay 17 thang 7 nam 2025 tai try so Toa an nhan dan Khu vyc Z - Ca Mau, tinh Ca
Mau, x¢t xtr so tham cong khai vu an thy ly s6 185/2025/TLST - DS ngay 28 thang 3 nam
2025 vé viéc "Tranh chap hop dong cam c6 tai san va Hop dong thué tai san" theo Quyet
dinh dua vu an ra xét xur s6 272/2025/QDXXST-DS ngay 21 thang 5 nam 2025 giira cac
duong su:

Nguyén don: Cong ty C6 phan S

bia chi: Buong ND, phuong TV, tinh Nghé An.

Dai dién hop phap cua nguyén don (theo van ban uy qpyén s6 196/2023/UQ-SVN
ngay 01/12/2023): Anh Tran Thanh T, sinh ndm: 1989. (xin vang mat).

bia chi lién hé: Puong LK, phuong T, tinh Ca Mau.

Bi don: Chi Nguyén Thi Bé TH, sinh nim: 1979. (vang mit)

bia chi cu tra: BPuong PC, khém E, phuong G, (nay la phuong T), Ca Mau).

NOI DUNG VU AN:

Tai Pon khéi kién dé ngay 04/3/2025, dai dién theo phdp ludt ciia nguyén don trinh
bay va xdc dinh yéu cau ciia nguyén don nhir sau:

Ngay 03/12/2024 chi Nguyen Thi Be TH ky voi Cong ty co phan S (sau ddy goi tat
la Cong ty) Hop dong cam cd tai san s6 6CM241201002NA23X va Thoa thuan thué ta
san. Chi TH cam c0 tai san cua chi TH la xe mo to bién klern soat 69AA-153.95, nhan
hiéu HONDA, gidy Chimng nhan ding ky xe md to, xe gan may s6 005469 do Coéng an
tinh Ca Mau cip ngay 18/4/2024 cho chi Nguyén Thi Bé TH. S tién cam co la
21.436.170 déng; thoi han cAm c6 1a 12; 13i sudt cam ¢ br:?mg 1,1% sb tién cAm cé/théng;
141 suit qua han bang 4% sb tién qua han thanh toan/thang tinh tir thoi diém phat sinh no
qua han; phi quan 1y hd so ¢ dinh bang 0,5% s6 tién cam cd/thang; phi thué/muon xe



1.732.021,28 ddng/thang; phi phat vi pham nghia vy thanh toan 1a 8% gia tri phan nghia
vu bi vi pham; chi phi t6 tung bang 10%/du ng gdc,lai, phi quan 1y hd so ¢b dinh chua
thanh toan. Muc dich cdm cb: Str dung cho muc dich tiéu dung ca nhan va kinh doanh,
khong vi pham phap luat. Cac ndi dung khac thoa thuan theo Hop dong va Phu luc hop
dong da ky. Tai san cam co néu trén cua chi TH da dugc Cong ty dang ky giao dich dam
bao trén hé thdng truc tuyén cua cuc ding ky quéc gia. Cong ty da giai ngan cho chi TH
sO tién 21.436.170 dong clung ngay 03/12/2024.

Trong phu luc hop dong kém theo hop dong cam ¢ néu trén co thoa thuin ndi dung
bén cam co dong ¥ cho bén nhén cam ¢ quyén dugc cho thu¢, cho muon, khai thac cong
dung tai san cam cd va hudng hoa loi, loi tirc tir tai san cam cb va khong hoan tra hoa 1oi,
loi tirc d6 cho khach hang khi hop chdm dut.

Do nhu céu di lai phuc vu cho cong viéc, cung ngay 03/12/2024 chi TH xin thué lai
chiéc xe cAm cb voi thoi gian 01 nam (tir ngay 03/12/2024 dén ngay 03/ 12/2025) va cam
két tra lai tai san muon dung thoi han va dia diém thoa thuan theo yéu ciu ciia Cong ty.
Qua trinh thuc hién hop dong, chi TH khong thuc hién dung nghia vu tra ng di thoa
thuan, chua thanh toan cho Cong ty khoan tién nao du Cong ty da nhac nhd.

Cong ty co phan S yéu cau Chi Nguyén Thi Bé TH:

- Thanh toan khoan no¢ tam tinh dén ngay 04/3/2025 1 31.879.093 dong (trong do:
No gbc 921.436.170 dong, 13i trong han 707.394 dong, phi quan 1y hd so ¢b dinh 321.543
dong, 13i qua han 397.076 dong, phi thué/muon xe 3.472.660 dong, phi thanh 1y trudc
han 1.500.532 ddng, phi phat vi pham nghia vu thanh toan 1.797.209 dong, chi phi t6
tung 2.246.511 dong).

- Yéu cau chi TH tiép tuc thanh toan khoan 14i, phi phét sinh theo cac hop dong da
ky ké tir ngay 04/3/2025 dén khi chi THthanh toan xong no.

Tai Ban tw khai dé ngay 16/7/2025, anh Tran Thanh Tri (dai dién theo 1y quyén ciia
nguyén don) trinh bay va xdc dinh yéu cau ciia nguyén don nhw sau:

Pai dién theo uy quyén ctia Cong ty giit nguyén trinh bay cta dai dién theo phap
luat cua Cong ty dugc néu tai don khoi kién. DPong thoi xac dinh chi TH thoa thuan thué
lai chiéc xe b1en sO kiém soat 69AA-153.95 vé6i gia thué 1.153.553,19 dong/thang Nay
Cong ty yéu cau chi TH thanh toan cho Cong ty khoan no phat sinh tir hop ddng cam cb
tai san va Thoa thuan thué tai san ngay 03/12/2024 néu trén v4i sb tién tam tinh dén ngay
17/7/2025 1am tron 1a 31.271.000 dong (trong d6: Tién gbc 21.436.170 dong, 14i trong
han v&i muc 13i suat 1,1%/thang tinh tir ngay 03/12/2024 dén ngay 17/7/2025 la:
21.436.170 dong x 1,1%/thang x 07 thang 14 ngay = 1.760.624 dong; phi thué xe tir ngay
thué xe dén nay la: 1.153.553,19 dong x 07 thang = 8.074.872,33 ddng). Cong ty xin rut
lai cac yéu cau khéc.

Déi véi chi Nguyén Thi Bé TH: Toa an di thong bao cho chi TH vé viéc thu Iy vu
an, thong bao cho chi TH dén Toa 4n dé tham gia phién hop kiém tra viéc giao ndp, tiép
can cong khai chung cr va hoa giai; triéu tap chi TH dén Toa 4n dé tham gia phién toa
xét xUr vu 4n nhiéu 1an nhung chi TH vaAn khéng c6 mit tai Toa an theo Thong bao, tricu
tap cua Toa an; chi TH ciling khong gui cho Toa an van ban trinh bay y kién ctia chi doi
v6i yéu cau khoi kién ciia Cong ty ¢d phan S.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Cong ty cd phan S khoi kién chi Nguyén Thi Bé TH yéu cau thanh
toan khoan ng¢ phat sinh tr hgp dong cam c6 va hgp dong thué tai san chi TH da ky véi



Cong ty ¢ phan S. Do d6, tranh chap gilta cac duong sy dugc xac dinh 1a tranh chép vé
hop dong dan su. Vu an thudc thim quyeén giai quyét cua Tda an nhan dan. Toa an da
nhiéu 1an triéu tap chi TH dén Toa 4n dé tham gia phién toa xét xr vu an nhung chi TH
van ving mit khong 18 1y do. Pai dién theo uy quyén ctia Cong ty c6 phan S yéu ciu
duoc Véng mat tai phién toa xét vu vu an. Do d6 Hoi df)ng xét x{r tién hanh xét Xt vu 4n
vang mit bi don va dai dién nguyén don theo quy dinh phép luét.

[2] Vé ndi dung: Can clr vao céc tai li¢u, ching ctr ¢o tai hd so vu an, Hoi déng xét
xtr xét thdy: Theo Hop ddng cAm cb tai san sé6 6CM241201002NA23X ngay 03/12/2024,
Phu luc hop dong va Thoa thuan thué tai san ngay 03/12/2024 da ky giira chi Nguyén Thi
B¢ TH voi chi nhanh Cong ty ¢ phan S thi tai san chi Nguyén Thi Bé TH cam cd cho
Cong ty c¢6 phan S 1a chiéc xe mo to blen kiém soat 69AA-153.95, loai xe Honda thudc
quyén s¢ hiru cua chi TH. S tién cam cb 1a 21.436.170 ddng; thoi han cAm cd 12 thang
ké tir ngay 03/12/2024 dén ngay 03/12/2025. Chi TH ciing di thué lai xe trén dé st dung
tor ngay 03/12/2024. Théa thudn néu trén va cac thoa thuan khéac da ky gitra Cong ty véi
chi TH 1a phu hop véi quy dinh phap luat va dugc thiét 14p trén tinh than ty nguyén. Qua
trinh thuc hién hop déng, chi TH vi pham nghia vu thanh toan da thoa thuan nén Cong ty
co quyén khoi kién, yéu cau chi TH thanh toan ng truéc han hop ddng. Cin clr vao cac
Hop dong, Phu luc hop dong cam ¢ va Thoa thuan thué tai san da ky ngay 03/12/2024
gitta Cong ty voi chi TH thi sO tién Cong ty yéu cau chi TH thanh toan tam tinh dén ngay
17/7/2025 tong s6 tién 1am tron 14 31.271.000 dong (trong d6: Tién gbc 21.436.170 dong,
13i trong han 1.760.624 dong; phi thué xe 8.074.872,33 d6ng) 1a c¢6 can cu. Chi TH ciing
khong co y kién phan d6i yéu cau khai kién ctua Cong ty. Do d6 yéu céu cua Cong ty vé
viéc yéu cau chi TH thanh todn ng tinh dén ngay 17/7/2025 voi tong sb tién 31.271. 000
dong 1a co can cu chap nhan. Do Cong ty rut lai cac yéu cau khai kién con lai nén can
dinh cac yéu cau khai kién con lai ciia Cong ty.

[3] V& an phi dan sy so thim: Do yéu cau khoi kién ctua Cong ty ¢ phan S duoc
chap nhan nén chi Nguyén Thi Bé TH phai chiu 4n phi theo quy dinh ciia phap luat. Cong
ty ¢6 phan S khong phai chiu an phi nén duoc hoan lai an phi di du ndp.

[4] Vé quyén khang cdo: Cac duong su co quyén khang céo ban an theo quy dinh
cua phap luat.
Vi cac leé trén,

QUYET PINH:

- Can clr cac Pidu 299, 309, 310, 311, 314, 357, 472, 473, 474, 481 BO luat dan sy;
- Can cu cac Didu 147, 227, 228, 273 caa BO luat T6 tung dan su;

- Cin cr khoan 2 Diéu 26 cia Nghi quyét so 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thudng vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an.

1 - Chap nhan mot phan yéu cau khai kién ciia Cong ty c6 phan S.

Bugc chi Ngu}{én Thi B¢ TH thanh toan cho Cong ty ¢d phan S khoan ng phét sinh
tir hop dong cam c0 tai san s6 6CM241201002NA23X ngay 03/12/2024 va Thoa thuin
thué tai san ngay 03/12/2024 gom von va lai tinh dén ngay 17/7/2025 voi tong so tién
31.271.000 dong (trong do6: Tién goc la 21.436.170 dong; con lai 1a tién 1ai va phi thué
xe).

Buoc chi Nguyép Thi‘ Bé TH tiép tuc thanh toan cho Cong ty cd phén S khoan 1lai
phat sinh theo Hop dong cam c¢6 tai san s6 6CM241201002NA23X ngay 03/12/2024 chi



Nguyén Thi Bé TH di ky v6i Cong ty c6 phan S tir ngay 18/7/2025 dén khi chi TH thanh
toan xong no cho Cong ty cd phan S.

Cong ty cb phan S c6 nghia vu tra lai gidy Chimg nhan ding ky xe md to, xe gin
may s6 005469 do Cong an tinh Ca Mau cép ngay 18/4/2024 cho chi Nguyén Thi Bé TH
khi chi Thuy thanh toan xong ng cho Cong ty.

2 - Pinh chi mot phan yéu cau khai kién ctia Cong ty ¢6 phan S vé viée yéu cau Toa
an giai quyét budc chi Nguyén Thi Bé TH thanh toan cac khoan phi quan 1y ho so ¢ dinh
321.543 dong, 13i qua han 397.076 ddng, phi thanh 1y trudc han 1.500.532 dong, phi phat
vi pham nghia vu thanh toan 1.797.209 ddng, chi phi té tung 2.246.511 dong.

3 - An phi dén sy so thim c6 gia ngach:

- Budc chi Nguyén Thi Bé TH phai chiu 1.563.000 dong. Chi TH phai nop khi ban
an c6 hiéu luc phép luat.

- Cong ty ¢ phan S khong phai chiu an phi. Cong ty c6 phan S duoc nhan lai tién
tam (ng 4n phi dd dy ndp véi s tién 797.000 dong (dd dw ndp tai Chi cuc Thi hanh dn
dan sw thanh phé Ca Mau ngay 27/3/2025 theo Bién lai thu sé 0010562) khi ban an c6
hiéu luc phép luat.

4 - Vé quyén khang cdo: Cong ty cb phan S, chi Nguyén Thi Bé TH c6 quyén khang
c4o ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ngay ban an dugc
niém yét.

Truong hop ban an dwoc thi hanh theo quy dinh tai Pieu 2 Ludt thi hanh én dan su
thi nguoi dwoc thi hanh dan déan sw, nguoi phdi thi hanh dn ddn sw cé quyén théa thudn
thi hanh, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh
an theo quy dinh tai cdc Pieu 6, 7, 7a, 7b va 9 Ludt thi hanh dn déan sw, thoi hiéu thi hanh
an dwoc thyc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Toa 4n nhan dan tinh Ca Mau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Khu vuc Z - Ca Mau;

- Phong THADS Khu vuc Z - Ca Mau;
- Céc duong su;

- Luu: Hb SO;

- Luu: Van thu.

Paky

Nguyén Ngoc Han



