TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic

Ban 4n s6: 206/2019/HNGD-PT
Ngay: 20/3/2019
V/v Ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa:  Ba Tran Thi Nhung
Cdc Tham phan: 1/ Ba Chau Thi Piép
2/ Ba Ngo Thi Kim Khanh
- Thuw ky phién toa: Ba Ting Thi Hong Thanh — Thu ky Toa an nhan
dan Thanh ph6 H6 Chi Minh.
- Pai dién Vien Kiém sdt nhan dian Thanh pho Ho6 Chi Minh tham gia

phién toa: Ba Vo Pham Phwong Hanh — Kiém sat vién.

Trong ngay 20/3/2019, tai tru s& Toa 4n nhan dan Thanh phd H6 Chi Minh
xét xtr phic tham cong khai vu 4n hon nhan gia dinh thu 1y s6 145/2018/TLPT-
HNGD ngay 04/12/2018 vé viéc “Ly hon”;

Do ban an hon nhan gia dinh so tham s6 772/2018/HNGD-ST ngay
26/10/2018 cua Toa an nhan dan Quan 6 bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xtr phuc tham s6 1089/2019/QD-PT ngay
13/03/2019 giira cac duong su:

Nguyén don: Ong Chung Bich Van T1, sinh nim 1982
Pia chi: 288/10B Puong A, Phuong B, Quan C, Thanh pho HO Chi Minh.

Pia chi lién lac: 351 Puong H, phuong I, Quan K, Thanh phé H6 Chi
Minh.

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ong Bui Duy T3
— Luat su Vian phong luat su Quang Thai thuéc Poan Luét su Thanh phd H6 Chi
Minh.

Bi don: Ba Nguyén Thi Hong T2, sinh nam 1983.
Dia chi: 288/10B Puong A, Phuong B, Quan C, Thanh phd HO Chi Minh.



Tam trt: 710/27A Puodng D, Phuong E, Quan G, Thanh phd H6 Chi Minh.
Nguodi khang cao: dng Chung Bich Van T1 la nguyén don.
NOI DUNG VU AN
Tom tit ndi dung va quyét dinh ctia ban an so tham:
Nguyén don 6ng Chung Bich Van T1 trinh bay:

Ong va ba Nguyén Thi Hong T2 tu nguyén sdng chung véi nhau vao nim
2009, c6 to chtc 18 cudi va dang ky két hon tai UBND Phuong B, Quan C,
Thanh phé H6 Chi Minh (theo gidy chimg nhan két hon sé 10 quyén s 01/2009
cap ngay 14/02/2009).

Sau khi két hon, vo chong chung song hanh phiic tai gia dinh 6ng. Nam
2012, vo chong phét sinh mau thudn. Nguyén nhan do hai bén bat dong quan
diém, khong hoa hop vé tinh cach, khong c6 sy ton trong 1an nhau. Hon nita, ba
T2 con c6 thai d6 khong ton trong cha me chdng 1am cho mau thudn vo chong
cang tré nén gay gat. Ngoai ra, nguyén nhan dan dén mau thuin vo chdng con
do ong c6 tinh cam voi nguoi phu nir khac, du hai bén da ty hoa giai nhiéu lan
nhung van khong c6 két qua. Hién nay, vo chong khong con quan tdm, chim soc
1an nhau. Ong don ra ngoai & tir thang 12/2015 va vo chong ly than tir d6 cho
dén nay. Ong xac dinh khong con tinh cam vo chong véi ba T2, yéu cau Toa an
giai quyét cho 6ng duoc chdm dut quan hé hon nhén.

Vé con chung: C6 02 con chung tén Chung Tiéu V, sinh ngay 11/4/2012 va
Chung Tiéu U, sinh ngay 29/12/2014. Truong hop Toa an giai quyét ly hon, ong
déng v giao 02 ngudi con cho ba T2 truc tiép nudi dudng, éng cap dudng nudi
mdi ngudi con mdi thang 7.500.000d0ng cho dén khi cac con thanh nién.

V& tai san chung va ng chung: khong co.
Bi don ba Nguyén Thi Hong T2 trinh bay:

Ba xac nhan thoi gian vo chong phat sinh mau thuin theo ong T1 khai 14
dung. Tuy nhién, nguyén nhan mau thuan 1a do vao nim 2012 ba phat hién dng
T1 c6 quan hé tinh cam véi ngudi phu nit khac. Cho dén nay, ong T1 van con
duy tri mdi quan hé nay. Ba da nhiéu 1an khuyén can 6ng T1 chdm dut dé han
gan tinh cam vo chong, cuing nhau lo cho cac con chung nhung van khong c6 két
qua. Do 6ng T1 d3 don ra ngoai ¢ tir cudi nam 2015, con ba va cac con van song
chung cing cha me chong nén vo chong khong ¢ diu kién quan tdm, cham séc
nhau. Ba x4c dinh van con tinh cam v&i chong, mong mudn Toa an hoa giai dé
vo chong tré vé doan tu, cling nhau chim lo cho cac con chung.

Vé con chung: Xac nhan c6 02 ngudi con nhu éng T1 khai. Néu ly hon ba
dong ¥ nhan truc tiép nudi dudng, chim soc ca 02 ngudi con. Yéu cau 6ng T1
cap dudng nudi con chung mdi thang 15.000.000d0ng/ngudi con.



Ban 4n hoén nhin gia dinh so tham sé 772/2018/HNGD-ST ngay
26/10/2018 cua Toa an nhan dan Quan 6 da tuyén xu:

1. V& quan hé hon nhan: Khong chap nhan yéu cau ly hén cua anh Chung
Bich Van T1 dbi voi chi Nguyén Thi Hong T2.

2. Vé con chung: Toa an khong chip nhan yéu cau ly hon ciia nguyén don
anh Chung Bich Van T1 nén khong xem xét giai quyét.

3. V& tai san chung va no chung: Toa an khong chdp nhan yéu cau ly hon
ctia nguyén don anh Chung Bich Van T1 nén khong xem xét giai quyét.

Ngoai ra an so tham con tuyén vé an phi va quyén khang cao ctia duong su.

Ngay 26/10/2018, 6ng Chung Bich Van T1 c6 don khang cao toan by ban
an hon nhan gia dinh so thAm néu trén.

Tai phién toa phtic thim:

Nguyén don 6ng Chung Bich Van T1 van giit nguyén noi dung khang co.
Yéu cau Toa an giai quyét ly hon vi tinh cam vo chong khong con. Tir nam 2015
dén nay va tir sau khi Toa an nhan dan Quéan G giai quyét viéc ly hon dén nay
hai bén van khong quan tdm chim séc 1an nhau. Muyc dich hon nhan khong dat
dugc nén tha thiét yéu cau Toa an nhan dan giai quyét ly hon. Néu ly hon 6ng
déng ¥ giao 2 con chung cho ba T2 truc tiép nudi dudng. Ong cdp dudng nudi
con mdi thang 7.500.000/ngudi con. Tai san chung va ng chung: khong co.

Bi don ba Nguyén Thi Hong T2: khong dong y ly hon, ba van con thuong
chdng, 2 ngudi con con nho. Mau thudn vo chong 13 do ong T1 di ra ngoai c6
quan hé tinh cam voi ngudi khac. Gia dinh chong ciing khuyén can ba cb cho
doi chong quay vé dé doan tu ciing chim séc con chung. Néu ly hon ba dong ¥
nhan truc tiép nudi ca 2 nguoi con chung. Yéu cau ong T1 cap dudng nudi con
mdi thang 15.000.000 dong/ngudi con. Tai san chung va no chung; khong co.

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: qua 1i khai ciia
cac duong sy cho thay tir ndm 2015 dén nay vo chong khong sdng chung véi
nhau. Phia chi T2 khong c¢6 phuong 4n gi niu kéo han gin tinh cam vo chong.
Viéc khong séng chung di qua mot thoi gian dai xac dinh tinh cam vo chong
khéng con. Can ctr Khoan 2 Diéu 308 Bo luit t6 tung dan su 2015 dé nghi Hoi
dong xét Xt stra 4n so tham, cho 6ng T1 duoc ly hon véi ba T2.

Pai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh tham gia phién
tda phat biéu ¥ kién nhu sau:

Vé hinh thirc: Tham phan va Hoi dong xét xir di chap hanh dung quy dinh
cua td tung dan sy vé thu 1y vu é&n, thoi han chuan bi xét xtr, thoi han chuyén ho
so cho Vién Kiém sat nghién ctru va tha tuc tai phién toa. Ngudi tham gia to
tung dGng, chip hanh dung nodi quy phién toa.



Vé noi dung khang cao: Ong T1 khang cdo con trong han luat dinh. Xét hai
bén sdng tw nguyén két hon 1a hon nhan hop phap. Ong T1 cho ring méu thudn
gia dinh tir ndm 2012 kéo dai dén nam 2015 bo ra ngoai sinh séng. Nhung 1y do
mau thuan ong T1 dua ra 12 do vo chdng khong hop tinh tinh, thiéu ton trong gia
dinh chong. Nhung thyc té cho dén nay ba T2 van song chung véi gia dinh cling
cha me chong. Ba T2 cho ring van con thuong chéng. Xét mau thuin gia dinh
chua dén muc trAm trong, chi 1 nhitng mau thuin nho. Cép so tham khong chép
nhan yéu cau ctia 6ng T1 1 ¢6 cin c theo quy dinh tai Diéu 56 Luat Hon nhan
gia dinh. Can ct Khoan 1 Piéu 308 B luat T tung dan su dé nghi HO1 dé)ng xét
XUy 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chung ctr c6 trong hd so vu an dugce tham tra
cong khai tai phién toa va can ctr vao két qua tranh luan tai phién toa. Ho1i dong
x€t xtr phtic tham nhén dinh:

Vé hinh thirc: Pon khang céo cta 6ng Chung Bich Van T1 lam trong thoi
han luat dinh, phu hop vé6i quy dinh tai Diéu 272; Diéu 273 Bo luat TH tung dan
su nam 2015; duong su ¢ khang cdo da ndp tién tam ung an phi phic tham theo
quy dinh nén duoc chap nhin xem xét theo trinh tu phuc tham.

Xét khang cdo ctia 6ng Chung Bich Van T1, Hoi dong xét xtr nhan thay:

Ong T1 va ba Nguyén Thi Hong T2 tu nguyén két hon véi nhau vao nim
2009, c6 t6 chirc 18 cudi va lam thu tuc dang ky két hon, dugc UBND Phuong 4,
Quan C, Thanh phé H6 Chi Minh cap Gidy ching nhan két hon sé 10 quyén sb
01/2009 ngay 14/02/2009. Nhu vay hon nhan gitra 6ng ba 1a hop phap.

Ngay 15/5/2018, 6ng T1 ndp don khoi kién dén Toa 4n nhan dan Quan G
yéu cau dugc giai quyét ly hon ba Nguyén Thi Hong T2. Toa an di tién hanh
hoa giai nhung khong thanh do ba T2 khong dong y ly hon. Theo 15i khai dng
T1 thi mau thudn vo chong phat sinh tir nim 2012, nguyén nhan 1 do hai bén
bat dong quan diém, tinh tinh khéng hoa hop, thiéu su t6n trong nhau, ba T2
khong ton trong cha me 6ng va 6ng da co6 tinh cam v61 nguoi phu nita khac. Tw
d6 cudc séng gia dinh ludn cang thang, dén thang 12/2015 6ng da di noi khac 0.
Y kién ba T2 khong dong ¥, ba cho rang cudc séng chung giita d6i bén hanh
phuc binh thuong dén nam 2012. Do ba phat hién 6ng T1 c¢6 quan hé tinh cam
v6i ngudi phu nit khic nén vo chdng cd xay ra bat hoa. Hién tai ba va cac con
van sdng chung voi cha me chong, ba xac dinh van con thuong yéu chong, mong
mudn 6ng T1 tré vé doan ty gia dinh.

Qua trinh Toa an thu thap ching ci, phia nguyén don 1a 6ng T1 khong
cung cép dugc chimg ctr chimg minh ba T2 vi pham nghiém trong quyén, nghia
vu clia vo, chong 1am cho hén nhan 1dm vao tinh trang tram trong. Toa 4n cap so



tham di cin cir vao thoi gian chung séng, muc dich cua hon nhan khéng chap
nhén yéu cau cua 6ng Chung Bich Van T1 vé viéc ly hon ba Nguyén Thi Hong
T2 1a dd xem xét toan dién trén co s& thue té va phap luat. Xét, dé nghi cua dai
dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh tai phién toa 1a c¢6 cin ctr
phap luat. Do d6, cip phic tham khong co co s chap nhan khang céo cta ong
T1 va ¥ kién cua ngudi bao vé quyén va loi ich hop phép ciia nguyén don yéu
cau dugc ly hon ba T2, giit nguyén ban an so tham.

Do khong chip nhan yéu ciu ly hon ctia 6ng Chung Bich Van T1 nén vé
con chung, tai san chung va no chung Hoi dong xét xtr khong xem xét.

An phi dan sy so tham 6ng Chung Bich Van T1 phai chiu.

An phi dan sy phtic thim 6ng Chung Bich Van T1 phai chiu theo quy dinh
phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 B6 luat T tung dan sy nam 2015;

Can ct Diéu 19, 51, 56 Luat Hon nhan va Gia dinh nam 2014,

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban

Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly, su
dung an phi va 1€ phi Toa an;

Can ctr Luat Thi hanh an Dan sy nam 2008.

Tuyén xu: Khong chip nhan yéu cau khang céo ctia 6ng Chung Bich Vén
T1, gitt nguyén ban an so tham;

1. V& quan hé hon nhan: Khong chip nhan yéu cau ciia 6ng Chung Bich
Van T1 vé viéc ly hon ba Nguyén Thi Hong T2.

2. Vé con chung: Toa 4n khong chip nhan yéu cau ly hon cua ong Chung
Bich Van T1 nén khong xem xét giai quyét.

3. V& tai san va no chung: Toa an khong chip nhan yéu cau ly hon ciia 6ng
Chung Bich Van T1 nén khong xem xét giai quyét.

4. An phi hon nhan gia dinh so tham: 300.000 (Ba trim nghin) dong ong
Chung Bich Van T1 phai chju, can trir vao tién tam ¢mg an phi 300.000 (Ba trim
nghin) dong ong T1 da nop tai Bién lai thu s6 0029279 ngay 29/5/2019 ciia Chi
cuc Thi hanh 4n dan sy Quan G, Thanh phé HO Chi Minh. Ong T1 da ndp du an
phi so tham.

An phi hon nhan phtc thim: 300.000 (Ba trim nghin) déng ong Chung Bich
Van T1 phai chiu, can trir tién tam ing an phi 300.000 (Ba trim nghin) dong 6ng



T1 d3 ndp tai Bién lai thu tién s6 0010387 ngay 31/10/2018 cta Chi Cuc Thi hanh
an dan sy Quan G, Thanh phd HO Chi Minh. Ong T1 d3 ndp du an phi phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Didu 2 Luét thi hanh 4n
dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

HQI PONG XET XU PHUC THAM

THAM PHAN THAM PHAN THAM PHAN
CHU TQA PHIEN TOA
Chau Thj Diép Ng6 Thi Kim Khanh Tran Thi Nhung
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Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa én nhan dan cép cao tai TPHCM; THAM PHAN - CHU TOA PHIEN TOA
- Vién Kiém st nhan dan cap cao tai TPHCM; :

- Vién Kiém sat nhan dan TPHCM;

- Toa an nhan dan Quéan G, TPHCM,;

- Chi cyc Thi hanh an dan su Quén G;

- Duong su;

- Luu.

Tran Thi Nhung



Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhén dan tdi cao; THAM PHAN CHU TQA PHIEN TOA
- Toa an nhan dan cép cao tai TPHCM; )

- Vién Kiém sat nhan dan TPHCM;

- Toa an nhan dan Quan 3;

- Chi cuc Thi hanh an dan sy quén Tan Binh;

- Uy ban nhan dan Phudng 13, quin Tén Binh, TPHCM;

- Puong su;

- Luu.

Tran Thi Nhung



