TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc lap - Tw do - Hanh phic

Ban 4n sb: 03/2018/DS-PT
Ngay 30 - 8 - 2018
V/v tranh chap hop dong dan sy vé
bao hiém

] ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa : Ong Tran Vin Luc

Cdc Tham phan: Ong Nguyén Vin Thanh

Ong Tran Vian Lé Thanh Trung

- Thuw ky phién toa: Ba Huynh Bich Nhan - Thu ky Toa 4n nhén dan tinh Tra
Vinh.

_ - Dai di¢n Vién kiém sdt nhin dan tinh Tra Vinh tham gia phién toa: Ba
Tran Thi Ven - Kiém sat vién.

Trong cac ngay 09, 10 va 30 thang 8 nam 2018, tai tru s6 Toa an nhan dan
tinh Tra Vinh m¢ phién toa xet xur phuc tham cong khai vu an dan su thu ly s6
02/2018/TLPT-DS, ngay 26/4/2018 v€ vi€c tranh chap hop dong dan su vé bao
hiém

Do Bén éan kinh doanh thuong mai so thém’ s6 01/2018/KDTM-ST ngay 02
thang 02 nam 2018 ctia Toa an nhan dan thanh pho T bi khang c4do va khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 278/2018/QD-PT ngay 09
thang 7 nam 2018 va Thong bao lich xét xtr s6 32a/LXX-DS ngay 24 thang 8 ndm
2018 gitra cac duong su:

- Nguyén don:

1. Ba Lé Thi K, sinh nim 1967 (vang mat);

Dia chi: Khém 2, thi tran C1, huyén CI1, tinh Tra Vinh.

Nguoi dai dién theo uy quyén ciia ba Lé Thi K: Ong Tran Van L, sinh nam
1958; dia chi khom 3, thi tran T, huyén T, tinh Tra Vinh (theo van ban uy quyén
ngay 20/4/2016, c6 mat).

2. Ong Huynh Vin H, sinh nam 1948 (vang mat) ;

Dbia chi: Ap S, xa P, huyén T, tinh Tra Vinh.

3. Ong Truong Vian T, sinh nidm 1961 (c6 mat);

4. Ba Nguyén Thi B, sinh nim 1956 (vang mat);

Cung dia chi: Khom 1, thi trdn T, huyén T, tinh Tra Vinh.

5. Ong Truong Vian N, sinh nim 1960 (vang mat);

Dia chi: Ap X, xa P, huyén T, tinh Tra Vinh.



6. Anh Nguyén Ta L, sinh nim 1985 (c6 mat);

Dbia chi: Ap b, xa L, huyén T, tinh Tra Vinh.

7. Ong Tran Vin L, sinh ndm 1958 (c6 mit);

Dia chi: Khom 3, thi trin T, huyén T, tinh Tra Vinh.

8. Ba Nguyén Thi O, sinh nim 1964 (ving mit);

Dbia chi: Ap A, xa H, huyén K, tinh Tra Vinh.

9. Chi Nguyén Thi Khanh T, sinh ndm 1973 (ving mat);

Dia chi: S6 80/21, duong N, thanh phd R, tinh Kién Giang.

10. Anh Nguyén Thé C, sinh nim 1978 (c6 mat);

Dia chi: Ap P, x4 P, huyén T, tinh Tra Vinh.

11. Anh Nguyén Thé V, sinh ndm 1976 (c6 mit);

Dia chi: S6 78/A9, khom 1, phuong 2, thanh phd T, tinh Tra Vinh.
12. Ong Giang Van B, sinh nim 1965 (c6 mat);

Dia chi: Ap Nhon Hoa, xd Tan Hoa, huyén T, tinh Tra Vinh.
Nguoi dai dién theo uy quyén ciia ong Huynh Van H, ong Truong Van T, ba

Nguyén Thi B, 6ng Truong Van N, anh Nguyen Ta L, ba Nguyén Thi O, ba Nguyén
Thi Khanh T, anh Nguyén Thé C, anh Nguyén Thé V, éng Gidng Vin B:

Ong Tran Vin L, sinh‘ nam 1958; dia chi khoém 3, thi tran T, huyén T, tinh Tra
Vinh (theo van ban uy quyén ngay 26/02/2016, c6 mat).

13. Ong Huynh Thanh L, sinh ndm 1958 (c6 mit);

Dia chi: S6 190, Qudc 16 60, khom 3, thi trin T, huyén T, tinh Tra Vinh.

14. Anh Luu Van Ut H, sinh ndm 1972 (chét ndm 2017);

Dia chi: Ap V, xa N, huyén K, tinh Tra Vinh.

Ngueoi ké thira quyén, nghia vu t6 tung ciia éng Tran Vin Luu Van Ut H:

1. Ba Nguyén Thanh T, sinh nim 1972 (c6 mit);

2. Chi Luu Thi Phac A, sinh ndm 1991 (c6 mat);

3. Anh Luu Minh G, sinh nim 1994 (ving mat);

Cung dia chi: Ap V, xd N, huyén K, tinh Tra Vinh.

Nguoi dai dién theo iy quyén ciia ba Nguyén Thanh T, chi Luu Thi Phuc 4,
anh Luu Minh G: Ong Tran Van L, sinh n'glm 1958; dia chi khom 3, thi tran T,
huyén T, tinh Tra Vinh (theo van ban uy quyén ngay 29/3/2017, c6 mat).

- Bi don: Tong Cong ty C6 phan B

Dia chi: S6 26, T, Quan 1, Thanh phé H6 Chi Minh.

 Nguoi dai dién theo phdp ludt: Ong Tran Vin Lé Van T, chirc vu: Téng Giam
doc Tong Cong ty Co phan B (vang mat).

Ngueoi dai dién theo 1ty quyén:

1. Ba Ira‘in‘ Thi Chi L, siqh nam 1975, chitc vu: Phé Giam ddc phap ly Téng
Cong ty Co6 phan B; dia chi so0 §2, f?u:émg H, Phuong B, Quan 1, Thanh phd H6
Chi Minh (theo van ban uy quyén s6 1436/2018-BM/VP ngay 06/8/2018, c6 mat
khi xét x1r, c6 don xin xét x1r vang mat khi tuyén an).



2. Ong Ngqyén Van T, sinh nam 1973, chuc vu: Pho Giém,déc Cong ty B Tra
Vinh; dia chi so 203, du,:(‘)’ng P, khém 1, phuong 1, thanh pho T, tinh Tra Vinh
(theo van ban uy quyen so6 1436/2018-BM/VP ngay 06/8/2018, c6 mat).

3. Anh Nguyén buc H, sinh nam 1989, chic vu: Chuyén vién Phong Phap
ché Tong ,Cén‘g ty Co phan B; dia chi s6 25/6, D}Ibng N, Phuong 15, Quan 10,
Thanh ph6 H6 Chi Minh (theo van ban uy quyén s6 1436/2018-BM/VP ngay
06/8/2018, c6 mat).

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan tinh Tra Vinh.

Nguoi dai dién theo phdp ludt: Ong Dong Vin L, chire vu: Chi tich Uy ban
nhan dan tinh Tra Vinh (vang mat).

Nguoi dai dign theo uy quyén: Ong Pham Minh T, chirc vu: Phé Giam dbc So
Nong nghi¢p va Phat trién nong thon, Pho Trudng Ban chi dao trién khai thi diém
Bao hiém nong nghiép tinh (theo van ban uy quyén sd 2777/UQ-UBND ngay
02/8/2018, vang mat).

2. Chi Duong Thi Kim P, sinh ndm 1981 (Véng mat);

Dbia chi: Uy ban nhan dan xa H, huyén C1, tinh Tra Vinh.

3. Ong Nguyén Thé D, sinh nam 1966 (ving mit);

Dia chi: Khom 3, thj trdn T, huyén T, tinh Tra Vinh.

4. Anh Nguyén Ru B, sinh nim 1987 (vang mat);

Dia chi: Ap P, x4 L, huyén T, tinh Tra Vinh.

Nguwoi dai dién theo uy quyé}g ciia anh Nguyén Ru B: Ong Tran Vin L, sinh
ném 1958; dia chi khom 3, thi tran T, huyén T, tinh Tra Vinh (theo van ban uy
quyén ngay 20/5/2016, c6 mat).

5. Anh Nguyén Tuan K, sinh nam 1985 (vang mit);

Dia chi: Uy ban nhan dan xa H, huyén C, tinh Tra Vinh.

6. Chi Tran Thi H, sinh nim 1983 (Véng mat);

Dia chi: Uy ban nhan dan xa N, huyén C, tinh Tra Vinh.

7. Anh Lé Van S, sinh nim 1983 (ving mit);

Dia chi: Ap G, x4 H, huyén C1, tinh Tra Vinh.

Nguwoi dai dién theo Liyrquyé‘n ciia anh Lé Van S: Ong Tran Van L, sinh nam
1958; dia chi khém 3, thi tran T, huyén T, tinh Tra Vinh (theo van ban uy quyén
ngay 28/10/2015, c6 mat).

8. Ong Nguyén Vin N, sinh ndm 1947 (ving mit);

Dia chi: Ap N, x4 T, huyén T, tinh Tra Vinh.

- Nguoi khang cdo: Ba L€ Thi K, 6ng Huynh Van H, 6ng Truong Van T, ba
Nguyén Thi B, ong Truong Van N, anh Nguyen Ta L, 6ng Tran Vin L, ba Nguyén
Thi O, chi Nguyén Thi Khanh T, anh Nguyen Thé C, anh Nguyén The V, ong
Giang Van B, 6ng Huynh Thanh L va nguoi ké thira quyén, nghia vu té tung cia
éng Tran Van Luu Vin Ut H 13 ba Nguyén Thanh Thuy, chi Luu Thi Phic A va

anh Luu Minh G 1a nguyén don va ngudi ké thira quyén, nghia vu td tung cia
nguyén don trong vu an.



- Nguoi khang nghi: Vién trudng Vién kiém sat nhan dan thanh phd T.
NOI DUNG VU AN:

* Theo don khoi kién va 10 khai trong qud trinh t6 tung, cdc nguyén don,
ngueoi dai dién hop phdp ciia cdc nguyén don trinh by va c6 yéu cau nhw sau:

Thu’c hién thi diém bao hiém nong nghiép giai doan 2011 - 2013 theo Quyét
dinh $6 315/QB -TTg ngay 01/3/2011 cua Thu tuéng Chinh phu, cac nguyén don
da ky hop dong bao hiém cé tra véi Tong Cong ty Co phan B do Cong ty B Tra
Vinh lam dai dién.

Trong thoi gian dugc bao hiém, do phat sinh dich bénh gan than mu lam cé
chét thuoc truong hop duoc bao hiém, nén cac nguyén don duoc Cong ty B Tra
Vinh xem xet bdi thuong. Nhung timg hop dong, ngudi duge bao hiém chi nhan
duogc sd tién boi thuong tuong duong 70% s6 tién dugc bdi thuong theo hop dong
bao hiém d3 ky, cu thé nhu sau:

- Ba Lé Thi K tham gia 02 hop dong bao hiém:

+ Hop dong bao hiém thtr nhat: S6 AD0005/12JA740NN/1201, gidy chimg
nhan bao hiém ngay 09/9/2012, s6 tién bao hiém 14 4.009.320.000 dong, ngay phat
sinh t6n that 142 ngay, ty 1¢ thiét hai duoc bao hiém la 69%. Theo quy dinh thi bao
hiém phai bdi thudng hop dong nay 1a 1.936.501.560 dong, nhung chi duoc bdi
thuong s tién 1.355.551.000 dong, bi cit giam 580.950.560 dong.

+ Hop dong bao hiém thtr hai: S6 AD0005/12JA740NN/1202, gidy chimg
nhan bao hiém ngay 12/9/2012, s6 tién bao hiém 1a 10.260.000.000 dong, ngay
phat sinh ton that 126 ngay, ty 1é thiét hai dugc bao hiém 1a 72%. Theo quy dinh
bao hiém phai boi thuong hop dong nay 1a 5.171.040.000 dong, nhung chi duoc
bdi thudng sd tién 3.619.728.000 ddng, bi cat giam 1.551.312.000 dong.

Tong sb tién boi thudng cua ba Lé Thi K bi cit giam theo 02 hop ddng bao
hiém 13 2.016.687.000 dong.

- C)ng Tran Vin L tham gia 03 hop déng bao hiém:

+ Hop ddng bao hiém thtr nhat: S6 AD0005/12JA740NN/1203, gidy ching
nhan bao hiém ngay 01/10/2012, s tién bao hiém 1a 13.635.000.000 dong, ngay
phat sinh ton that 109 ngay, ty 1é thiét hai dugc bao hiém 13 65%. Theo quy dinh
bao hiém phai boi thuong hop dong nay 1a 6.203.925.000 dong, nhung chi duoc
bdi thudng so tién 4.543.182.000 dong, bi cat giam 1.660.743.000 dong.

+ Hop dong bao hiém thtr hai: S6 AD0003/12JA740NN/1209, gidy chimg
nhan bao hiém ngay 07/8/2012, s tién bao hiém 14 3.955.200.000 dong, ngay phat
sinh ton that 125 ngay, ty 1¢ thiét hai dugc bao hiém 1a 70%. Theo quy dinh bao
hiém phai boi thuong theo hop dong nay sé tién 1.938.048.000 dong, nhung chi
nhan 1.356.633.600 dong, bi cat giam 581.414.400 dong.

+ Hop dong bao hiém tht ba: S6 AD0001/12JA740NN/1219, gidy chimg
nhan bao hiém ngay 07/8/2012, s tién bao hiém 1a 1.730.400.000 dong, ngay phat
sinh t6n that 144 ngay, ty 1é thiét hai duoc bao hiém 1a 69%. Theo quy dinh thi bao
hiém phai boi thudng theo hop déng nay sd tién 1a 835.783.200 dong, nhung chi
dugc boi thuong 585.048.240 dong, bi cat giam 250.734.960 dong.



Téng sb tién bdi thuong cta 6ng Tran Van L bi cit giam theo 03 hop dong
bao hiém 1a 2.492.892.360 dong.

- Ba Nguyén Thi B:

Tham gia hop dong bao hiém s6 AD0002/12JA740NN/1205, gidy chimg nhan
bao hiém ngay 12/6/2012, s6 tién bao hiém 1a 1.116.500.000 dong, ngay phat sinh
ton that 105 ngay, ty 1¢ thiét hai duoc bao hiém 13 65%. Theo quy dinh bao hiém
phai bdi thuong theo hop dong nay s6 tién 1a 508.007.500 dong, nhung chi dugc
bdi thudng 355.605.250 ddng, bi cit giam 152.402.250 dong.

- Ong Truong Vian T:

Tham gia hop ddng bao hiém s AD0003/12JA740NN/1210, gidy chtirng nhan
bao hiém ngay 11/9/2012, s6 tién bao hiém 1 6.675.000.000 dong, ngdy phat sinh
t6n that 153 ngay, ty 1é thiét hai dugc bao hiém 1a 56%. Theo quy dinh bao hiém
phai bdi thuong theo hop ddng nay sd tién 13 2.616.600.000 dong, nhung chi dugc
bdi thudng 1.831.620.000 dong, bi cit giam 784.980.000 ddng.

- Ong Truong Van N:

Tham gia hop dong bao hiém s6 AD0003/12JA740NN/1213, gidy chimg nhan
bao hiém ngay 03/11/2012, sb tién bao hiém 13 2.661.360.000 ddng, ngay phat sinh
ton that 60 ngay, ty 18 thiét hai duoc bao hiém 1a 36%. Theo quy dinh bao hiém
phai bdi thuong theo hop dong nay sb tién 670.662.720 dong, nhung chi duoc bdi
thuong 469.463.904 dong, bi cat giam 201.198.816 dong.

- Ong Huynh Vin H:

Tham gia hop ddng bao hiém s AD0003/12JA740NN/1212, gidy chtrng nhan
bao hiém ngay 10/9/2012, s6 tién bao hiém 1a 3.449.600.000 dong, ngdy phat sinh
t6n that 176 ngay, ty 1é thiét hai dugc bao hiém 1a 27%. Theo quy dinh bao hiém
phai bdi thudong theo hop dong nay sb tién 1a 651.974.400 déng nhung chi dugc
bdi thudng 456.382.080 ddng, bi cit giam 195.592.320 ddng.

- Anh Nguyén Ta L:

Tham gia hop dong bao hiém s6 AD0002/12JA740NN/1203, gidy chimg nhan
bao hiém ngay 08/5/2012, s6 tién bao hiém 1a 2.071.584.000 dong, ngay phat sinh
ton that 132 ngay, ty 1¢ thiét hai duoc bao hiém 1a 72%. Theo quy dinh bao hiém

phai boi thudng theo hop dong nay sO tién 14 1.044.078.336 dong, nhung chi duoc
bdi thudng 730.854.835 dong, bi cat giam 313.223.501 dong.

- Anh Nguyén Thé C:

Tham gia hop ddng bao hiém s6 AD0001/12JA740NN/1212, gidy chtrng nhan
bao hiém ngay 27/6/2012, s6 tién bao hiém 1a 3.532.200.000 dong, ngdy phat sinh
t6n that 107 ngay, ty 1é thiét hai dugc bao hiém 1a 65%. Theo quy dinh bao hiém
phai boi thuong hop ddng nay sé tién 1.607.151.000 dong, nhung chi dugc boi
thuong 1.125.005.700 dong, bi cat giam 482.145.300 dong.

- Ong Giang Van B tham gia 02 hop dong:

+ Hop dong bao hiém thtr nhat: S6 AD0001/12JA740NN/1221, gidy chimg
nhan bao hiém ngay 10/9/2012, s tién bao hiém 14 1.415.400.000 dong, ngay phat
sinh ton that 120 ngay, ty 1¢ thiét hai dugc bao hiém 1a 70%. Theo quy dinh bao



hiém phai bdi thudng hop dong nay sd tién 693.546.000 dong, nhung chi duoc bdi
thuong 485.482.200 dong, bi cat giam 208.063.800 dong.

+ Hop dong bao hiém thtr hai: S6 AD0001/12JA740NN/1222, gidy chimg
nhan bao hiém ngay 04/10/2012, s tién bao hiém 1a 2.252.800.000 dong, ngay
phat sinh ton that 119 ngay, ty 1¢ thiét hai duoc bao hiém 1a 70%. Theo quy dinh
bao hiém phai bdi thuong cho hop dong nay sd tién 1.103.872.000 ddng, nhung chi
dugc boi thuong 772.710.400 dong, bi cat giam 331.161.600 dong.

Téng sd tién bdi thuong cia 6ng Giang Vin B bi cat giam 13 539.225.400
dé)ng.

- Ba Nguyén Thi O:

Tham gia hop dong bao hiém s AD0008/12PA740NN/1201, gidy chimg
nhan bao hiém ngay 10/10/2012, s tién bao hiém 1a 3.072.000.000 dong, ngay
phat sinh ton that 137 ngdy, ty 1¢ thiét hai duoc bao hiém 13 71%. Theo quy dinh
bao hiém phai bdi thudng cho hop dong nay sb tién 13 1.526.784.000, nhung chi
dugc boi thuong 1.068.748.800 dong, bi cat giam 458.035.200 dong.

- Ong Luu Vian Ut H tham gia 02 hop dong:

+ Hop dong bao hiém thtr nhat: S6 AD0007/12JA740NN/1201, gidy chimg
nhan bao hiém ngay 27/6/2012, s6 tién bao hiém 14 9.984.000.000 dong, ngay phat
sinh ton that 109 ngay, ty 1¢ thiét hai dugc bao hiém 13 65%. Theo quy dinh bao
hiém phai bdi thuong cho hop doéng bao hiém nay sb tién 1a 4.542.720.000 dong,
nhung chi duoc bdi thuong 3.179.904.000 dong, bi cit giam 1.362.816.000 dong.

+ Hop dong bao hiém thtr hai: S6 AD0007/12JA740NN/1204, gidy chimg
nhan bao hiém ngay 07/8/2012, s6 tién bao hiém 14 5.152.800.000 dong, ngay phat
sinh ton that 179 ngay, ty 1¢ thiét hai dugc bao hiém 13 27%. Theo quy dinh bao
hiém phai bdi thudng cho hop dong bao hiém nay sd tién 1a 973.879.200 dong,
nhung chi duoc boi thuong 681.715.440 dong, bi cat giam 292.163.760 dong.

Téng sb tién boi thudng 6ng Luu Vin Ut H b cit giam cua 02 hop dong 1a
1.654.997.760 dong.

- Ba Nguyén Thi Khanh T:

Tham gia hop dong bao hiém s6 AD0007/12JA740NN/1203, gidy chimg nhan
bao hiém ngay 07/8/2012, s6 tién bao hiém la 16.272.000.000 déng, ngay phat sinh
ton that 64 ngay, ty 18 thiét hai duoc bao hiém 1a 36%. Theo quy dinh bao hiém
phai bdi thuong cho hop dong bao hiém nay sb tién 1a 4.100.544.000 dong, nhung
chi duoc boi thuong 3.189.321.000 dong, bi cit giam 911.223.000 dong.

- Anh Nguyén Thé V tham gia 04 hop dong:

+ Hop dong bao hiém thtr nhat: S6 AD0004/12JA740NN/1202, gidy chimg
nhan bao hiém ngay 12/9/2012, s6 tién bao hiém 1a 5.089.190.000 dong, ngay phat
sinh ton that 171 ngay, ty 1¢ thiét hai dugc bao hiém 13 30%. Theo quy dinh bao
hiém phai bdi thuong cho hop ddéng bao hiém nay sb tién 1a 1.068.729.900 dong,
nhung chi duoc bdi thuong 748.110.000 dong, bi cat giam 320.619.990 dong.

+ Hop dong bao hiém thir hai: S6 AD0004/12JA740NN/1204, gidy chimg
nhén bao hiém ngay 12/9/2012, s tién bao hiém la 7.351.230.000 dong, ngay phat
sinh t6n that 172 ngay, ty 1¢ thiét hai dugc bao hiém 30%. Theo quy dinh bao hiém



phai boi thudng cho hop dong nay sb tién 13 1.543.758.300 ddng, nhung chi dugc
bdi thudng 1.080.630.810 dong, bi cit giam 463.127.490 dong.

+ Hop ddng bao hiém thir ba: s6 AD0002/12JA740NN/1206, gidy chimg
nhan bao hiém ngay 13/9/2012, s tién bao hiém 1a 4.972.800.000 dong, ngay phat
sinh ton that 151 ngay, ty 1¢ thiét hai dugc bao hiém 13 56%. Theo quy dinh bao
hiém phai bdi thuong sb tién 1.949.337.600 ddong, nhung chi duoc bdi thuong
1.364.536.000 dong, bi cat giam 584.801.280 dong.

+ Hop ddng bao hiém thtr tu: S6 AD0004/12JA740NN/1206, gidy chimng
nhan bao hiém ngay 22/9/2012, s tién bao hiém 1a 4.928.000.000 dong, ngay phat
sinh ton that 160 ngay, ty 1¢ thiét hai dugc bao hiém 13 46%. Theo quy dinh bao
hiém phai bdi thuong sb tién 1.586.816.000 ddong, nhung chi duoc bdi thuong
1.110.771.200 ddng, bi cat giam 476.044.800 dong.

Tong s6 tién boi thuong cua 6ng Nguyén Thé V cit giam ctia 04 hop dong 1a
1.844.593.560 dong.

- Ong Huynh Thanh L:

Tham gia hop ddng bao hiém sé6 AD0001/12JA740NN/1208, gidy chung
nhan bao hiém ngay 16/5/2012, s tién bao hiém 1a 6.592.160.000 dong, ngay phat
sinh ton that 133 ngay, ty 1¢ thiét hai dugc bao hiém 13 71%. Theo quy dinh bao
hiém phai bdi thudng cho hop ddéng nay sb tién 3.276.303.520 dong, nhung chi
dugc boi thuong sb tién 2.325.714.048 dong, bi cat giam 950.589.472 dong.

Theo hop ddng bao hiém ma cic nguyén don di ky két véi Cong ty B Tra
Vinh thi khi phat sinh sy kién bao hiém phia cong ty phai bdi thuong dya trén quy
tic, biéu phi va mirc trach nhiém bao hiém noéng nghiép do Bo Tai chinh ban hanh,
nhung B Tra Vinh can ct vao Cong van s6 897/UBND-NN ngay 21/3/2013 cua
Uy ban nhan dan tinh Tra Vinh dé chi tra boi thuong cho cac nguyén don 70% sO
tién phai bdi thuong 1a khong ding hop ddng bao hlem da ky. Nay cac nguyén don
yéu cau Toa an giai quyet budc Tong cong ty cd phan B phai tra tiép cho cac
nguyén don sb tién bao hiém con lai theo hop ddng bao hiém cy thé néu trén nhu
sau:

. Tra cho ba Lé Thij K tong sd tién 14 2.016.687.800 dong
. Tra cho ong Tran Vian L tong sd tién 1a 2.492.892.360 dong;
. Tra cho ba Nguyén Thi B s6 tién 1a 152.402.250 dong;
. Tra cho ong Truong Van T s tién 784.980.000 dong ;
. Tra cho dng Truong Van N s tién 201.198.816 dong ;
. Tra cho 6ng Huynh Vian H s tién 195.592.320 ddng ;
. Tra cho dng Nguyén Ta L sé tién 313.223.501 dong ;
. Tra cho 6ng Nguyén Thé C sb tién 1 482.145.300 dong;
. Tra cho 6ng Gidng Van B tong s tién 13 539.225.400 dong .
10. Tra cho ba Nguyén Thi O s tién 458.035.200 dong ;

11. Tra cho 6ng Luu Van Ut H hién nay di chét c¢6 vo 1a ba Nguyen Thanh T,
con 1a chi Luu Thi Phic A va anh Luu Minh G nhan thay tong sé tién la
1.654.997.760 dong.
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12. Tra cho ba Nguyén Thi Khanh T s6 tién 911.223.000 dong

13. Tra cho 6ng Nguyén Thé V tong s6 tién 1a 1.844.593.560 dong.

14. Tra cho 6ng Huynh Thanh L s6 tién bi cit giam 14 950.589.472 dong.

* Ngwoi dai dién hop phadp cua bi don trinh bay:

Thdéng nhét véi cac nguyén don vé viée thyc hién chuong trinh thi diém bao
hiém nong nghiép, su kién bao hiém phat sinh 1a do dich bénh thudc vao truong
hop dugc bao hiém. Phia Cong ty C6 phan B da tién hanh cac thu tuc ding theo
quy dinh cta phap luat dé bdi thudng theo sy thoa thuan véi cac ho nudi ca va cac
ho nudi da théng nhat véi mire boi thuong cling nhu di 6 thong bao chap nhan bdi
thuong va bai nai.

Khi ky két hgp dong bao hiém, Cong ty B Tra Vinh da cap gidy ching nhan
bao hiém cho ngudi tham gia bao hiém dung quy dinh. Khi phat sinh ton that, tai
Phong Nong nghiép va Phét trién nong thon cac huyén, cic nguyén don cing cac
bén lién quan da cung nhau lap bién ban vé viéc thoa thuan boi thuong bao hiém céa
tra thudc chuong trinh thi diém bao hiém nong nghiép trén dia ban huyén C, huyén
C va huyén T, da ghi nhén r6 rang, cu thé vé s6 tién chi tra boi thuong, cac ho nudi
xét thdy hop 1y, ddng ¥ nhan sb tién bdi thuong va cam két khong khiéu kién,
khiéu nai gi sau nay.

Cac nguyén don nhan tién chi tra boi thuong ciia Cong ty B Tra Vinh va
thong bao chap nhan bdi thuong va bai nai cling ¢ nghia la xac nhan trach nhiém
bdi thuong bao hiém cia Ban Chi dao Bao hiém ndng nghiép, T6 tham dinh bdi
thuong va B chim dit tai day. Hop dong bao hiém ma cic nguyén don tham gia
cling dong thoi hét hiéu luc vi Cong ty B Tra Vinh d3 thanh toan day du tién bdi
thudng cho ngudi tham gia bao hiém.

Vé phia Cong ty B Tra Vinh la Cong ty thanh vién tryc thudc Tong Cong ty
Co phan B, véi tu cach 1a thanh vién trong Ban Chi dao trién khai thuc hién thi
diém bao hiém nong nghiép tinh Tra Vinh giai doan 2011-2013 theo Quyét dinh s
1336/QD-UBND ngay 23/8/2011 ctia Uy ban nhan dan tinh Tra Vinh, B Tra Vinh
c6 trach nhiém bao cdo thyc hién chu truong cua Uy ban nhén dan tinh trong viéc
giai quyét yéu cau bdi thuong bao hiém theo dtng quy dinh cua phap luat, dung
ndi dung hop ddng bao hiém di ky két va dung theo thoa thuan théng nhét cua céac
bén.

Theo Quyét dinh sb 315/QD-TTg ngay 01/3/2011 ctia Thu twéng Chinh phui
quy dinh muc dich thyuc hién thi diém bao hiém ndng nghiép do6 1a khic phuc va bu
ddp thiét hai tai chinh cta thién tai, dich bénh gay ra va cin cir bdi thudng 1a bdi
thuong dua trén chi s6 thoi tiét, dich bénh, san lugng c6 lién quan dén thiét hai.

Mit khac, tai khoan 4 Diéu 1 Thong tu sé 43/TT-BNNPTNN ngay 23/8/2012
cia Bo Nong nghiép va Phét trién nong thon hudng dian vé cach giai quyét boi
thuong khi phat sinh tranh chap bang cach xac dinh mtrc d6 thiét hai 1am can cir dé
hai bén thoa thuan mirc boi thuong.

Nhu vay, can ctr cac quy dinh cua phdp luat néu trén, cac nguyén don cung
céc bén lién quan da ty nguyén tién hanh thuong luong 1a hoan toan hop 1y va hop
phap, pht hop véi chu truong, chinh sach chuong trinh thi diém va cac quy dinh
cua phap luat. Viéc thuong lugng dugc thuc hién trén co s& hoan toan tu nguyén,
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cong khai, minh bach, khong hé bi ép budc, Itra déi, dung vii luc hodc de doa dung
vil lyc. Cac nguyén don cé toan quyén quyet dinh trong viéc ky hodc khong ky
bién ban néu ho khong dong ¥, nhung ho di ddng ¥ toan bd ndi dung thoa thuan va
tu nguyén ky bién ban.

V& phap luat, cac nguyén don 13 nhitng ngudi ¢ ddy du ning luc hanh vi dan
sw, n01 dung thuong lugng khong hé trai phap luat hodc dao duc xa hoi, dd cam két
khong khiéu kién, khiéu nai gi sau ndy va xac nhan trach nhiém boi thuong bao
hiém cua Cong ty B Tra Vinh v6i Ban Chi dao bao hiém nong nghiép, To tham
dinh boi thudng. Do d6, cac bién ban thoa thuan 13 hoan toan hop phap, phu hop
v6i Piéu 4 Bo luat dan sy nam 2005. B da tién hanh boi thudng theo ding quy
trinh, ding thoi han, ding quy dinh cua phap luat nén viéc giai quyét bdi thuong
bao hiém ciia B di dugc co quan nha nudc cé tham quyén khang dinh 1a hop phap.

Déi voi viéc khiéu nai bdi thudng ciia cac nguyén don da duge Cuc quan 1y,
Giam sat Bao hiém - Bo Tai chinh ban hanh Céng vin s 15059/BTC-QLBH ngay
04/11/2013 va Coéng vin sd 17435/BTC-QLBH ngay 01/12/2014 giri Ban Chi dao
bao hiém nong nghiép tinh Tra Vinh két luan: “B da giai quyét bdi thudng bao
hiém theo dung quy dinh phap luat kinh doanh bao hiém, Quy tic bao hiém tém, ca
ban hanh kém theo Quyét dinh s6 3035/QD-BTC ciing nhu ding theo ndi dung céac
ho dan da thoa thuan, thong nhét.

Nhu vay, Cuc quan 1y, Giam sat Bao hiém - Bo Tai chinh di khang dinh viéc
chi tra tién boi thuong cho cac ho nudi ca tra 1a hoan toan ding va dé nghi Ban Chi
dao giai thich cho ngudi dan duoc o va giai quyét thic méc cia ngu’(‘)i dan.

Dbi vé6i cac hop dong bao hiém, sau khi hoan tit viéc giai quyét bdi thuong B
d3 chuyén ho so, 1am cac tha tuc doi cac nha tai bao hiém. Viéc giai quyet yéu cau
doi tai bao hiém d3 duoc B va nha tai bao hiém x4ic nhan va hoan tat trong nam
2014. Do d6, hop ddng bao hiém da cham duat hiéu luc, B khong con bat ky quyén
va nghia vu nao lién quan dén bat ky ndi dung nao ctia hop déng bao hiém.

Vi vy cac nguyén don khoi kién B phai tiép tuc bdi thuong 1a khong cb co sé
va hoan toan trai phap luat. Do d6 Tong Cong ty c6 phan B dé nghi Toa an khong
chép nhén toan bd yéu cau khai kién cua cac nguyén don.

* Nguoi dai dién theo ity quyén ciia Uy ban nhédn dan tinh Tra Vinh éng
Pham Minh T c6 loi khai nhu sau:

Theo yéu cau boi thuong chi tra tién bao hiém ca tra cua cac nguyén don, do
trudc d6 ciing phat sinh 02 1an chi tra tién bdi thuong bao hiém cho ngudi nudi ca
c¢6 du luan cho rang ngudi tham gia bao hiém nhan boi thuong co 101, tic 1a sb tién
bdi thuong cao hon gia tri dau tu thuc té. Pong thoi, ciing ¢ du luan cho rang co
hién tuong truc loi bao hiém. Trudc tinh hinh d6, Ban Chi dao tinh c6 chi dao
Phong ky thuat s, chi cuc nudi trong thily san, cac Phong Nong nghiép va Phat
trién nong thén huyén T, C, C va cac to cong tac giam dinh bdi thuong phdi hop
v6i nhau dé khao sat lai chi phi nuéi cé tra thyc té dé so sanh véi mirc boi thuong
hop ddng theo bao h1em c6 phu hop hay khong. Qua khao sat va ra soat thi cac co
quan chuyén mon thiy rang, tuy ting thoi diém thi mirc b01 thuong theo hop dong
bao hiém cao hon khoang 30% so véi gia tri dau tu thuc té.



Theo d6 thi B Tra Vinh ¢6 to trinh s6 18/TTr-BM ngay 18/3/2013 giri Uy ban
nhan dan tinh dé xin chi truong Uy ban nhéan dan tinh dugc chi tra bdi thuong ddi
v6i cac hop ddng ton that con lai theo hinh thirc thuong lwong va van dé nay duoc
Uy ban nhan dan tinh thong nhit theo Cong vin s6 897/UBND-NN ngiy
21/3/2013.

Sau khi nhan tién bdi thudng theo hinh thirc thuwong lugng xong thi c6 mot sb
ho dan da tién hanh guri don dén Uy ban nhan dan tinh, BO Tai chinh khiéu nai, yéu
cau B chi tra so tién boi thudng con lai theo ndi dung hop dong. Theo do, Bo Tai
chinh d4 c6 cong van sd 17435/BTC-CTBH ngay 01/12/2014 tra 15i khiéu nai dén
cac ho dan dugc biét.

Trong ndm 2014, Uy ban nhéan dan tinh c6 giao cho S& Nong nghiép va Phat
trién néng thon chu tri phdi hop véi B Tra Vinh va Uy ban nhan dan cac huyén
moi dan dén giai thich. Tuy nhién, cac ho khong thong nhét va tiép tuc khiéu kién.
Ngay 20/4/2015, Uy ban nhan dan tinh Tra Vinh c¢6 Cong van sé 22/UBND-NN
gui BO Tai chinh va Tong cong ty B, trong d6 co dé nghi Tong Cong ty B lap thu
tuc chi tra tiép s tién bdi thuong con lai theo hop dong da ky két véi cac ho dan.
Cho dén thoi diém nay, Tong cong ty B chua xem xét giai quyét.

* Nhitng nguoi co quyen loi va nghia vu lién quan ba Dwong Thi Kim P, ong
Nguyén Thé b, éng Nguyen Ru B, ong Nguyén Tuan K, ba Tran Thi H, éng Tran
Van Lé Van S, éng Neuyén Vin N ving mdt nhung cé 16 khai nhuw sau:

Cac duong su déu 1a nguoi dai dién cho cac hd dan ¢ xa noi cac duong sy cu
tra dé ky hop dong bao hiém véi Tong cong ty cb phan B va Cong ty B Tra Vinh.
Céac duong su déu thira nhan khong c6 bt ctr quyén loi gi trong hop dong bao
hiém.

Tai Ban 4n déan sy so tham s6 01/2018/KDTM-ST ngay 02 thang 02 nim
2018 cta Toa an nhan dan thanh phé T da xir:

Khéng chip nhan yéu cau khoi kién cua cac nguyén don, bude cic nguyén
don phai chiu 4n phi kinh doanh thuong mai so tham theo quy dinh cta phép lut.
Ngoai ra 4n so tham con tuyén quyén khang céo cua cac duong su.

Sau khi xét xtr so tham, ngay 14/02/2018 tit ca cac nguyén don va nguoi ké
thira quyén, ‘nghia vy to tung cta 6ng Luu Van Ut H khang cao, yéu cau Toa 4n
cap phuc tham giai quyet stra ban an so thim, budc Tong Cong ty C6 phan B bdi
thuong sb tién bao hiém bi cit giam 30% theo nhu don khai kién.

Ngay 21/02/2018 Vién Truong Vién kiém sat nhan dan thanh phé T Kkhang
nghi cho rang cic can cr ma Toa an nhan dan thanh pho T da tuyén chu yéu dua
trén 02 van ban ctia Coéng ty B Tra Vinh: Bién ban vé viéc thoa thuin bdi thuong
bao hiém c4 tra thudc chuong trinh bao h1ém thi diém nong nghiép, thong bao chip
nhan boi thuong va bai nai. Nhung thuc té cho thay nhiing can cu phap Iy ma phia
Toéng Cong ty cb phan B 4p dung de cit giam sb tién boi thudng bao hiém ca tra
ctia cac nguyén don 1a Cong vin sé6 897/UBND-NN ngay 21/3/2013 ctua Uy ban
nhan dan tinh Tra Vinh vé viéc chi tra bdi thuong bao hiém ca tra trén dia ban tinh,
Bién ban hop ngay 26/3/2013 ctia Thuong truc Ban Chi dao trién khai thi diém bao
hiém nong nghiép Tra Vinh hop ban phuong an ap gia boi thudng cho cac ho dan
tham gia bao hiém c6 ho so boi thuong.
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Cac van ban néu trén 1a khong phu hop véi quy dinh cua phép luat, trai voi
hop dong bao hiém va trai véi chil truong ctia Chinh phil vé thi diém bao hiém
nong nghi¢p theo Quyét dinh s0 315/QD-TTg ngay 01/3/2011 caa Thu tudng
Chinh phu va Quyet dinh s6 3035/QD-BTC ngay 16/12/2011 cia Bo Tai chinh vé
viéc ban hanh quy tac, biéu phi va mirc trach nhiém bao hiém nong nghiép.

Sau khi bj cit giam 30% s6 tién bdi thuong bao hiém, cac hd dan nhiéu lan
gtri don khiéu nai dén cac co quan cép tinh va trung wong. Ngay 12/3/2015, Bo Tai
chinh c¢6 Cong van s6 3712/BTC-QLBH vé viéc khiéu nai boi thuong bao hiém ca
tra. Theo ndi dung cong van, Bo Tai chinh dé nghi Téng Cong ty Co phan B phbi
hop v61 Ban Chi dao bao hiém nong nghiép tinh Tra Vinh va cac co quan, don vi
c6 lién quan ra soat, giai quyét vu viéc bao cao Bo Tai chinh. Ngay 20/4/2015, Uy
ban nhéan dan tinh Tra Vinh ¢6 Cong van s 22/UBND - NN vé viéc chi tra tién bdi
thuong bao hiém ca tra trén dia ban tinh Tra Vinh, trong dé c6 dé nghi Téong Cong
ty Co phan B tiép tuc bdi thuong so tién 30% con lai dung theo hop dong da ky két
cho cac ho dan nudi ca tra tham gia bao hiém. Nhung phia Téng Cong ty C6 phan
B khong thuc hién viée chi tra. Tir d6 xét thay ban an so thdm s 01/2018/KDTM -
ST ngay 02/02/2018 cua Toa an nhan dan thanh phd T da tuyén khong chép nhan
yéu cau khai kién cua cac nguyén don da gy thiét hai dén quyén va loi ich cua cac
nguyén don, dé nghi Toa an nhan dan tinh Tra Vinh xét xir phuc thim theo hudng
stra toan bo ban an so tham, chip nhan yéu cau khoi kién cua cac nguyén don,
budc Tong Cong ty C6 phan B phai tiép tuc thanh toan cho cic nguyén don s tién
bao hiém bi cat giam 1a 30%.

Tai phién toa phuc thim, nguyén don van giir nguyén don khoi kién va yéu
cau khang céo, dai dién Vién kiém sat nhan dan tinh Tra Vinh tham gia phién toa
giit nguyén quyét dinh khang nghi. Cac duong sy khong thoa thuan dugc voi nhau
vé viée giai quyét vu an.

* Y kién trinh bay tranh ludn cia cdc nguyén don cho rang: Khi thoa thuan
boi thuong thiét hai bao hiém, luc d6 do Ban Chi dao va B Tra Vinh cho réng thuc
hién theo chi dao tai Cong van s6 897/UBND-NN cua Uy ban nhan dan tinh, do
khong duge nghe cong bd ndi dung Cong vin 897/UBND-NN nén cac nguyén don
tin 14 chu truong ciia Nha nudc, vi tién dong phi bao hiém duoc Nha nude hd tro
60% va do B kéo dai thoi gian chi tra no Ngan hang chdng chit nén di chap nhan
nhan sb tién 70%. Sau khi nhan tién méi tim Cong van s6 897/UBND-NN cua Uy
ban nhan dan tinh va mot s6 van ban khac c6 lién quan thi biét s6 tién bi cat giam
30% B Tra Vinh thyc hi¢n khong ding thoa thuén trong hop dong bao hiém, co
van ban xin chu truong Uy ban nhan déan tinh Tra Vinh bdi thudng theo ¥ chi cia
B ma khong tryc tiép théa thuan véi ngudi mua bao hiém 1a ap dat y y chi. Viéc lam
nay cia B 1a ¢ sy lra di 1am cho nguoi duge bdi thuong bao hiém khong biét
dugc, néu biét dugc thi khong ai bo so tién hang tram triéu, hang ty déng trong khi
nudi cé bi 16, mic ng Ngan hang, nén viéc ky cac van ban thoa thuan va bai nai boi
thuong khong mang tinh gang budc nguoi dan phai thuc hién, khong cé gia tri
phap 1y.

* Y kién trinh bay tranh ludn ciia dai dién bi don cho rang:

- Vige cit giam 30% s tién bao hiém 1a khong dang hop dong da ky. Nhung
viéc cit giam ndy cac bén tham gia bao hiém ty nguyén thoa thuan véi nhau thdng
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nhat mrc boi thudng, ngudi duoc bao hiém ciing d3 ky vin ban thong bao chip
nhan boi thudng va bii nai, ddng ¥ nhan sd tién bdi thuong va cam két khong
khiéu kién, khiéu nai gi sau nay.

- Sau khi ky van ban thoa thuan boi thuong dén thoi gian B chi tra tién cho
cac ho dan 1a khoang thoi gian dai, cac hd dan co day du thoi gian suy nghi dé thay
d6i ¥ kién nhung khong ai phan déi 1a thé hién su tu nguyén dung ¥ chi ctia minh,
nén viéc cac ho dan cho rang B ap dit ¥ chi 1a khong dung.

- Béi voi viée khiéu nai bdi thudng cia cac nguyén don da duge Cuc quan 1y,
Giam sat Bao hiém - Bo Tai chinh ban hanh Céng vin s6 15059/BTC-QLBH ngay
04/11/2013 va Céng vin sd 17435/BTC-QLBH ngay 01/12/2014 guri Ban Chi dao
bao hiém néng nghiép tinh Tra Vinh két luan: B d3 giai quyet boi thuong bao hiém
theo ding quy dinh phap luét kinh doanh bao hiém, Quy tic bao hiém tom, ca ban
hanh kém theo Quyét dinh s 3035/QD-BTC ciing nhu dung theo ndi dung cac hd
dan di thoa thufn, thong nhat. B di thuc hién trach nhiém chi tra day du sb tién bdi
thuong bao hiém theo bién ban thoéa thuan. Cac ho dan di nhan tién boi thuong
d6ng thoi ky van ban thong bao chap nhan boi thuong va bii nai gui B.

Nhu vay, Cuc quan 1y, Giam sat Bao hiém - Bo Tai chinh di khang dinh viéc
chi tra tién boi thuong cho cac ho nudi ca tra 13 hoan toan ding va dé nghi Ban Chi
dao giai thich cho ngudi dan duoc rd va giai quyét thic méc cua ngu’(‘)ri dan.

- Péi v6i cac hop dong bao hiém, sau khi hoan tat viéc giai quyét boi thuong
B da chuyén ho so, 1am céc tha tuc doi cac nha tai bao hiém. Viéc giai quyét yéu
cau doi tai bao hiém dd dugc B va nha tai bao hiém xac nhan va hoan tat trong nam
2014. Do d6, hop ddng bao hiém da cham duat hiéu luc, B khong con bat ky quyén
va nghia vu nao lién quan dén bat ky ndi dung nao ctia hop dong bao hiém.

* Y kién phat biéu cua Kiém sdt vién tai phién toa:

Tham phan thu 1y vu an va Hoi déng x€t xtr phuc tham di tuan thu trinh ty,
thu tuc to tung theo quy dinh cua phép luat. Vé noi dung vu an, dai dién Vién kiém
sat cho rang:

- Toa an cép so thadm xac dinh vu 4an kinh doanh thuong mai theo khoén 1
Piéu 30 Bo luat to tung dan sy nam 2015 1a khong chinh xéc. Vi khoan 1 Piéu 30
B luét t6 tung dan sy 2015 quy dinh: Tranh chép kinh doanh thuong mai 1 nhimg
tranh chép phat sinh trong hoat dong kinh doanh thwong mai gitta c4 nhan, t6 chirc
c6 dang ky kinh doanh vé1 nhau va déu c¢6 muc dich loi nhuén. Trong vu an nay,
cac nguyén don déu khong co dang ky kinh doanh va doanh nghiép bao hiém tham
gia chuong trinh nay theo Quyét dinh 315/QD-TTg ngay 01/3/2011 ciia Thu tuéng
Chinh phu ciing khong vi muc dich loi nhuan. Do d6, chua thoa méan diéu kién cua
vu 4n kinh doanh thuong mai. Thiéu sot nay ciia cap so tham khong anh huong dén
quyén loi ctia cac bén duong su trong vu 4n, dé nghi Hoi dong xét xir phiic tham
diéu chinh lai quan hé phap luat tranh chép theo khoan 3 Piéu 26 Bo luat té tung
dan su nam 2015.

- Toa &n cap so tham xir bac yéu cau khéi kién cia cac nguyén don 1a khong
dung véi tinh tiét khach quan cta vu 4n, boi vi:

Thir nhdt, sau khi thiét hai (ca chét) xay ra, thi T6 giam dinh va dai dién Tong
Cong ty Co phﬁn B d3 tién hanh kiém tra thuc té, xac dinh mirc do thiét hai cu thé
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ctia timg ho nudi ca. Két qua cho thdy ca chét do bénh 1a c6 that, khong co truong
hop truc loi bao hiém xay ra va déu thudc truong hop dugc bdi thuong theo hop
d6ng bao hiém da ky két. SO tién boi thuong cua timg nguoi ciing duge tinh ding
theo Quy tic, biéu phi va mirc trach nhiém bdo hiém tom c& ban hanh hanh kém theo
Quyét dinh 3035/QD-BTC ngay 16/12/2011 ctia Bo Tai chinh. Do d6 vé nguyén tic
Téng Cong ty Co phan B phai boi thuong dung theo ty 1é thiét hai ma hop dong da
ky két.

Ngoai ra, theo khoan 2 Diéu 14 Thong tu s6 121/2011/TT-BTC ngay
17/8/2011 cua Bo Tai chinh (hudng dan mot s6 dleu ctia Quyét dinh 315) quy dinh:
Dén ngay 31/12/2013, can clr két qua hoat dong trién khai thi diém bao hiém nong
nghiép, trong trudng hop doanh nghiép bao hiém bi thua 16 do hoat dong kinh doanh
thi diém bao hiém doanh nghiép anh huéng dén kha ning thanh toan cta doanh
nghiép bao hiém, Bo tai chinh s& c6 co ché huong dan theo thAm quyén hoidc bao
cao Thu tuéng Chinh phu xem xet, hd trg. Thé nhung, Tong Cong ty C6 phan B
khong bao cao vé trén ma lam to trinh Uy ban nhan dén tinh Tra Vinh xin cat giam
tién boi thudng bao hiém 1a sai quy dinh.

Thir hai, hop déng bao hiém la mot dang cua hop déng dan su, theo DPiéu 388
B0 luat dan sy nam 2005 nay la Diéu 385 B0 luat dan sy nim 2015 quy dinh: Hop
déng dan sy la sw thoa thudn giita cac bén vé viéc xdc ldp, thay déi hodc cham dirt
quyén, nghia vy ddn sy. Chu thé trong hop dong nay 13 nguoi mua bao hiém véi
Tong Cong ty cd phan B, neu cac bén co nhu cau thay d6i ndi dung hop dong hodc
can thuong luong vé cac van dé co lién quan dén quyén 11, nghia vu cua minh, thi
phai do chinh 02 chu thé nay tryc tiép thoa thuan. Thé nhung, tit ca cac bién ban
thoa thuan boi thudng déu do Ban chi dao bao hiém (T6 giam dinh bdi thuong va
can bo nong nghiép cua tinh, huyén va dai dién Uy ban nhan x3) ding ra thoa thuan
v6i ngudi mua bao hiém 1a khong ding chu thé.

Thit ba, Diéu 4 Bo luat dan su 2005 quy dinh: Trong quan hé din sw cdc bén
hoan toan ty nguyén, khong bén nao ap dat bén nao, thi moi phat sinh hiéu lyc va
bugc cac bén phai thyc hi¢n. Tuy nhién, trong thoa thudn nay da the hién sy ap dat
1a c6 su can thiép ctia co quan nha nudc, thé hién tai Cong vin s6 897/UBND-NN
ngay 21/3/2013 cua Uy ban nhan tinh Tra Vinh chi dao va cho phép Tong Cong ty
C6 phan B thoa thuan boi thuong theo huong cit giam. Va Bién ban hop trién khai
phuong 4n bodi thudng bao hiém ca tra, do S& Nong nghiép va Phat trién nong thon
tinh Tra Vinh 13 Thuong truc Ban chi dao bao hiém hop ngay 26/3/2013 dé ra
phuong 4n thuong luong 13: Giao cho Ban chi dao cdc huyén sdp xép moi timg hé
(khéng moi tdp trung) va chon nhitng ho c6 kha ndng thieong leong thanh cong dé
trién khai dau tién nham tao thudn loi cho cdc truong hop thuwong lwong tiép theo.
Diéu nay cho thdy co su bat binh dang va ap dat trong thoa thuan: Gitra mot bén 1a
can bd nha nudc véi mot bén 1a ngudi dan (duoe nha nudc hd trg 60% phi bao
hiém), tir d6 nguoi dan c6 tdm 1y né nang vi y thirc chap hanh theo sy chi dao cia
Uy ban nhan dan tinh nén ky vao bién ban thoa thuén trong tinh trang khong tir
nguyen.

Thir ti, trong céc bién ban thoa thuan bdi thuong thiét hai déu khong néu rd
tong s tién cua timg ngudi dugc bdi thudng theo hop dong 13 bao nhiéu, sb tién bi
cit giam bao nhiéu, 1y do vi sao cit giam. Do chua duoc giai thich rd ndi dung su
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viéc ma d3 dua ra quyét dinh tir bd quyén loi ctia minh, nén sau d6 ngudi tham gia
bao hiém nhan thay quyén loi minh bi xam pham, da giri don khiéu nai.

Tir phan tich trén cho thdy, chu thé tham gia trong bién ban thoa thuin boi
thuong khong ding, co sy bat binh dang giita cac bén, nén viée cac nguyén don ky
vao bién ban théa thuan la khong tu nguyén. Do d6, chua dam bao vé diéu kién ¢6
hiéu luc cua giao dich dan su dugc quy dinh tai diém ¢ khoan 1 Diéu 122 B luét
dan sy ndm 2005 (nay la diém b khoan 1 Diéu 117 Bo luat dan sy nim 2015), vi vay
cac bién ban thdéa thudn nay vo hi¢u, khong céd gia tri budc cac bén phai thuc hién
(theo Piéu 127 Bo luat dan sy nam 2005). Bé nghi Hoi dong xét xtr can ctr khoan 2
Piéu 308 Bo luat t6 tung dan sy, chip nhan khang nghi sé 01/QDKNPT-VKS-DS
ngay 21/02/2018 cia Vién Truéng Vién kiém sat nhan dan thanh phd T, chap nhan
khang cdo ctia 14 nguyén don, stra ban an so tham sé 01/2018/KDTM-ST ngay
02/02/2018 cua Toda an nhan dan thanh pho T theo huong budce Tong cong ty CO
phan B thanh toan cho cic nguyén don s6 tién 30% bao hiém con lai.

NHAN PINH CUA TOA AN:

[1] V& tham quyén giai quyét vu an: Hop dong bao hiém ca tra dugc ky két
gitra 14 nguyén don va Cong ty B Tra Vinh (Cong ty thanh vién cua Tong Cong ty
6 phan B) ¢6 try s¢ chi nhanh tai Tra Vinh, nén tranh chap xay ra Toa 4n nhan dan
thanh phd T thu Iy giai quyét 1a dung thim quyén.

[2] V& quan hé phap luat tranh chap: Cac duong su tranh chap véi nhau vé
khoan tién chi tra theo hop dong bao hiém ca tra, Toa an cap so thim xac dinh
tranh chap hop dong bao hiém la ding, nhung xac dinh vu an kinh doanh thuong
mai 14 chua chinh xac, bai vi trong vu an ndy, cac nguyén don déu khong co ding
ky kinh doanh va doanh nghiép bao hiém tham gia chuwong trinh nay theo Quyét
dinh 315/Qb-TTg ngay 01/3/2011 cia Thu tudng chinh phu cling khong vi muc
dich 1oi nhuan. Do d6, chua thoa man diéu kién ctia vu an kinh doanh thuong mai.
Thiéu s6t nay cua cap so thAm khong anh hudng dén quyén loi cua cac bén duong
sy trong vu an, Toa an cép phtc tham khéc phuc chuyén thanh vu an dan su va xac
dinh quan hé phap luit tranh chip 1a: Tranh chip hop ddng dan su vé bao hiém
theo quy dinh tai khoan 3 Diéu 26 caa B luat t6 tung dan su nam 2015 nhu y kién
phat biéu ciia Kiém sat vién tai phién toa.

[3] Qua trinh t0 tung cling nhu tai phién toa phuc tham, cac bén duong su
théng nhat xac dinh s6 tién bao hiém ca tra bi cit giam theo timg hop déng dung
nhu yéu cau khoi kién ciia cac nguyén don. Thong nhit v6i nhau vé céc chimg cir
co trong hd so vu 4n 1a ding va c6 that nhu an so tham d3 nhan dinh.

[4] Theo quy dinh tai diém a khoan 2 Diéu 2 ctia hop ddng bao hiém tom, ca
(but luc sb 13, tap I) dugce ky két gitta cac nguyén don va bi don ¢6 quy dinh:
Ngueoi bao hiém va chii hop dong bdo hiém dong ¥ rang khi phat sinh suw kién bdo
hiém thi viéc boi thuong t6n that dwoc tinh theo ban ty l¢ thiét hai duoc bao hiém
quy dinh tai Diéu 9 ciia quy tic bdo hiém tém, cd la mét cach tinh hop Iy va phi
hop theo gid tri dd dwoc cac bén “dong y trude”.

[5] Piéu 9 cia quy tic bao hiém tom, ca dugc (but luc 338, tap I) quy dinh
nhu sau: Khi xay ra sy kién bao hiém, doanh nghiép bao hiém s& chi tra cho ngudi
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dugc bao hiém sd tién boi thuong duoc tinh theo cong thirc sau: S6 tién bdi thudng
= (ty 1é thiét hai duoc bao hiém x sb tién bao hiém) x (100% - 30% muirc khau trir
do ngudi duoc bao hiém tu ganh chiu).

[6] Vi€c cac nguyén don thoa thudn voi Cong ty B Tra Vinh (sau day viét tit
1a B) ky két cac hop dong bao hlem ca tra la tu nguyén, dung phap luat. Day la loai
hop dong c6 thoa thudn trude vé bdi thudng tén thit duoc quy dinh tai Diéu 2 cua
hop dong bao hiém. Sau khi c¢6 su kién bao hiém xay ra, timg ho nudi ca déu duoc
giam dinh thiét hai, T6 giam dinh boi thuong nghiép vu bao hiém nong nghiép va
Giam d6c B cung ky xac nhan vao to trinh bdi thudng cho timg ho nudi cé bi thiét
hai ding nhu s6 tién phai boi thuong nhu hop dong da ky. Nhu vay da thé hién 1o
khong c6 dau hiéu tryc loi ctia ngudi tham gia bao hiém.

[7] Sau khi c6 su kién bao hiém xay ra (cd chét do bi bénh gan thin mi), cac
nguyén don va B da thyc hién dy da hd so giai quyét bdi thuong do B Tai chinh
quy dinh. Nhung B khong thuc hién ding thoi han giai quyet bdi thuong (quy dinh
cua Bo tai chinh la 30 ngay, khong tinh ngay nghz 1é ké tir ngay nhan day dii ho so
boi thwong thiét hai) ma kéo dai thoi gian dé xin ¥ kién Uy Ban nhéan dan tinh cho
chu truong giai quyét boi thudng, cu thé nhu sau:

- Ngay 15/3/2013, Ban Chi dao trién khai bao hiém ndng nghiép tinh c¢6 bao
c40 s6 103/BC-BCDBHNN (bt luc 485 - 489, tap I) giri Uy ban nhan déan tinh Tra
Vinh.

- Ngay 18/3/2013, B Tra Vinh c¢6 T trinh s6 18/TTR-BMTV (but luc 490 -
492, tap I) gtri Uy ban nhan dan tinh Tra Vinh voi ndi dung:

+ Xac dinh mic boi thuong theo quy dinh hién hanh tai Quyét dinh s6
3035/Qb-BTC ngay 16/11/2012 cua B§ Tai chinh ban hanh kém theo Quy tic,
biéu phi va mac trach nhiém bao hlem noéng nghiép d6i v4i ddi tuong bao hiém cé
tra chua hop 1y. Qua tinh toan thuc té cho thay mirc boi thudng ap dung theo quy
dinh hién hanh cao hon khoang 1,25-1,5 1an chi phi nguoi nudi da dau tu tuong
g theo timg thoi diém (trong do, chua tinh dén phan san pham khéng thu hoi).
Pay 1a mot trong nhimg nguyén nhan din dén hién tuong truc loi Chuong trinh bao
hiém; gy kho khan trong cong tac quan 1y; 1am x4o tron, anh huéng dén tinh hinh
san xuat tai dia phuong, tao du luin x4u trong x4 hoi va lam suy giam long tin cta
néng dan ddi véi Chuong trinh.

+ Pbi v6i cac truong hop ton that bao hiém ca tra da va dang duoc B xé4c lap
hd so nhung chua chi tra bdi thudng: Cho phép B Tra Vinh 4p dung Hudng dan sb
14/HD-SNN-KT ngay 15/03/2013 cua S& Nong nghiép tinh huéng dan dinh muc
dau tu von leu dong nudi ca tra tham canh trén dia ban tinh Tra Vinh dé thoa thuan
ap boi thuong cac trudng hop néu trén cho dén thoi diém ap dung van ban méi cia
Bo Tai chinh stra d6i, bd sung Quyét dinh sé 3035/QD-BTC.

+ Viéc thoa thuan bdi thuong ap dung theo Hudng din sd 14/HD-SNN- KT
dam bao nguyén tac: Xac dinh sb tién bdi thuong twong g voi tong chi phi cai
tao ao hd, thirc an, con giéng, thube phong bénh, cong lao dong, thu hoach va cac
khoan chi phi thuc té khac nhu: Phi mua bao hiém, nhién liéu... ma nguoi nudi da
dau tu tinh tir thoi diém tha nuoi ban ddu dén ngay bi thiét hai xac 1ap hd so bdi
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thuong. Pong thoi, sb tién bdi thuong dam bao khong vuot qua 75% mirc boi
thuong twong tng theo quy dinh hién hanh.

+ Néu dugc Uy ban nhan déan tinh Tra Vinh cho chu trrong nhu trén, thi Ban
chi dao dia phuong, T6 thAm dinh boi thuong va B Tra Vinh s€ td chirc thoa thuan
vé6i cac to chire, ca nhan tham gia bao hiém bi ton that bdi thuong theo Hudng dan
s6 14/HD-SNN-KT thanh cong s& tiét kiém cho ngan sach Nha nudc khoang 15 ty
dong.

[8] Ngay 21/3/2013, Uy ban nhan dan tinh Tra Vinh ban hanh Cong vin sb
897/UBND-NN (but luc 493, tap I) voi ndi dung: Giao Thuong truc Ban Chi dao
trién khai thi diém bao hiém nong nghiép tinh phdi hop véi Cong ty B Tra Vinh va
cac nganh c6 lién quan kiém tra muc do thiét hai thuc té, xac dinh sb tién boi
thudng tuong Gng voi tong chi phi nhu: Cai tao ao hd, con gidng, thirc an... va cac
chi phi khac. Trén co s& do, théa thuan vé1 hd nudi ca tham gia bao hiém dé tién
hanh chi tra boi thuong.

[9] Thuc hién Cong vin sb 897/UBND-NC néu trén, ngdy 21/3/2013 Thuong
tryc Ban Chi dao trién khai thi diém bao hiém noéng nghiép tinh Tra Vinh (S
Nong nghiép va Phat trién nong thon tinh) chi tri cudc hop, thanh phan gdm c6 cac
thanh vién trong Ban Chi dao va Giam ddc B Tra Vinh. Tai bién ban hop (but luc
494 - 497, tap I), chu tri két luan nhu sau:

“1. Vé xdc dinh s6 tién boi thuong theo gid tri dau tw thyc té:

- Can civr Huéng ddn sé 14/HD-SNN-KT ngay 15/3/2013 cia S6 Néng
nghiép va PTNT lam cdn cik chinh dé dp dung tinh todn cdc khodn chi phi.

- S6 tién béi thuong theo gid tri dau tw thiee té: khong vieot qud 70% so véi
s6 tién boi thuwong hién hanh tiwong vmg véi tirng thoi diém nhat dinh.

2. Chudn bi hé so boi thirong:

- Giao To 0 giam dinh boi thirong (theo huyén) phéi hop voi B Tra Vinh tinh
todan, xdc ldp so tién boi thuong theo gid tri dau tw thuc té tai khodn 1 cho fing
trieong hop ton thit cu thé, dong thoi cé so sanh véi mike béi thuong hién hanh dé
lam co s6 gidi thich, thuyét phuc trong qud trinh thwong lirong.

- Giao B bién soan mdu bién ban thuwong lirong boi thwong va bdan cam két
doi voi cac hé da dong ¥ nhan tién thiong lrong béi thuwong, dam bdo khéong khiéu
nai vé sau.

3. Phwong Gn t6 chirc thuwong hrong:

Trén co s¢ chuan bi xong cong viéc theo khoan I, 2 néu trén. Ban chi dao
cac huyén phéi hop véi B Tra Vinh, To gidm dinh béi thuwong moi néng ho tién
hanh thuong luwong, dam phan. Ban chi dao cac huyén Sd’p xé}) moi tung nong ho
(khong moi tap trung) va chon nhu’ng nong ho co kha nang thuong lwong thanh
cong cao dé trién khai dau tién nham tao thudn loi cho cdc truong hop thuong
luwong tzep theo”.

[10] Tir chi truong trén, tir ngdy 08 dén ngay 17 thang 4 nam 2013, B Tra
Vinh da phdi hop voi Ban Chi dao bao hiém nong nghiép cac huyén: T, C va Cl
cing v6i timg ho nudi ca cod thiét hai dugce bao hiém tién hanh 1ap bién ban thoa
thuan boi thudng, ky théng bao chap nhan bdi thuong va bai nai, sau d6 B da
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chuyén tién vao tai khoan timg ho bi thiét hai két thuc viéc boi thuong.

[11] Trong qué trinh trién khai thyc hién thi diém néng nghiép theo Quyét
dinh 315/QD-TTg ctia Thu tuéng Chinh phu, B Tai chinh c6 nhiéu Vin ban chi
dao thuc hién cu thé la:

+ Cong van s6 18352/BTC-QLBH, ngay 28/12/2012 “V/v diy manh cong tac
quan 1y riii ro va phong chong bao hiém noéng nghiép” (but luc 451 - 457, tap I).
Tai ndi dung 2 cua van ban c6 néu:

“2. P6i voi doanh nghiép bao hiém:

- Tdng cuong cong tac tham dinh rii ro trude khi ky két cac hop dong bdo
hiém;

- Poi véi cac hop dong bdo hiém da dwoc ky két can tang cuwong cong tdc
qudn 1y, gidm sdt nguwoi diege bao hiém tudn thii chdt ché cdc diéu khodn, diéu kién
theo hop dong bdo hiém;

- Déi véi cdc hop dong bao hiém cé phdt sinh béi thuong, can tdp trung gidi
quyét nhir sau:

+ Poi véi cde ho so ton that da du diéu kién dé giai quyét boi thiwong ma xét

thay khéng cé dau hiéu truc loi can gidi quyét nhanh chong, day du kip thoi cho
cdc hg déan, dam bdo tdi chinh cho tdi dau tw san xudt;

+ P6i véi cde hé so chua hodan thién can ra sodt lai viéc thuc hién quy trinh
nudi thd, quy trinh cham séc, chita bénh cho tém, cd va quy trinh khiéu nai boi
thwong. Néu nhdn thdy cé dau hiéu truc loi bao hiém can phéi hop véi chinh quyén
dia phuong, cdc co quan chirc nang lién quan de xdc dinh nguyén nhan, mirc do
ton thdt thie te lam co so cho cong tac glaz quyet khleu nai boi thu’ong bdo hiém
theo nguyén tdc boi thuong khong vuwot qua gia tri t6n that thye té va theo cdc quy

»

dinh cua Ludt kinh doanh béo hiém”.

+ Thong bao s6 84/TB- BTC ngay 07/02/2013 ctia B9 Tai chinh (bt luc 610 -
614, tap I) két luan (doan dau trang 4): “Cdc doanh nghiép bao hiém thuc hién giai
quyét boi thwong bao hiém theo hop dong bdo hiém, quy dinh tai quy tdc, diéu
khodn bdo hiém néng nghiép va quy dinh cia phdp ludt hién hanh, dam bdo sw
nhdt qudn va binh dang”.

+ Cong vin sd 8939/BTC-QLBH ngay 10/7/2013 “V/v phdi hop trién khai
thuc hién bao hiém tom, ca theo Quyét dinh s6 315/QD-TTg” (but luc 498, tap I).
Tai ndi dung 1 cua van ban c6 néu:

“]. Vé thyc hién quy tic bao hiém tom, ca:

1.1. P6i véi cac hop dong bdo hiém tém, cd da ky két trude ngay Quyét dinh
$6 1042/0D-BTC c6 hiéu luc (ngay 08/5/2013):

a. Doi véi cdc hop dong bdo hiém tom, ca ky két trude ngay Quyét dinh sé
1042/0P-BTC c6 hiéu lirc: Céc doanh nghiép bao hiém dp dung theo quy dinh tai
Quyét dinh s6 3035/0D-BTC va Quyét dinh s6 1442/QD-BTC ciia B Tai chinh.

b. Poi vé6i cdc hop dong bao hiém tém, cd con hiéu luc va chwa phdt sinh
trach nhiém bdao hiém: Cdc doanh nghiép bdo hiém phéi hop chit ché véi dia
phirong tip trung cong tic dé phong han ché ton that, kiém sodt quy trinh quan Iy
rui ro, xdac dinh dich bénh chat che.
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c. Poi véi cdc hop dong bao hiém tém, ca dd phdt sinh trach nhiém boi
thwong, cac doanh nghiép bao hiém can tdp trung gidi quyét nhir sau:

- D6i véi cde ho so ton that da du diéu kién dé giai quyét boi thwong ma xét
thay khong cé dau hiéu truc loi, can giai quyét nhanh chong, day di kip thoi cho
cdc hé dan, dam bao tai chinh cho tdi dau te san xudt.

- P6i voi cdc ho so chuwa hoan thién, can ra sodt lai viéc thuc hién quy trinh
nuoi tha, quy trinh cham soc, chita bénh cho tom, ca va cac quy trinh khiéu nai,
béi thuong. Néu nhén thdy c¢é dau hiéu truc loi bdo hiém cdn phéi hop véi chinh
quyen dia phuong, cdc co quan chitc nang lién quan de xdc dinh nguyén nhan,
mirc dg ton that thuc té lam co s6 cho céng tdc glal quyet khleu nai boi thu’o’ng bao
hiém theo nguyén tdc boi thuong khong vweot qud gid tri ton that thiee té va theo
cdc quy dinh ciia Ludt kinh doanh bdo hiém”

[12] Nhitng van ban néu trén ciia B Tai chinh da thé hién sy nhat quan, rd
rang trong viéc chi dao giai quyét boi thuong bao hiém la: Giai quyét bdi thuong
phai theo hop ddng bao hiém di ky, chi khi xac dinh c6 du hiéu tryc loi thi méi
xac dinh nguyén nhan, muc do ton that dé boi thuong theo gia tri ton that thuc té.
Va van dé nay qua 02 1an bdi thuong trude d6 Ban chi dao va B da thuc hién bdi
thuong ddy di cho ngudi mua bao hiém nén khong phat sinh khiéu nai.

[13] Viéc B ¢6 To trinh s6 18/TTR-BMTV giri Uy ban nhan dan tinh Tra
Vinh xin chi truong giai quyét boi thuong nhu trén 13 khong ding phéap luat, trai
v6i ¥ kién chi dao ctia Bo Tai chinh. TUr viéc nay nén din dén Uy ban nhan dan
tinh Tra Vinh ban hanh Cong vin 897/UBND-NN chi dao giai quyét mirc do thiét
hai thuc té 13 khong phu hop véi thoa thuan trong hop dong bao hiém, trai véi
Quyét dinh s6 3035/QD-BTC ngay 16/11/2012 ban hanh kém theo Quy tic, biéu
phi va murc trach nhiém bao hiém nong nghiép va cac van ban chi dao néu trén cua
B¢ Tai chinh.

[14] Thuc hién Cong van 897/UBND-NN cua Uy ban nhan dan tinh Tra Vinh,
Thudng truc Ban Chi dao trién khai thi diém bao hiém nong nghiép tinh Tra Vinh
t6 chirc cudc hop cd phan cong trach nhiém timg thanh vién nhu dd dién dan &
phﬁn trén 1a thé hién c¢6 sy tinh toan, chuén bj trude dé thuc hién theo y chi ctua
minh. Bién ban thoa thuin bdi thuong can cir vao Cong van 897/UBND-NN, noi
dung bién ban khong thé hién ¥ kién cua ngudi duoc bdi thuong 13 thé hién su ap
dit ¥ chi cua B trong viée thoa thuan thuong luong bdi thudng voi cac nguyén don.
Vi pham Piéu 4, 5 va DPiéu 6 cta Bo luat dan sy nim 2005, nén thoa thuin khong
khong hop phép.

[15] Tai Cong vin sé 22/UBND-NN ngay 20/4/2015 caa Uy ban nhan dan
tinh Tra Vinh (but luc 465, tap I) gui Bo Tai chinh va Téng cong ty cd phan B véi
noi dung: “Pé gidi quyet dirt diém viéc khleu nai boi thwong bao hiém cd tra, Uy
ban nhdn dan tinh Tra Vinh thong nhdt tiép tuc béi thuwong sé tién 30% con lai cho
ding voi hop dong bdo hiém da ky cho cdc hé dan tham gia bdo hiém néng
nghiép, dang thoi dé nghi Tong cong ty ¢6 phan B chi dao B Tra Vinh Idp thi tuc
chi tra béi thwong bé sung cho cdc hé nuédi cd tra tham gia bdo hiém néng nghiép
theo quy dinh”. Vin ban nay ctia Uy ban nhan dan tinh Tra Vinh d3 thé hién 1
quan diém chi dao cta co quan hanh chinh cao nhat tai dia phuong dong thoi la
Ban chi dao thi diém Bao hiém nong nghiép tinh theo Quyét dinh s6 315/QD-TTg
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ctia Thu tuéng Chinh phu vé viéc thuc hién thi diém bao hiém néng nghiép giai
doan 2011 - 2013, phu hop véi cac quy dinh caa Bo Tai chinh, dung véi ban chat
cua vu an nén c¢o tinh rang budc B phai thuc hién.

[16] Tir nhirng van dé phap 1y nhu trén, 4n so thAm xi bac yéu cau khoi kién
cua cac nguyén don la chua xem xét toan dién cac tai liu co trong hd so vu 4n,
dan dén quyét dinh khong dung ban chat vu an gay thiét hai cho cac nguyén don.
Vi vy c6 da co so dé chip nhan khang nghi s6 01/QDKNPT-VKS-DS ngay
21/02/2018 cia Vién Truéng Vién kiém sat nhan dan thanh phé T, chap nhan
khang cdo ciia 14 nguyén don va y kién phat biéu cta Kiém sat vién tai phién toa
sira ban 4n so tham.

Vi cac 1€ trén;

QUYET PINH:

- Can ct khoan 3 Diéu 26, khoan 2 Diéu 308, Diéu 309 cua Bo luit t6 tung
dan su 2015;

- Ap dung Diéu 46 cta Luat kinh doanh bao hiém;

- Ap dung céac Piéu 4, 5, 6 va Piéu 579 ctia Bo luat dan sy nam 1995;

- Ap dung Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Chép nhén toan bd khang céo cua cac nguyén don va khang nghi cua Vién
treong Vién kiém sat nhan dan thanh phd T. Stra Ban an kinh doanh thuong mai so
tham s6 01/2018/KDTM-ST ngay 02 thang 02 nim 2018 cta Toa an nhan dan
thanh phd T.

Tuyén xir:

1. V@& trach nhiém bdi thwong: Budc Tong Cong ty CO phan B co trach
nhiém bdi thuong tién bao hiém cé tra cho cic nguyén don véi sb tién cu thé nhu
sau:

- Boi thuong cho ba Lé Thi K sb tién 2.016.687.800 dong (hai ty khéng tram
mudi sdu triéu sau tram tam mueoi bay nghin tdm tram dong).

- B6i thuong cho ong Tran Vin L sé tién 2.492.892.360 dong (hai ty budn
trdm chin mwoi hai triéu tam tram chin muwdi hai nghin ba tram sdu mwoi dong).

- Boi thudng cho ba Nguyén Thi B sd tién 152.402.250 dong (mdt tram nam
muoi hai triéu bon tram 1é hai nghin hai tram nam muoi dong).

- Bdi thuong cho 6ng Truong Vian T sb tién 784.980.000 dong (bdy tram tam
muoi bon triéu chin tram tam mwoi nghin dong).

- Boi thuong cho ong Truong Vian N so tién 201.198.816 dong (hai tram Ié
mot triéu mot tram chin muwoi tam nghin tam tram muoi sau do”‘ng).

- Bi thudng cho 6ng Huynh Vin H sé tién 195.592.320 dong (mét tram chin
muoi [dm triéu nam tram chin mwoi hai nghin ba tram hai mwoi dong).

- Boi thuong cho anh Nguyén Ta L s6 tién 313.223.501 dong (ba trdam muoi
ba triéu hai tram hai mwoi ba nghin ndm tram 1é mét dong).

- B6i thuong cho anh Nguyén Thé C sé tién 482.145.300 dong (tdm trdam bon
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muoi hai triéu mot tram bon mueoi lim nghin ba tram dong).

- B6i thuong cho éng Giang Vian B s tién 539.225.400 dong (ndm trdm ba
muoi chin triéu hai tram hai muwoi ldm nghin bon tram dong).

- Boi thuong cho ba Nguyén Thi O sb tién 458.035.200 dong (bon tram nim
muroi tam triéu khong tram ba muwoi lam nghin hai tram dong).

- B6i thudng cho 6ng Tran Vian Luu Vin Ut H hién nay da chét c¢6 vo 1a ba
Nguyén Thanh T, con 14 chi Luu Thi Phic A va anh Luu Minh G nhén sb tién 13
1.654.997.760 ddng (mot ty sdu tram ndm muoi bon triéu chin tram chin mwoi bay
nghin bdy tram sau miweoi dong).

- Boi thuong cho ba Nguyén Thi Khanh T sé tién 911.223.000 dong (chin
trdm muwoi mot triéu hai tram hai muoi ba nghin dong).

- Boi thuong cho anh Nguyén Thé V s tién 1.844.593.560 dong (mdt ty tam
trdm bon mwoi bon triéu ndam tram chin mwoi ba nghin ndam tram sdu mwoi dong).

- B6i thuong cho 6ng Huynh Thanh L s tién 950.589.472 ddng (chin tram
ndm muwoi triéu nam tram tam mwoi chin nghin bon tram bay muwoi hai dong).

2. Vé an phi:

2.1. An phi din sw so tham so tham:

- Cac nguyén don khong phai chiu. Hoan tra tién tam ung an phi do cac
nguyén don da ndp cu thé nhu sau:

+ Ba Lé Thi K duoc nhén lai s tién 37.300.000 dong (ba muoi bay triéu ba
tram nghin dong) theo Bién lai thu tién tam Gng an phi, 1& phi Toa an s6 0004068
ngay 13/4/2016 cua Chi cuc Thi hanh an déan sy thanh phd T.

+ C)ng Tran Van L duge nhan lai s tién 43.790.000 déng (bo”'n muoi ba triéu
bay tram chin mwoi nghin dong) theo Bién lai thu tién tam tGng an phi, 18 phi Toa
an s6 0002724 ngay 03/02/2016 cta Chi cuc Thi hanh 4n dan sy thanh phd T.

+ Ba Nguyén Thi B dugc nhan lai s6 tién 3.800.000 dé)ng (ba triéu tam tram
nghin dong) theo Bién lai thu tién tam Gng an phi, 1& phi Toa an s6 0002729 ngay
13/4/2016 cta Chi cuc Thi hanh 4n dan sy thanh phd T.

+ Ong Truong Van T dugc nhan lai sb tién 17.690.000 ddng (muoi bay triéu
sdu tram chin mwoi nghin dong) theo Bién lai thu tién tam Gng an phi, 1& phi Toa
an sb 0002730 ngay 03/02/2016 cua Chi cuc Thi hanh 4n déan sy thanh phd T.

+ Ong Truong Vin N dugc nhan lai sd tién 5.000.000 dong (ndm triéu dong)
theo Bién lai thu tién tam tng an phi, 1& phi Toa an s6 0002732 ngay 03/02/2016
ctia Chi cuc Thi hanh an dan su thanh phd T.

+ Ong Huynh Vin H duoc nhén lai s6 tién 4.880.000 dong (bon triéu tim
trdam tam muoi nghin dong) theo Bién lai thu tién tam Gng an phi, 1& phi Toa an sd
0002733 ngay 04/02/2016 ctia Chi cuc Thi hanh an dan su thanh phd T..

+ Anh Nguyén Ta L dugc nhan lai s6 tién 7.800.000 dong (bay triéu tam tram
nghin dong) theo Bién lai thu tién tam Gmg 4n phi, 1& phi Toa an sé 0002727 ngay
03/02/2016 cua Chi cuc Thi hanh an dan su thanh phé) T.

+ Anh Nguyén Thé C duoc nhén lai sb tién 11.600.000 dong (muoi mot triéu
sdu tram nghin dong) theo Bién lai thu tién tam tng an phi, 16 phi Toa an sb
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0002731 ngay 03/02/2016 ctia Chi cuc Thi hanh 4n dan su thanh phé T.

+ Ong Giang Van B duoc nhan lai s6 tién 12.780.000 ddng (muoi hai triéu
bay tram tam muwoi nghin dong) theo Bién lai thu tién tam tng an phi, 1é phi Toa
an sb 0002728 ngay 03/02/2016 cua Chi cuc Thi hanh 4n déan sy thanh phd T.

+ Ba Nguyén Thi O dugc nhan lai sd tién 11.160.000 dong (muwoi mét triéu
mot tram sau muoi nghin dong) theo Bién lai thu tién tam tng an phi, 1¢ phi Toa 4n
s6 0002736 ngay 04/02/2016 cua Chi cyc Thi hanh an déan sy thanh phd T.

+ Nguoi ké thira quyén va nghia vu t6 tung ctia 6ng Luu Van Ut H 13 ba
Nguyén Thanh T, ba Luu Thi Phiic A va 6ng Luu Minh G dugc nhan lai s6 tién
30.800.000 dong (ba muroi triéu tam tram nghin dong) theo Bién lai thu tién tam
mg an phi, 1& phi Toa an s6 0002725 ngay 03/02/2016 cta Chi cuc Thi hanh 4an
dan su thanh phd T.

+ Ba Nguyén Thi Khanh T duogc nhan lai s6 tién 19.660.000 dong (muwoi chin
triéu sau tram sdu muwoi nghin dong) theo Bién lai thu tién tam (mg an phi, 1& phi
Tda an s6 0002726 ngay 03/02/2016 ctia Chi cuc Thi hanh an dan su thanh phd T.

+ Anh Nguyén Thé V duoc nhan lai sb tién 33. 660.000 dong (ba muoi ba

triéu sau tram sau muoi nghin dong) theo Bién lai thu tién tam Ung 4n phi, 18 phi
Toa an s6 0002742 ngay 15/02/2016 ctia Chi cyc Thi hanh an dan su thanh phd T.

+ Ong Huynh Thanh L duogc nhan lai sé tién 20.250.000 dong (hai muwoi triéu
hai tram nam muwoi nghin dong) theo Bién lai thu tién tam Ung an phi, 1& phi Toa
an s6 0002735 ngay 04/02/2016 ctia Chi cuc Thi hanh an dan sy thanh phd T.

Budc Tong Cong ty cd phan B phai chiu 121.377.789 ddng (mét tram hai
muoi mot triéu ba tram bay muwoi bay nghin bdy tram tdm muoi chin dong).

2.2. An phi din sw phiic tham:

Nguoi khang cdo khong phai chiu. Hoan tra tién tam tng an phi cho ngudi
khang cdo d nop cu thé nhu sau:

- Ba Lé Thi K dugc nhan lai s tién 300.000 dong (ba trdm nghin dong) theo
Bién lai thu tién tam Gng 4n phi, 1& phi Toa an s 0015551 ngay 23/02/2018 cia
Chi cuc Thi hanh an dan sy thanh phd T.

- Ong Tran Vin L dugc nhan lai sb tién 300.000 dong (ba tram nghin dong)
theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s6 0015549 ngay 23/02/2018
ctia Chi cuc Thi hanh 4n dan sy thanh phd T.

- Ba Nguyén Thi B duoc nhén lai sb tién 300.000 dong (ba tram nghin dong)
theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s6 0015554 ngay 23/02/2018
ctia Chi cuc Thi hanh 4n dan sy thanh phd T.

- Ong Truong Vin T dugc nhan lai s tién 300.000 dong (ba tram nghin
dong) theo Bién lai thu tién tam tng 4n phi, 16 phi Toa an sé 0015553 ngay
32/02/2018 cua Chi cuc Thi hanh an dan su thanh phé T.

- Ong Truong Van N duoc nhén lai sé tién 300.000 dong (ba tram nghin
dong) theo Bién lai thu tién tam ung an phi, 1& phi Toa an s6 0015555 ngay
23/02/2018 cuaa Chi cuc Thi hanh an dan su thanh phé T.

- Ong Huynh Vin H dugc nhan lai s6 tién 300.000 dong (ba tram nghin dong)
theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s6 0015552 ngay 23/02/2018
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cua Chi cuc Thi hanh an dan su thanh phé T.

- Anh Nguyén Ta L duoc nhan lai sb tién 300.000 ddng (ba tram nghin dong)
theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s6 0015556 ngay 23/02/2018
cua Chi cuc Thi hanh an dan su thanh phé T.

- Anh Nguyén Thé C dugc nhan lai sd tién 300.000 dong (ba tram nghin
dong) theo Bién lai thu tién tam Ung 4n phi, 1& phi Toa 4n s6 0015558 ngay
23/02/2018 ctia Chi cyc Thi hanh an dan su thanh phé T.

- Ong Giang Van B duge nhan lai sd tién 300.000 dong (ba tram nghin dong)
theo Bién lai thu tién tam Ung an phi, 18 phi Toa an s6 0015559 ngay 23/02/2018
ctia Chi cuc Thi hanh 4n dan sy thanh phd T.

- Ba Nguyén Thi O duogc nhan lai s6 tién 300.000 dong (ba tram nghin dong)
theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s6 0015557 ngay 23/02/2018
ctia Chi cuc Thi hanh an dan su thanh phd T.

- Nguoi ké thira quyén va nghia vu to tung ctia ong Luu Van Ut H 1a ba
Nguyén Thanh T, ba Luu Thi Phic A va 6ng Tran Vin Luu Minh G dugc nhan lai
s6 tién 300.000 ddng (ba tram nghin dong) theo Bién lai thu tién tam tng an phi, 16
phi Toa an s6 0015550 ngay 23/02/2018 cua Chi cuc Thi hanh 4n dan sy thanh phd
T.

- Ba Nguyén Thi Khanh T duoc nhan lai s6 tién 300.000 dong theo Bién lai
thu tién tam mg 4n phi, 1¢ phi Toa an s6 0015561 ngay 23/02/2018 cta Chi cuc
Thi hanh 4n dén sy thanh phd T.

- Anh Nguyén Thé V duoc nhan lai s6 tién 300.000 dong (ba tram nghin
dong) theo Bién lai thu tién tam tng an phi, 1& phi Toa an s6 0015560 ngay
23/02/2018 cua Chi cuc Thi hanh an dan sy thanh pho T.

- Ong Huynh Thanh L duoc nhan lai sd tién 300.000 dong (ba tram nghin
dong) theo Bién lai thu tién tam tng 4n phi, 16 phi Toa an s6 0015548 ngay
23/02/2018 cua Chi cuc Thi hanh an dan su thanh phé T.

Khi ban an c¢6 hiéu luc phap luat, ké tir ngdy c6 don yéu cau thi hanh an cua
ngudi duge thi hanh an cho dén khi thi hanh 4n xong, tit ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai thi
hanh 4n theo murc 13i suét quy dinh tai Khoan 2 Piéu 468 cta Bo luat dan sy nim
2015.

Trieong hop ban én, quyét dinh dwoc thi hanh dn theo quy dinh tai Diéu 2
Ludt Thi hanh an ddn suw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh
dn dan sw ¢ quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tir nguyén
thi hanh an hodac bi cuong ché thi hanh dén theo quy dinh tai cdc Piéeu 6,7,7a, 7b va
9 Ludt Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh én dan suw.

Cac quyét dinh khac ctia 4n so tham khong bj khang cdo, khang nghi ¢6 hiéu
luc phap luét.

Ban 4n phuc tham c6 hiéu lyc ké tir ngdy tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho T;

- Chi cuc THADS thanh phd T;
- Ducmg su;
- Luu ho so vu an.

Tran Van Luc
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HOI PONG XET XU PHUC THAM

Nguyén Vin Thanh -  Lé Thanh Trung - Tran Van Luc
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Tra Vinh; - THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Duyén Hai,

- Chi cuc THADS huyén Duyén Hai;
- Ducmg su;
- Luu ho so vu an.

Tran Van Luc
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