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H}JYEN BAO LAM Doc lap- Tu do- Hanh phic
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Ban an sb: 57/2023/HS-ST
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAM, TINH LAM PONG

- Thanh phin Hpi dong xét xir so thim gom co:
Thdam phdan- Chii toa phién toa: Ba Nguyén Thi Bich Thiy
Cdc Hoi thadm nhan dan:
+ Ong Nguyen Trong Hoang
+ Ong Nguyen Van Cuw

- Thur ky phién toa: Ong Nguyén Anh Vuong- Thu ky Toa 4n nhan dan huyén
Bao Lam, tinh Lam Pong.

- Pai dién Vign kiém sdt nhan dan huyén Bdo Lam, tinh Lam Pong tham
gia phién toa: Ong Lé Hiru Viét Phu- Kiém sat vién.

Ngay 03 thang 8 nam 2023 tai Tru s6 Toa an nhan dan huyén Bao Lam, tinh
Lam Déng xét Xt so thim truc tuyén, cong khai vu an hinh sy thu ly $6
33/2023/TLST- HS ngay 08 thang 5 nim 2023, theo Quyét dinh dua vu an ra xét xir
s6 48/2023/QDXXST- HS ngay 19 thang 7 nam 2023 doi véi cc bi céo:

1. Ho va tén: Lé Vin N; tén goi khac: Khong; sinh ndm 1988 tai Lam Pong.

Noi dang ky HKTT: Thon 9, xa b, huyén D, tinh Lam Déng; Chd &: Thon 14,
x4 D, huyén D, tinh LAm Pong; Tam tr(: Thon 11, x4 L, huyén B, tinh Lam Dong;
Nghé nghiép: Lam vuon; trinh do van hoa: 10/12; dan toc: Kinh; gisi tinh: N; ton
gido: Khong; quéc tich: Viét Nam; con dng Lé Hitu K, sinh nim 1958 va ba Pao Thi
T, sinh nam 1956; vo Lé Thi H, sinh nam 1989; con: c6 02 con, 16n nhét sinh nim
2013, nho nhét sinh nam 2018; tién 4n, tién su: Khong; Nhan than: Tai ban an )
30/2008/HSST ngay 11/4/2008 cua Toa an nhan dan thi xa Bao Loc (nay 1a TAND
thanh phd Bao Ldc), tinh Lam Pong xir phat Lé Van N 06 thang tu, cho huong an
treo, thoi gian thir thach 12 thang vé t6i “hily hoai tai san”, tai ban an sb
03/2009/HSST ngay 16/01/2009 ciia TAND huyén Pa Huoai, tinh Lam Béng XU
phat Lé Van N 12 thang ti vé toi “huy hoai tai san”, tong hop hinh phat budc Lé Vian
N phai chdp hanh hinh phat 1a 18 thang ti, chip hanh xong hinh phat ngay
03/12/2009, ndp xong an phi so thim ngay 03/12/2009.

Bi tam giir ngay 27/12/2022 dén ngay 05/01/2023 chuyén sang tam giam, hién
dang tam giam tai Nha tam giit Cong an huyén Bao Lam, tinh Lam Déng.

2. Ho va tén: Lé Hiru S; tén goi khac: Khong; sinh nam 1992 tai Lam Déng.



Noi diang ky HKTT: Ap 1, xd X, huyén C, tinh Dong Nai; Noi tam trG va chd
&: Thon 11, xi L, huyén B, tinh Lam Pong; Nghé nghiép: Tho dién; trinh d vin
hoa: 12/12; dan toc: Kinh; giéi tinh: N; tdn gido: Khdng; qudc tich: Viét N; con dng
Lé Hiru K, sinh nam 1958 va ba Pao Thi T, sinh nim 1956; tién 4n, tién sy, nhan
than: Khong;

Bi tam gitt ngay 27/12/2022 dén ngay 05/01/2023 chuyén sang tam giam, hién
dang tam giam tai Nha tam gitt Céng an huyén Bao Lam, tinh Lam Pong.

Cac bi cdo c6 mat tai phién toa.
NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tdt nhw sau:

Vao luc 09 gio 30 phat ngay 27/12/2022, tai nha thué cua Lé Van N thugc thon
11, x4 L, huyén B, tinh Lam Dong, Cong an huyén Bao Lam tién hanh kiém tra va
bat qua tang Lé Van N va Lé Hitu S dang c6 hanh vi tang trit trai phép chat ma tdy.

Phat hi¢n va thu gitr trong tUi 4o bén phai, phia truéc cua ao khoac da mau nau
Lé Van N dang mac 01 goi glay mau trang cam, kich thudc 3,4cm x 3,5¢cm, bén
trong goi glay nay c6 chia chat bot mau tring dang cuc, Lé Van N khai nhan chat
bot mau trang dang cuc trong goi gidy trén 1a ma tdy loai Heroine caa N cit gidu dé
st dung. Ngoa1 ra Co quan Cong an con phat hién va tam gitr cua L€ Van N 02 bom
kim tiém mau tring, nap mau d6 chua qua st dung; 01 can dién tir mau den, nap mau
trang nhan hiéu Amput, mat dudi cia can cé ghi chir “1*CR2032 Batterry”; s tién
90.000 dong; 01 dién thoai di dong nhan hiéu OPPO mau den khong 13 loai, kiéu
may: CPH1912, s6 Imei 1: 868683049579967, s6 Imei 2: 868683049579968, bén
trong dién thoai gan sim 1 s6: 0933296459, sim 2 s6: 0973512812.

Tién hanh kiém tra nguoi cia Lé Hitu S, Co quan Cong an phat hién va thu gitr
trong tdi quan Jean bén trai, phia trudc S dang mac 01 goi nylon mau tring, vién mau
do, kich thudc 5cm x 10cm, bén trong c6 chira 08 goi gidy mau trang, bén trong cac
goi nay déu chira chat bot mau trang dang cuc trong dé: 05 goi c¢6 kich thudc mdi 1,2
cm X 2,2cm, trén 02 mat cua mdi goi ¢ ghi chit “I” bang muc mau xanh; 02 gdi co
kich thudc 1,8cm x 1,3cm, trén 02 mat caa mdi goi co ghi s6 “3” bang muc mau
xanh; 01 géi ¢6 kich thugc 1cm x 1,4cm, trén 02 mat cua goi co danh dau “.” bang
muc mau xanh. Lé Hitu S khai nhan sé chat bot mau trang dang cuc trong 08 goi gidy
trén la ma tuy, loai Heroine cia Lé Vian N vira dua cho L& Hitu S véi muc dich dé S
cat giau dum N. Ngoai ra con tam gitr cia Lé Hitu S 01 bom kim tiém mau trang,
nap mau do da qua sir dung; 01 dién thoai di dong nhan hiéu SamSung khong rd loai
mau xanh, s6 Imeil: 355079080098408, s6 Imei2: 355079080098406, bén trong dign
thoai gan sim 1 s6 : 0784984737 va sim 2 sb : 0977030438; 01 bop da mau nau va
s tién 870.000 dong.

Tién hanh kham xét khan cap chd o cia Lé Van N tai thon 14, xa B, huyén D,
tinh Lam Pong d3 phat hién va thu giit 01 goi nylon mau trang, vién mau xanh, kich
thudc 5cm x 4cm va 01 goi nylon mau tring, kich thuéc 3cm x 3,2cm, bén trong hai
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goi nay déu chtra cac hat tinh thé mau tring, Lé Van N khai nhan cac hat tinh thé
mau trang trong 02 g6i nylon trén la ma tuy d4 caa N cat gidu dé sir dung cho ban
than.

Tai Ban két lugn gidm dinh so 2006/KL-KTHS ngay 30/12/2022 cua Phong ky
thugt hinh sir Cong an tink Lam Pong két lugn:

Phong bi 01: Mau cuc bot ( M1- thu ciia Lé Van N) dung trong mét goi gidy dugc
niém phong gui giam dinh la ma tuy, c6 khéi luong 3,1429 g, loai Heroine.

Phong bi 02: Mau cuc bt (M2- thu cua L& Hitu S) dung trong tam goi gidy dugc
niém phong gui giam dinh 1a ma tuy, c6 khéi luong 1,8253g, loai Heroine.

Phong bi 03: Mau tinh thé (M3- thu ciia Lé Vian N) dung trong hai goi nylon
dugc niém phong gui giam dinh 1a ma tuy, c6 khdi lwong 1,5209g, loai
Methamphetamine.

(Heroine la chdt ma tuy nam trong Danh muc 1A, STT: 09 va Methamphetamine
la chat ma tuy nam trong Danh muc 11C, STT: 247 ciia Nghi dinh 57/2022/NP-CP ngay
25/8/2022 cua Chinh phu)

Qua trinh diéu tra x4c dinh: Lé Van N, L& Hitu S 12 anh em rudt va déu nghién
ma tdy. Vao ngay 22/12/2022, Lé Vin N dén khu vyc phd Tay Bui Vién thuéc Quan
1, Thanh phd H6 Chi Minh mua caa mot ngudi dan ong (khong rd nhan thén, lai lich)
01 g6i Heroine vai s6 tién 2.500.000 dong va 02 goi ma tiy da véi so tién 500.000
ddng dé vé st dung dan. N mang tat ca sé ma tay trén vé nha thué caa N tai thdn 14,
xa b, huyén D cat giau va N di st dung s6 Heroin trén duoc khoang 03 dén 04 lan,
con s6 ma tiy da thi N chua sir dung ma cat 02 goi ma tiy da nay vao trong tai dung
vot cau 16ng va dé & trong phong ngu cia vo chong N, khdng cho ai biét. Khoang 07
gio ngay 27/12/2022 tai nha thué caa N ¢ thon 14, xa D, huyén D, N phan s6 ma tly
(Heroine) da mua dugc vao ngay 22/12/2022 ra thanh 08 gbi Heroine nho hon va ky
hiéu chir “I”, s6 “3” va dau “.” bang muc mau xanh trén cac gdi Heroine d6 (trong
d6 05 géi co kich thudc 1,2cm x 2,2cm, trén 02 mit cia moi gdi ¢o ghi chix “I””; 02
6i ¢ kich thudc 1,8 x 1,3cm, trén 02 mit cia mdi goi ¢6 ghi sé “37; 01 goi ¢o kich
thugc 1 x 1,4 cm, trén 02 mit cta goi cé danh dau “.”), phan Heroine con lai N bo
vao trong goi gidy mau tring- cam, kich thuéc 3,4cm x 3,5cm. N bo 08 goi hé-ro-in
nho vao trong 01 gdi nylon mau tring, vién mau do, kich thudc 5¢cm x 10cm, rdi cat
gidu toan bo 09 go6i Heroine nay trong ngudi va di dén nha thué cua N & thon 11, xa
L, huyén B thi N gap L& Hiru S (em rudt N) dang ¢ day.

Pén khoang 08 gio 30 pht cuing ngay, do N chuan bi di ra ngoai c6 cong vigc
nén N dua cho S goi nylon mau trang bén trong c6 08 go6i Heroine nho cét giau dum
N, néu c6 ai mua thi ban gitp N. Bén 09 gio 30 pht cung ngay, khi N va S dang
ngéi tai s&n nha thué caa N ¢ thon 11, xa Loc An, huyén Bao Lam thi bi Cong an
huyén Bao Lam bat qua tang thu giir ma tly va cac do vat tai liéu néu trén.

Qua trinh diéu tra xac dinh duoc muc dich N mua ma tdy, tang trir trai phép
chat ma tay 1a dé str dung va néu c6 ai mua thi ban lai kiém loi. Con S biét myc dich
cua N nh cét gidu 08 goi ma tay 1a dé ban cho ngudi khac nhung S van dong y cét
giau gium N nhung chua ban duoc cho ai.
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Vé vt ching:

Co quan CSDT Cong an huyén Bao Lam dang tam giir vat chiing sau giam
dinh gom: 01 phong bi niém phong ghi s6 2006/2022 — PC09, bao géi vat ching; 01
phong bi niém phong ghi s6 2006/2022- PC09, hoan lai mau vat M1: 2,8083g; M2:
1,6847g ; M3: 1,3208g

Tam gitr cua Lé Van N: 02 bom kim tiém mau tring, nap mau do chua qua sir
dung ; 01 can dién t& mau den, nap mau trang nhan hiéu Amput, mat dudi cua can
c6 ghi chit “1*CR2032 Batterry”; 01 phong bi mau tring, vién mau xanh- d6 da dugc
niém phong bén trong co6 01 dién thoai di dong nhan hiéu OPPO mau den khong ro
loai, kiéu may: CPH1912, sb Imeil: 868683049579967, s6 Imei2:
868683049579968, bén trong dién thoai gan sim 1 sé : 0933296459, sim 2 sb :
0973512812; s6 tién 90.000 dong.

Tam giit cia L& Hiru S: 01 bom kim tiém mau trang, nap mau do da qua sir
dung; 01 phong bi mau trang, vién mau xanh- do da duoc niém phong bén trong cé
01 dién thoai di dong nhan hiéu Sam Sung khong ro loai mau xanh, s6 Imeil;
355079080098408, sé Imei2: 355079080098406, bén trong dién thoai gin sim 1 sé:
0784984737 va sim 2 s6 : 0977030438; 01 bop da mau nau; sb tién 870.000 dong.

Tinh tiét tang niang: Khong.

Tinh tiét giam nhe: Qua trinh diéu tra cac bj can thanh khan khai bao.

Tai ban cdo trang s6 38/CT-VKSBL ngay 04 thang 5 nam 2023 truy tb bi céo
Lé Van N vé toi “Tang tri trdi phép chdt ma tiy” va “Mua ban trdi phép chdat ma
tiiy” theo quy dinh tai diém c khoan 1 Diéu 249 BLHS va khoan 1 Diéu 251 BLHS,
truy t0 bi cdo Lé Hitu S vé tdi “Mua bdn trdi phép chdt ma tiiy” theo quy dinh tai
khoan 1 Diéu 251 BLHS.

Tai phién toa:

+ Pai dién Vién kiém sat nhan dan huyén Bdo Lam thuc hién quyén cong tb
luan ti va tranh ludn, van gitt nguyén quyét dinh truy t6 nhu cio trang.

Vién kiém sat nhan dan huyén Bao Lam dé nghi tuyén b bi cdo Lé Vian N
pham t01 “Tang trir trai phép chat ma tiy” vatoi “Mua ban trai phép chdt ma tity”.
Can ctr diém c khoan 1 Diéu 249, biéu 38, diém s khoan 1, khoan Piéu 51 Bo luat
hinh sy nam 2015 dé xir phat bi cdo L& Van N tir 02 nam tu dén 03 nam tu vé toi
“Tang trit trdi phép chat ma tiy”. Ap dung khoan 1 Piéu 251, Piéu 38, diém s khoan
1 Biéu 51 B luét hinh sy nam 2015 dé xt phat bi cdo Lé Van N tir 03 nidm tu dén
04 nam tU vé toi “Mua ban trdi phép chat ma tiy”. Ap dung diéu 55 BLHS dé tong
hop hinh phat ciia hai toi nhu trén, budc bi cdo Lé Vian N phai chap hanh hinh phat
chung cta ca hai toi 14 tir 05 ndm t0 dén 07 nam tu, thoi han chdp hanh hinh phat tu
tinh tir ngay 27/12/2022. Ap dung hinh phat b6 sung ddi voi bi cao Lé Van N: Phat
tién tir 05 triéu dong dén 10 triéu dong.

Vién kiém sat nhan dan huyén Bao Lam dé nghi tuyén bd bi cdo Lé Hitu S
pham t0i “Mua ban trai phép chat ma tiy”. Ap dung khoan 1 Diéu 251, Piéu 38,
diém s khoan 1 Diéu 51 B luat hinh sy nam 2015 dé xu phat bi cao L& Hiru S tur 02
nam to dén 03 nam tU, thoi han chip hanh hinh phat tu tinh tir ngay 27/12/2022.
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Ngoai ra, dai dién Vién kiém sat con dé nghi vé xu 1y vat chimg, an phi hinh
su so' tham.

+ Cac bi cdo Lé Van N va Lé Hiru S da khai nhan toan bo hanh vi pham t6i
dung nhu Céo trang ctia Vién kiém sat da truy t6. Bi cdo S trinh bay thém do bi cao
N dwa ma tay cho S va c6 ndi 1a ai mua thi dién thoai cho N, S chua ban duoc cho ai
thi bi Cong an bat qua tang. N trinh bay s6 luong ma tay thu gilr trong nguoi cua N
va 01 can dién tir 1a do N cat gidu vira dé sir dung va phan nho dé ban. Con sb lugng
ma tiy dua cho S 13 di phan géi va danh ky hiéu 1a dé ban va S biét vi S ting mua
ma ty nén biét ky hiéu va c6 dan S khi c6 ngudi mua ma tiy thi dién thoai cho N.

+ Chu toa cong bd toan bo 101 khai cuia ngudi ching kién 6ng Bui Cong N, 161
khai trung khép voi 16 khai ctia bi céo cung cac tai liéu trong hd so vu an.

+ CA&c bi cdo noi 101 sau cung: Thira nhan toan bo hanh vi pham tdi cua minh,
nhan thirc dugc hanh vi pham toi 1a sai, dé nghi Ho1 déng xét xur xem x€t giam nhe
hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cac tai liéu trong ho so vu an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhdn thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Bao
Lam, Diéu tra vién, Vién kiém sat nhan dan _huyén Bao Lam, Kiém sat vién trong
qua trinh diéu tra, truy t da thuc hién dung vé tham quyén, trinh t, tha tuc theo quy
dinh cta Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co
y kién hoic khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh té tung, nguoi
tién hanh to tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, ngudi tién hanh té tung da thuc hién 1a dung quy dinh cta phép lut.

[2] V& hanh vi cua c4c bi cdo Lé Van N va Lé Hiru S thé hién:

Céac bi c4o Lé Van N va Lé Hiru S 13 anh em rudt, déu 1a doi tuong nghién ma
tdy. N ¢6 nhan than khong tot, timg bi két 4n va budc chap hanh hinh phat tu vé toi
“Huy hoai tai san” tai hai ban an cia TAND Thanh phé Bao Loc va TAND huyén
Pa Huoai. Tuy nhién N van khong stra chita, 4n nin hdi cai, hoan luong, chép hanh
t6t phap luat ma tiép tuc pham toi. D& c6 ma tuy sir dung cho ban than va ban lai cho
ngudi khéc kiém lgi bat chinh, vao ngay 22/12/2022, Lé Vin N dén khu vuc phd Tay
Bui Vién thuoc Quan 1, Thanh phd Ho Chi Minh mua cia mot ngudi dan ong (khong
rd nhan than, lai lich) 01 gdi Heroine véi sé tién 2.500.000 dong va 02 goi ma tay da
Vi s6 tién 500.000 dong mang vé nha thué tai thdn 14, xa D, huyén D cat gidu. Muc
dich cuia viéc tang trit ma tiy nhu trén 1a vira dé sir dung cho ban than, vira bén lai
cho nguoi khac dé kiém loi, 1ay tién mua ma tay tiép. Pén sang ngay 27/12/2022 N
phan s6 ma tay loai Heroine ra thanh 09 géi (trong d6 08 gdi ¢6 kich thudc 5cm x
10cm va 01 géi kich thudc 3,4cm x 3,5¢cm). Sau d6, S mang s6 ma tdy, 01 can dién
tir dén thon 11, xa L, huyén B dua cho Lé Hitu S 08 g6i ma tly Heroin nho S cat
giau va ban gidp cho N thi S dong y. S6 ma tly con lai N cat giau trong ti 40 bén
phai, phia trudc cua ao khoac da mau ndu N dang mac, muc dich vira sir dung, vira
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phan nho ra ban cho ngudi khac. Bén 09 gio 30 phit cung ngay, khi N va S dang
ngdi tai san nha thué caa N ¢ thdn 11, x4 Loc An, huyén Bao Lam, tinh Lam Dong
thi Cong an huyén Bao Lam tién hanh kiém tra, bat qua tang va kham xét khan cap
thu gitr caa N 01 goi ma tuy duoc két luan co tong khdi lugng 3,1429g, loai Heroine.
Thu gitr ciia L& Hitu S 08 goi ma tuy c6 tong khdi luong 1,8253g, loai Heroine. Kham
Xét, thu gitr tai nha & cua N tai thon 14, xa B, huyén D 02 goi ma tuy duoc két luan
c6 tong khdi luong 1,5209g, loai Methamphetamine.

Qua trinh bat qua tang, khdm xét xac dinh cu thé nhu sau: Vao lic 09 gio 30
phut ngay 27/12/2022, tai nha thué cua Lé Van N thugc thon 11, xd L, huyén B, tinh
Lam Dong, Cong an huyén Bao Lam tién hanh kiém tra va bét qua tang, phét hién
va thu git trong tli 4o bén phai, phia truéc cua ao khoac da mau nau N dang méc 01
gm gidy mau trang cam, kich thuéc 3,4cm x 3,5cm, bén trong g0| gidy nay co chira
chat bot mau trang dang cuc, Lé Van N khai nhéan chat bot mau trang dang cuc trong
goi gidy trén 1a ma tdy loai Heroine ctia N cat giau dé sir dung, con lai ban cho nguoi
khac chua thuc hién dugc thi bi bat qua tang. Ngoai ra Co quan Cong an con phat
hién va tam gitr cua Lé Van N 02 bom kim tiém mau tring, nap mau d6 chua qua sir
dung; 01 can dién tar mau den, nap mau tring nhan hiéu Amput, mat dudi cua can co
ghi chir “1*CR2032 Batterry”, s6 tién 90.000 dong, 01 dién thoai di d6ng nhan hiéu
OPPO mau den khong 16 loai, kiéu may: CPH1912, s6 Imei 1: 868683049579967,
s6 Imei 2: 868683049579968, bén trong dién thoai gan sim 1 s6: 0933296459, sim 2
s6: 0973512812,

Tién hanh Kiém tra nguoi cua Lé Hitu S, Co quan Cong an phat hién va thu gitr
trong tdi quan Jean bén trai, phia truéc S dang mac 01 g0| nylon mau trang, vién mau
do, kich thuéc 5cm x 10cm, bén trong c6 chira 08 goi gidy mau trang, bén trong céac
goi nay déu chira chat bot mau trang dang cuc trong dé: 05 goi ¢6 kich thudc mdi 1,2
cm x 2,2cm, trén 2 mat caa mdi goi ¢6 ghi chit “I” bang muc mau xanh; 02 go6i co
kich thudc 1,8cm x 1,3cm, trén 2 mat caa mdi goi ¢o ghi s6 “3” bang muc mau xanh;
01 goi ¢6 kich thude 1em x 1,4cm, trén 2 mét cua goi co danh dau “. bang myc
mau xanh. L& Hiru S khai nhan sé chat bot mau tring dang cuc trong 08 goi glay trén
la ma tuy, loai Heroine cua Lé Van N vura dwa cho Lé Hitu S véi myc dich dé S cat
giau dam N, muc dich ctia N 12 ban cho ngudi khéc, S biét va ddng y. Ngoai ra con
tam giir cua L& Hitu S 01 bom kim tiém mau trang, nap mau do da qua st dung; 01
dién thoai di dong nhan hiéu SamSung khoéng ro loai mau xanh, s6 Imeil;
355079080098408, s6 Imei2: 355079080098406, bén trong dién thoai gan sim 1 sd
: 0784984737 va sim 2 s6 : 0977030438 01 bop da mau nau va sb tién 870.000 dong.

Tién hanh kham xét khan cap chd o cia Lé Van N tai thon 14, xa B, huyén D,
tinh Lam Pong da phat hién va thu giit 01 goi nylon mau trang, vién mau xanh, kich
thudc 5cm x 4cm va 01 géi nylon mau trang, kich thuéc 3cm x 3,2cm, bén trong hai
goi nay déu chtra cac hat tinh thé mau tring, Lé Van N khai nhan cac hat tinh thé
mau trang trong 02 g6i nylon trén la ma tuy da caa N cat giau dé sir dung cho ban
than nhu trén.



Tai Ban két ludgn gidm dinh so 2006/KL-KTHS ngay 30/12/2022 cuia Phong ky
thugdt hinh sir Cong an tink Lam Pong két lugn:

Phong bi 01: Mau cuc bot ( M1- thu ciia Lé Van N) dung trong mét goi gidy dugc
niém phong gui giam dinh la ma tuy, c6 khéi luong 3,1429 g, loai Heroine.

Phong bi 02: Mau cuc bot (M2- thu cua Lé Hitu S) dung trong tam goi gidy dugc
niém phong gui giam dinh la ma tuy, c6 khéi luong 1,8253g, loai Heroine.

Phong bi 03: Mau tinh thé (M3- thu ctiia Lé Van N) dung trong hai goi nylon
dugc niém phong gui giam dinh 1a ma tuy, c6 khdi luwong 1,5209, loai
Methamphetamine.

(Heroine la chat ma tuy nam trong Danh muc 1A, STT: 09 va Methamphetamine
la chat ma tuy nam trong Danh muc 11C, STT: 247 ciia Nghi dinh 57/2022/NP-CP ngay
25/8/2022 cuia Chinh phui)

Do d6, hanh vi ctia bi co Lé Van N da du yéu t6 cau thanh toi “Tang trit trdi
Phép chat ma tiy” va tdi “Mua bdn trdi phép chat ma tiiy”. To6i pham va hinh phat
dugc quy dinh tai diém ¢ khoan 1 Dicu 249, khoan 1 Piéu 251 B0 luat hinh sy ndm
2015. Hanh vi ctia bi cao Lé Hiru S da du yéu té cau thanh toi “Mua ban trai phép
chdt ma tiiy”, 161 pham va hinh phat duoc quy dinh tai khoan 1 Diéu 251 BLHS. Vi
vay, C4o trang ma Vién kiém sat nhan dan huyén Bao Lam da truy t6 ddi véi cac bi
cao 1a hoan toan c6 cdn cur va ding phép luat.

Hanh vi pham t61 néu trén cua bi cdo la nguy hiém cho xa hoi, thé hién su coi
thuong phap luat, bi cao nhan thic duoc rang ma tay la chat kich thich Nha nuéc
cam tang tri, su dung, mua ban nhung cac bi cao van oy _pham t61. Bi cao N co
nhan than khong tot, timg bi két an nhung van khong stra d6i, van tiép tuc tang trir
ma tay dé st dung cho ban than, cung voi S tang trix trai phép chét ma tay dé ban lai
nham muc dich kiém loi bat chinh cho ban than. Bi cdo S biét muc dich ctia N tang
trir trai phép ma tiy ban cho nguoi khac nhung van dong v va cing N thuc hién viéc
ban trai phép ma tly nham thu lgi bt chinh, nhung viéc ban ma tay chua thyc hién
dugc thi bi bt qua tang. Vi vay, can thiét phai 4p dung cho cac bi cdo mot murc hinh
phat nghiém khic, tuong xtg vo1 hanh vi pham t01 ma bi cdo gay ra, du dé ran de,
cai tao, giao duc va phong ngtra t6i pham chung. Tuy nhién bi cao N la nguoi chu
dong mua ma tiy, cht dong phan goi dé ban, pham hai toi, rai ré S cting pham toi nén
hinh phat nghiém khéc hon.

[3] V& tinh tiét ting ning trach nhiém hinh su: Khéng.

[4] Vé tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra cling nhu tai
phién tda cac bi cao da thanh khan khai bao, an nin hdi cai, ba nodi cc bi cao cd cong
v6i1 cach mang nén can xem xét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1, khoan 2 Diéu 51 Bo luat hinh sy nam 2015.

Qua trinh diéu tra bi cao N khai mua ma tay ctia ddi tuong thanh nién tai Thanh
phd H6 Chi Minh (khong 15 lai lich), do d6 Co quan CSPT tiép tuc xac minh khi c¢6
can cu xu 1y sau 1a phu hop.



V& hinh phat bd sung: Xét hanh vi mua ban trai phép chit ma tay ciia N chua
thu loi bat chinh, muc dich ciia N ban ma tay dé iy tién mua ma tay nén khong xem
xét ap dung hinh phat bo sung.

[5] Vé xur Iy vat ching: Can ctr Diéu 47 Bo luat hinh sy, Diéu 106 B luét t6
tung hinh su.

Péi v6i 01 phong bi niém phong ghi s6 2006/2022-PC09; ghi 1/ Lé Van N-
1988; HKTT: Thon 9, xa Binh Trang Hoa, Di Linh; 2/ L& Hiru S-1992; HKTT: Ap
1, x& Xuan Tay, H. Cam My, Pdng Nai; QDTC: 322/QD-DCSMT;28/12/2022; Bao
6i vat chimg. Trén phong bi nién phong c6 chir ky ciia V& Nhu Thuan, Truong Tan
Sang, Nguyén Tung Loc va hinh dau tron mau do cua Phong k¥ thuat hinh sy Cong
an tinh Lam Dong. Xét khong co gid tri sir dung nén tich thu va tiéu huy.

Pbi véi 01 phong bi niém phong ghi s6 2006/2022-PC09; ghi 1/ Lé Vin N-
1988; HKTT: Thon 9, xa Binh Trang Hoa, D1 Linh; 2/ L& Hiru S-1992; HKTT: Ap
1, x& Xuén Tay, H. Cam My, Dong Nai; QDTC: 322/QD-DCSMT; 28/12/2022;
Hoan lai mau vat + M1: 2,8083 (g) + M2: 1,6847 (g) + M3: 1,3208 (g). Trén phong
bi niém phong c6 chit ky ciia Vo Nhu Thuan, Truong Tan Sang, Nguyén Tung Loc

va hinh dau tron mau do cua Phong ky thuat hinh sy Cong an tinh Lam Pong. Pay
1a chat ma tay, Nha nuoc cAm tang tri, st dung nén tich thu va tiéu huy.

+ D01 voi 02 bom kim tiém mau trang, nip mau do chua sir dung, 01 bom kim
tiém mau trang, nap mau do di quan st dung, 01 cén dién tir mau den, nip mau tring
nhan hiéu Amput, mat dudi cua can cé ghi chir “1*CR2032 Batterry”. Xét khong co
gid tri st dung nén tich thu va ti€u huy.

+ Pbi vai s tién 90.000 dong tai tai khoan sd 3949.0.1054705.00000 tai kho
bac Nha nudc Bao Lam- Kho bac Nha nudc Lam Déng cua Chi cuc thi hanh an dan
su huyén Bao Lam, tinh Lam Déng; 01 Dién thoai di dong nhan hiéu OPPO mau den
khong rd nhan hiéu, kiéu may: CPH1912, s6 Imei 1: 868683049579967, s6 Imei 2:
8686830495799968, bén trong dién thoai gin sim 1 sd 0933296459, sim 2 sd:
0973512812 (dugc niém phong trong 01 phong bi mau trang, vién mau xanh- do, bén
ngoai phong bi ni€ém phong c6 chit ky ciia Hoang H{tu Chinh, Truong Kim Linh, Lé
Hiru Viét Phu, Nguyén Dt Tuan, Lé Vian N va hinh du tron mau dé caa Co quan
CSDT cong an huyén Bdo Lam, tinh Lam Dong Xét day la tai san hop phap cua bi
c40 Lé Van N nén tra lai cho bi céo tuy nhién tiép tuc tam giit dé bao dam thi hanh
an.

+ P6i voi 01 bop da mau ndu; sb tien 870.000 dong tai tai khoan so
3949.0.1054705.00000 tai kho bac Nha nu6c Bao Lam- Kho bac Nha nudc Lam
Déng cua Chi cyc thi hanh &an dan sy huyén Bao Lam, tinh Lam Déng; 01 Dién thoai
di dong nhan hiéu Samsung khong 6 loai, mau xanh, s6 Imei 1: 355079080098408,
s6 Imei 2: 355079080098406, bén trong dién thoai gan sim 1 s6 0784984737, sim 2
s6: 0977030438 (duoc niém phong trong 01 phong bi mau trang, vién mau xanh- do,
bén ngoai phong bi niém phong c6 chir ky ciia Hoang Hitu Chinh, Truong Kim Linh,
Lé Hitu Viét Phu, Nguyén Puc Tuén, Lé Hitu S va hinh diu tron mau do cta Co
quan CSPT céng an huyén Bao Lam, tinh Lam Pong. DAy 1a tai san hop phap cua
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bi cao Lé Hitu S nén tra lai cho bi cdo, tuy nhién tiép tuc tam giir s6 tién 870.000
d6ng va 01 dién thoai di dong Sam sung nhu trén dé bao dam thi hanh an.

[6] V& an phi: Can cr vao Diéu 136 Bo luat td tung hinh sy, Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Quéc hdi quy dinh
veé “Mikc thu, mién, gidm, thu, ndp, quan 1y va sir dung én phi va 1é phi Toa an” budc
bi cdo Lé Van N va bi cdo Lé Hitu S phai chiu an phi hinh sy so tham theo quy dinh
cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén b bi cdo Lé Vin N pham t0i “Tang trit trdi phép chdt ma tiy” va
t61 “Mua bdn trdi phép chat ma tiiy”.

Can ctr diém ¢ khoan 1 Diéu 249, Diéu 38, diém s khoan 1 Diéu 51 B6 luat
hinh sy, Xt phat bi cao Lé Van N 02 (hai) ndm t0 vé toi “Tang trit trdi phdp chdt ma
tuy”.

Cin ctr khoan 1 Diéu 251, Diéu 38, diém s khoan 1, khoan 2 Diéu 51 B¢ luat
hinh sy, xt phat bi cdo Lé Van N 03 (ba) nam t0 vé toi “Mua ban trdi phdp chdt ma
tuy”.

Ap dung Biéu 55 Bo luat hinh sy, tong hop hinh phat chung cua hai t6i budc
bi cdo Lé Vin N phai chap hanh 12 05 (ndm) nam tu. Thai han chap hanh hinh phat
tu tinh tir ngay 27 thang 12 nam 2022.

2. Tuyén bo bi cio Lé Hiru S pham t61 “Mua bdn trdi phép chdt ma tiry”.

Can cu khoan 1 Diéu 251, Diéu 38, diém s khoan 1, khoan 2 Piéu 51 B luat
hinh su, xtr phat bi cdo Lé Hiru S 03 (ba) nam tu. Thoi han chap hanh hinh phat to
tinh tir ngay 27 thang 12 nam 2022.

3. Vé xir Iy vat chirng:

- Tich thu va tiéu huy gdm c6:

+ 01 phong bi niém phong ghi s6 2006/2022-PC09; ghi 1/ Lé Van N-1988;
HKTT: Thon 9, xa Dinh Trang Hoa, Di Linh; 2/ Lé Hiru S-1992; HKTT: Ap 1, xa
Xuan Tay, H. Cam My, Pong N; QDTC: 322/QD-DCSMT;28/12/2022; Bao gbi vat
chtng. Trén phong bi nién phong c6 chit ky ctia V& Nhu Thuan, Truong Tan Sang,
Nguyén Tung Loc va hinh ddu tron mau d6 ctuia Phong k¥ thuat hinh sy Cong an tinh
Lam Pong;

+ 01 phong bi niém phong ghi s6 2006/2022-PC09; ghi 1/ Lé Van N-1988;
HKTT: Thon 9, xa Binh Trang Hoa, Di Linh; 2/ Lé Hiru S-1992; HKTT: Ap I, xa
Xuan Tay, H. Cam My, DPong N; QDTC: 322/QD-DCSMT;28/12/2022; Hoan lai
mau vat + M1: 2,8083 (g) + M2: 1,6847 (g) + M3: 1,3208 (g). Trén phong bi niém
phong c6 chir ky cua V& Nhu Thuén, Truong Tan Sang, Nguyén Tung Loc va hinh
dau tron mau do6 ctia Phong k¥ thuat hinh sy Cong an tinh Lam Pong;

+ 02 bom kim tiém mau trang, nap mau dé chua st dung;

+ 01 bom kim tiém mau trang, nap mau dé da quan sir dung;



+ 01 can dién tir mau den, n'Zip mau tr.'fmg nhan hi¢u Amput, mat dudi cua can
c6 ghi chir “1*CR2032 Batterry”.

- Hoan tra lai cho bi cao Lé Vin N gém c6: S6 tién 90.000 dong tai tai khoan
6 3949.0.1054705.00000 tai kho bac Nha nudc Bao Lam- Kho bac Nha nudc Lam
Déng cua Chi cuc thi hanh 4n dan sy huyén Bao Lam, tinh Lam Béng; 01 DBién thoai
di dong nhan hi¢u OPPO mau den khong ro nhan hiéu, kiéu may: CPH1912, s6 Imei
1: 868683049579967, s6 Imei 2: 8686830495799968, bén trong dién thoai gan sim
1 56 0933296459, sim 2 s6: 0973512812 (dugc niém phong trong 01 phong bi mau
tring, vién mau xanh- do, bén ngoai phong bi niém phong co chir ky cua Hoang Hitru
Chinh, Truong Kim Linh, Lé Hitu Viét Phti, Nguyén Pirc Tuén, Lé Vin N va hinh
dau tron mau do caa Co quan CSPT cong an huyén Bao Lam, tinh Lam Ddng). Tuy
nhién tiép tuc tam gitr dé bao dam thi hanh an.

- Hoan tra lai cho bi cao Lé Hiru S gém c6: 01 bop da mau nau; sb tién 870.000
dong tai tai khoan s6 3949.0.1054705.00000 tai kho bac Nha nuéc Bao Lam- Kho
bac Nha nudc Lam Déng cua Chi cyc thi hanh 4n dan sy huyén Bao Lam, tinh Lam
Déng; 01 Dién thoai di dong nhan hi¢u Samsung khong rd loai, mau xanh, s6 Imei
1: 355079080098408, s6 Imei 2: 355079080098406, bén trong dién thoai gan sim 1
s6 0784984737, sim 2 sb: 0977030438 (dugc niém phong trong 01 phong bi mau
trang, vién mau xanh- do, bén ngoai phong bi niém phong c6 chit ky ciia Hoang Hiru
Chinh, Truong Kim Linh, Lé Hitu Viét Pht, Nguyén Dtrc Tuén, Lé Hitu S va hinh
dau tron mau d6 ciia Co quan CSPT cong an huyén Bao Lam, tinh Lam Pong).Tuy
nhién tiép tuc tam giit s6 tién 870.000 dong va 01 dién thoai di dong Sam sung nhu
trén dé bao dam thi hanh an.

4. Vé an phi: Budc bi cio Lé Vin N va bi cao Lé Hiru S, mdi bi céo phai chiu
200.000 déng an phi hinh sy so tham.

5. Quyén khang cao: C4c bi c40 c6 mit tai phién toa co quyén khang cdo ban
an nay trong thoi han 15 ngay ké tir ngay tuyén an dé yéu cau Toa an nhan dan tinh
Lam Pong xét xir theo thu tuc phiic tham.

Noi nhgn: ‘ TM. HOI PONG XET XU SO THAM
- TAND, tinh Lam Bong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam DBong; (da ky)

- VKSND huyén Bao Lam;

- Cong an huyén Bao Lam;

- Chi cuc THADS huyén Bao Lam;

- Bi c4o, nhiing nguoi tham gia t6 tung;
- Luu hd so.

Nguyén Thi Bich Thiiy
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