TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n s6: 82/2024/DS-PT

Ngay: 29/3/2024

VIV: “Yéu cau tuyén bo hop

dong chuyén quyén si dung dat
V6 hiéu va hity quyét dinh cd biét”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hoi dong xét xir phiic thdm gom cd:

Tham phan - Chii toa phién toa: 6ng Pham Vin Hop.

Cdc tham phén: ong Tran Quoc Cwong.

ong Lé Van Thuong.

- Thw ky phién toa: ba Dang Ngec Gia Linh - Thu ky Toa 4n nhan dén
cap cao tai ba Nang.

- Dai dién Vign kiéng sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién.

_ Ngay 29 thang 3 nam 2024, tai tru so Toa an nhan dan cqép cao tai ba
Nang, xet xir phuc thdm cong khai vu an dan sy phac tham thu ly so
301/2023/TLPT-DS ngay 01 thang 12 nam 2023 v€ viéc “Yéu cau tuyén bo hop
dong chuyén quyén sir dung dat vo hiéu va hiy quyet dinh cd biét”. Do Ban an
dan sy so tham s6 74/2023/DS-ST ngay 21 thang 9 nam 2023 cua Toa an nhan
dan tinh Quang Nam bi khang c4o.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sb: 397/2024/QD-PT
ngay 05 thang 3 nam 2024 giira cac duong su:

- Nguyén don: dng Déang Tén C, sinh nam 1969; dia chi: S6 A, duong T,
phuong A, quan T, Thanh pho H6 Chi Minh. Co6 mat.

Nguoi dai dién theo 1y quyén: ba Tran Thi H, sinh nim 1965; dia chi: T6
I, thon T, xa B, huyén T, tinh Quang Nam. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp: dng Nguyén Thanh Q - Luat su
thugc Van phong luat su Nguyén Thanh Q va Cong su; dia chi: S6 H T, thanh
pho T, tinh Quang Nam. C6 mat.

- Bi don: ong Tran Cong L, sinh naim 1962 va ba Pham Thi C1, sinh
nam 1965; dia chi: T6 B, thon T, xa B, huyén T, tinh Quang Nam.
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Nguoi dai dién theo 1ty quyén ciia 6ng Tran Cong L: 6ng Nguyéq Van HI,
Cong ty L3; dia chi: B Khu N, C L, phuong E, quan A, Thanh phdé H6 Chi
Minh. C6 mat.

- Ngwoi c6 quyén lgi va nghia vu lién quan:
1. Uy ban nhan dan huyén T, tinh Quang Nam;
Dia chi: S6 B duong T, thi tran H, huyén T, tinh Quang Nam.

Ngueoi dai dién theo 1y quyén: ong Cao Ngoc S, chuc vu: Truong phong
Tai nguyén va Méi truong huyén T. C6 don d€ nghi xét xtr vang mat.

2. Ong Tran Cong T, sinh nam 1988. Vang mat.

Nguoi dai dién theo 1y quyén: ba Nguyén Thi T1; dia chi: thén H, xa B,
huyén T, tinh Quang Nam. C6 mat.

3. Ong Tran Cong B, sinh ndm 1986. Co mit.

Nguoi dai dién theo ity quyén ciia 6ng Tran Cong L: 6ng Nguyéq Van HI,
Cong ty L3; dia chi: B Khu N, C L, phuong E, quan A, Thanh phé H6 Chi
Minh. C6 mat.

4. Ba Tran Thi M7 L1, sinh nam 1991;
5. Ba Tran Thi My L2, sinh ndm 1997;

, Cung dia chi: T6 B, thon T, xd B, huyén T, tinh Quang Nam. Cung
vang mat.

6. Ba Bui Thi T2, sinh nam 1972;
7. Ba Pang Thi Hong N, sinh nam 1995;

Cung dia chi: 86 H, duong L, phuong T, quin T, Thanh phd HO Chi
Minh. Cung vang mat.

8. C)ng Dang Hépg K, sinh nam 1993; dia chi: T6 C, thon T, x3 B, huyén
T, tinh Quang Nam. Vang mat.

9. Ong Nguyén Thanh T3, sinh nim 1962;
10. Ba Truong Thi C2, sinh nam 1955;

Cung dia chi: Xém H, T, xa L, huyén N, tinh Ninh Thuan. Cung Véng
mat.

11. Ong Tran Cong H2, sinh nam 1960. C6 mit.

12. Ba Nguyén Thi B, sinh nam 1960;. Véng mat.

Cung dia chi: S6 B duong C, thi tran H, huyén T, tinh Quang Nam.
NOI DUNG VU AN:

Theo don khéi ki€n, cac 10i khai ¢ trong hd so vu an, nguyén don
ong Dang Tan C va tai phién toa, nguwoi dai dién theo iy quyén va nguoi bao
vé quyen va lgi ich hgp phap cia nguyén don trinh bay:
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Sau khi lap gia dinh sau nim 1989, 6ng Pang Tan C c6 khai hoang, cai
tao, boi dap mot thira dat dé 1am nha va lap vuon. Trong qué trinh st dung phan
dat trén, 6ng C c6 ké khai dang ky theo Nghi dinh 64/CP. Bén nim 1997 cac co
quan c6 tham quyén tién hanh do dac, toan bd phan dién tich dit 6ng C dang
quéan 1y st dung 1a 786m’ va lam thu tuc cip Gidy ching nhan quyén st dung
dat (Sau ddy viét tat la Gidy CNOSD ddt) 1a ¢6 s thira 130, to ban do s6 04,
dién tich 786m? tai thon T, xa B, huyén T, muc dich st dung: dat & + dat vuon,
thoi han str dung: 1au dai. Tuy nhién, tir khi dugc cap Gidy CNQSD dit nim
1997, 6ng C da nhiéu 1an dén UBND xa B yéu cau giao Gidy CNQSD dat nhung
UBND x3 B déu khong giao Gidy CNQSD dét da cap cho ong C. Pén ngay
31/7/2017, can bd dia chinh xd B méi giao Gidy CNQSD dat da cap cho 6ng C
(c6 Gidy bién nhan). Sau khi nhan Gidy CNQSD dét 1an dau tién, 6ng C da thay
trong Giéy CNQSD dét c6 su diéu chinh cua viéc chuyén nhuong dit cho ba
Pham Thi C1 va éng Tran Cong L trong khi 6ng C khong thuc hién viée chuyén
nhuong dat nay. Xét thay Hop dong chuyen nhugng quyén su dung dat sb
97/CN giita ong C chuyén nhuong 196m? dat cho ba Pham Thi C1 va 6ng Tran
Cong L dugc UBND huyén T chimg thuc ngay 16/5/2003 la khong dung phap
luat. Boi vi: Ong C khong c6 chuyén nhugng quyén sir dung 196m” dét cho ba
Pham Thi C1 va 6ng Tran Coéng L. Chir ky trong Hop dong chuyen nhuong
quyén st dung dét sb 97/CN khoéng phai 1a chir ky cua 6ng C. Ong C ciing
khong c6 nhan khoan tién nao tir viéc chuyén nhuong dat cua ba Pham Thi Cl
va 6ng Tran Cong L. Ong C da yéu cau UBND x4 B giai quyét nhung ciing hoa
giai khong thanh va duoc hudéng dan gii don dén Toa an giai quyét.

Nay 6ng C khai kién yéu cau: Tuyén bé Hop dong chuyén nhuong quyén
str dung dét s6 97/CN giita ong Pang Tan C voi 6ng Tran Cong L, ba Pham Thj
C1 do UBND huyén T ching thyc ngay 16/5/2003 v6 hi€u; huy Giéy CNQSD
dat UBND huyen T da cap cho ong Tran Cong L, ba Pham Thi C1 dbi véi dién
tich dat 196m? (theo hop dong chuyén nhwrong quyén sir dung dat sé 97 giita 6ng
Ping Tan C véi 6ng Tran Cong L, ba Pham Thi C1 do UBND huyén T chitng
thwe ngay 16/5/2003).

Tai cac 10i khai ¢6 trong hd so' vu an, bi don ong Trén Cong L, ba
Pham Thi C1 va tai phién toa nguwoi dai dién theo Gy quyén cia ong Tran
Cong L trinh bay:

Gia dinh 6ng chuyén kinh doanh xang dau, da dong lanh. Nam 2003, do
c6 nhu ciu mua dat sat bién, gan khu vuc bai ca tau thuyén cap bén dé kinh
doanh dau cho cac phuong tién dudng thity, nén vo chong 6ng di mua mot phan
dién tich dét va sau qua trinh st dung tir nam 2003 dén nay, dién tich con lai la
54,5m thudc thira dat s6 108, t& ban d6 sé 25 tai thon T, xa B, huyén T, tinh
Quang Nam theo Glay CNQSD dat do UBND huyén T cap ngay 30/06/2015.
Phan dat trén co nguén goc nhu sau: Nguon gbc dat do 6ng Pang K1 khai pha
trong duong trén phan dat mo (mo chon khoang nim 1968) cua gia dinh ong
Ding Van N1 ¢6 dién tich khoang 780m” Ong Dang Tan C 1 con trai 6ng Dang
K1, do khong c6 nha & nén xay tam nha trén dat dé & gom: ong C, vo cil tén T2
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va 2 ngudi con. Sau khi vg chong ly hon bé hoang nha khong c6 ngudi sir dung.
Vao khoang gitta nam 1995, ong Nguyén Thanh T3 hién tru tai tinh Ninh Thuan
vé qué thon T, xa B, huyén T dé sinh song. Biét gia dinh 6ng C ban ngo6i nha
tam va vuon bén canh c6 bé ngang mat tién khoang 14m, nén vo chong ong
Nguyén Thanh T3 di mua lai phan dit va xay stra nha dé ¢. Nha va dat thi vo
chdng ong T3 d3 mua lai dé ¢, thoi diém nay dit con nhiéu, nha con thua thét
chua c6 gia tri 16n, chua duogc cép Giéy CNQSD dat. Lic nay vao nam 1997, vo
chéng 6ng cing hun von véi 6ng Ping Ngoc H3 13 hang xom ddi dién cung
nhau xay dung cdy dau dé cung cdp cho ghe thuyén va hién gia dinh 6ng kinh
doanh 6n dinh dén nay.

Pén nam 2001, vg chéng ong T3 ban lai cho 6ng Pham Hiru N2 phr:in nha
& ¢ bé ngang 7m sat bai bién. Nam 2003, ong T3 tiép tuc ban phan con lai 7m
ngang cho vo chong 6 ong c6 dién tich khoang 200m°. Vo chdng 6ng di nho gia
dinh 6ng C ky Hop dong chuyén nhuong s6 97/CN ngay 09/4/2003 va da dugc
UBND huyén T cho phép 6ng Dang Tan C chuyen nhugng quyén st dung dat
cho ba Pham Thi C1 dién tich 196m? loai dét vuon tap. Sau do, vo chong 6ng
lap thu tuc chuyén muc dich theo Quyet dinh s6 134/QD-UB ngay 19/5/2003
cia UBND huyén T va duoc UBND huyén T cap Gidy CNQSD dat ngay
04/11/2003 d6i véi thira dat s6 130, to ban dd sb 4 tai xa B, huyén T véi dién
tich 196m?. Nam 2009, gia dinh 6ng chuyén nhuong mot phén dién tich khoang
122m? cho vo chong 6ng Tran Cong H2, ba Nguyén Thi B, con lai hién gia dinh
6ng dang st dung dién tich 54,5m®.

Gia dinh bi don d3 nhan chuyén nhuong tir rat lau va hoat dong kinh
doanh xang dau tai khu dat trén tir trudc dén nay ai ciing biét, ngay ca gia dinh
ong C biét viéc d6 ma khong hé tranh chap, khiéu nai gi nhung 6ng Pang Tan C
nhan thay gia dét tai dia phuong ting cao nén gay tranh chap, kién tung.

Do d6, bi don khong dong ¥ véi yéu cau khot kién cua nguyén don, phan
dat hién gia dinh bi don dang st dung co nguon gbc do nhan chuyén nhuong
hop phéap theo Hop ddng chuyén nhuong s6 97/CN dugec UBND x4 B ngay
09/4/2003, dugc Phong dia chinh huyén T va Chu tich UBND huyén T x4c nhan
ngay 12/5/2003 va ngay 16/05/2003, da hoan thanh cic nghia vu thué dbi véi
Nha nuéc duoc UBND huyén cap Gidy CNQSD dat va cho phép chuyén muc
dich st dung dét tir 2003 theo dung quy dinh ludt dat dai. Vo chong ong L 1a
nhimg nguoi st dung hop phap dugc Nha nude cong nhan va sur dung 6n dinh
trong thoi gian dai, duoc tit ca ngudi dan xa B biét, gia dinh 6ng C déu biét viéc
do ma khong tranh chap Ngoai ra, thoi hiu khoi kién d6i v6i cac vu an tranh
chap hop dong chuyen nhuong quyén st dung dat dd hét. Chir ky trong Hop
déng chuyén nhuong s6 97/CN ngay 09/4/2003 va da dugc UBND huyén T cho
phép 6ng Pang Tan C chuyén nhuong quyén str dung dit cho ba Pham Thi C1
dién tich 196m®, loai dat vuon tap 1a do 6ng Pang Tan C ky.

Tai 10i khai co trong hd so vu an, nguoi c6 quyén loi, nghia vu lién
quan ong Tran Cong H2 trinh bay:
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Trude day, vo chéng ong c6 nhan chuyén nhuong lai dién tich dat 210m®
ctia vg chong 6 ong Tran Cong L, dién tich dat nay trudc day la vo chong ong L
mua cua vo chdng 6ng T3 va di duoc cip Gidy CNQSD dat nén vo chong ong
mua tryc tiép cta vo chong o ong L. Sau khi nhén chuyen nhuong vo chong 6 ong
su dung, quan ly dién tich dat 6 dén nam 2008 nop thué trude ba va duge cp
Gidy CNQSD dat va dén nam 2016 thi duoc S¢ T5 cap d6i Gidy CNQSD dit.

Tai Ban 4n din su so tham s 74/2023/DS-ST ngay 21 thang 9 nam
2023, Toa 4an nhan dan tinh Quiang Nam da quyet dinh:

Can cr vao cac Diéu 26, 34, 37, 39, khoan 2 Piéu 92; khoan 1 Piéu 157
va khoan 1 Piéu 165 B¢ luat T6 tung dan sy; cac Piéu 11, 15, 115 Bo luat dan
su; khoan 2 Piéu 10, Piéu 32, Piéu 105 Luat dat dai nam 2003; Diéu 166 va
Piéu 203 Luat dat dai nim 2013; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi, quy dinh vé an phi, 1& phi Toa an.

Xu:

Chép nhéan yéu cau khoi kién cua ong Pang Tan C vé viéc “Yéu cau tuyén
bo hop dong chuyén quyén su dung dat vo hiéu va huy quyét dinh ca biét” doi
voi ong Tran Cong L va ba Pham Thi Con . Xu:

~ Ong Tran Cong L va ba Pham Thj C1 phai thoi tra s6 tién 1a 578.380.000
dong (Nam tram bay muwoi tam triéu ba tram tam muwoi nghin dong) gia tri dién
tich dat 174,5m” dat cho 6ng Ping Tan C.

Ngoai ra, Ban an so tham con quyét dinh vé phan an phi, chi phi t6 tung
va cong bd quyén khang cdo theo quy dinh ctia phap luat.

Ngay 22/9/2023, bi don ong Tran Cong L va ba Pham Thi C1 khang cao
khong dong v véi quyét dinh cta ban 4n so tham.

Ngay 26/9/2023, nguoi co quyen loi, nghia vu lién quan ong Tran Cong D
khang cdo yéu cau Toa an cép phuc tham hily toan bo ban an dé giai quyét lai do
¢6 vi pham nghiém trong thu tuc t6 tung.

Ngay 04/10/2023, nguyén don ong Dang Tan C khang cio mot phan Ban
an so thdm d€ nghi Toa an cap phuc thdm budc cac bén lién quan phai tra lai
dién tich dat da chiém doat.

Tai phién toa phiic tham:

Nguoi khang cao gitr nguyén yéu cau khang céo, nguoi dai dién theo uy
quyén clia ong L cho rang hop dong chuyén nhugng quyén st dung dat gia dinh
ong Ping Tan C da ban 1a dung quy dinh phap luat va da hét thoi hiéu khoi
kién. Khong dong y vOi yéu cau tuyén hop ddng chuyén nhuong quyén sir dung
dat vo hiéu va huy quyét dinh ca biét. Ngay 17/01/2024, Phong C4 thu¢e So Tu
phép tinh Quang Nam d3 huy bo ban sao y tir ban chinh d6i v6i van ban “Két
lugn Gidm dinh sé 87/PC09 ngay 25 thang 06 nam 2019 cta phong K2 Cong
an tinh Q 1a but luc s6 120 cua hd so vu an sd 45/2021/TLST-DS cua Toa 4n
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nhan déan tinh Quang Nam nén can xem xét dé xac dinh chir ky trong hop dong
chuyén nhugng khong phai 1a gia.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang tham gia phién toa
phat biéu y kién nhu sau:

Tai giai doan xét xtr phiic tham, Hoi ddng xét xir, nhimg nguoi tién hanh
va tham gia t0 tung da thuc hién va tuan thu ding cac quy dinh ctia B0 luat to
tung dan sy.

‘ V& noi dung: Sau khi phan t,ich ndi dung vu an, Kiém sat vién dé nghi Ho1
dong xet xu phuc tham khong chap nhén khang cdo gitr nguyén Ban an dan sy
so tham s6 74/2023/DS-ST ngay 21 thang 9 nam 2023, Toa an nhan dan tinh
Quang Nam.

NHAN PINH CUA TOA AN:
Sau khi nghién ciru cc tai liéu, chimg cr ¢6 trong hd so vu 4n; ¥ kién
trinh bay, tranh luan cua duong su, nguodi bao vé quyén va lgi ich hop phap ctua

duong su va y kién cua dai dién Vién kiém sat tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Vé t6 tung: Khang cdo cua nguyén don, bi don, ngudi c¢6 quyén loi,
nghia vu lién quan trong thoi han quy dinh va dang thu tuc nén dugc xem xét
theo thu tuc phac tham.

[2] V& ndi dung khang cao

Niam 1997, nguyén don dng Ping Tan C dugc UBND huyén T cap Giay
CNQSD dét c6 sb thira 130, to ban dd sb 04, dién tich 786m? tai thén T, x3 B,
huyén T, myc dich su dung: dat & + dat vuon, thoi han st dung: 1au dai; tuy
nhién ong C thyc té khong sir dung. Ong trinh bay 6ng cling khong chuyén
nhuong dién tich dat nao trong thira trén cho ai trong d6 c6 6ng L, khong ky hop
d6ng chuyén nhuong dat gi ma chit ky trong cac hop dong 1a gia.

Qua trinh giai quyét vu an, ong L trinh bay: Vao khoang giira nam 1995,
ong Nguyén Thanh T3 hién tra tai tinh Ninh Thuan d3 mua lai phﬁn nha dat trén
ctia 6ng C va xdy sira nha dé ¢. Pén nam 2001, vo chong 6ng T3 ban lai cho dng
Pham Hiru N2 phan nha ¢ c6 bé ngang 7m sat bai bién. Nam 2003, ong T3 tiép
tuc ban phan con lai 7m ngang cho vo chdong 6ng L c6 dién tich khoang 200m®,
Nhung vi 6ng T3 chua 1am tha tuc chuyén nhuong dat véi 6ng C nén dia chinh
x4 d3 hudng dan thu tuc chuyen nhuong tir 6ng C sang cho 6ng. Vo chdng 6 ong
d3 mang hop dong dén dé gia dinh ong C ky Hop ddng chuyén nhuong sd
97/CN ngay 09/4/2003 va mang hd so di ndp va sau d6 dd dugc UBND huyén T
cho phép ong B{mg Téan C chuyén nhuong quyén st dung dat cho ba Pham Thi
C1 dién tich 196m°, loai dit vuon tap. Sau do, vg chdng ong 1ap thu tuc chuyén
muc dich theo Quyet dinh sO 134/Qb-UB ngay 19/5/2003 cua UBND huyén T
va dugc UBND huyén T cap Gidy CNQSD dit ngay 04/11/2003 dbi voi thira dat
sd 130, to ban do sb 4 tai xd B, huyén T vdi dién tich 196m® Nam 2009, gia
dinh 6ng chuyén nhuong mot phﬁn dién tich khoang 122m?* cho vo chong ong
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https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20%20%20%20%20%20%20%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20%20%20%20%20%20%20%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh

Tran Cong H2, ba Nguyén Thi B, con lai hién gia dinh 6ng dang str dung dién
tich 54,5m2.

Gia dinh 6ng da nhan chuyén nhuong tu rat 1au va hoat dong kinh doanh
xang dau tai khu dét trén tir trude dén nay ai cling biét, ngay ca gia dinh ong C
biét viéc d6 ma khong hé tranh chip, khiéu nai gi nhung ong Dang Téan C nhan
thiy gia dét tai dia phuong tang cao nén gay tranh chip, kién tung.

Ong Nguyén Thanh T3 c6 don trinh bay: Khoang thang 12/1995, dugc
biét 6ng Pang Tan C va ba Bui Thi T2 ban 16 dat gan lién nha & trén dét tai t6 C,
thon T, x4 B voi gia 04 chi vang. Toi dong y mua va coc 0,5 chi vang, Ong C3
c6 viét gidy nhan vang nhung hién da that lac. thoi diém nay dat con nhiéu, nha
con thua thdt chua c6 gia tri 16n, chua cap Gidy CNQSD dat. Toi ¢ nhd ngudi
thao ga nha ong Cong cong vat lidu t6i xin, toi mua dung 1én ngdi nha dé o tur
thang 8/1996 dén thang 2/2002 v&i nguyén vong & lau dai. Nam 2001, vo chdng
t6i chuyén nhugng lai cho 6 6ng Pham Hiu N2 qué Da Nang gom nha & va 16 dat
7m ngang va nam 2003 chuyen nhuong thira dat 7m cho ba Pham Thi C1 & B.
To1 chua chuyen duogc dat ¢ tir 6ng Pang Tan C cho toi nén dia chinh x4 hudng
dan chuyén tir 6ng C sang cho hai ngudi, t0i c6 nho ong C ky xac nhan dé
chuyén nhuong cho 6ng N2 va ong L.

Trong hd so vu an ciing c6 nhiéu don xac nhan cé viéc mua ban va s
dung nha dat nhu trén cua cac nhan chimg. Ngoai ra, tai bién ban hoa giai tai xa
B ngay 07/7/2017 thé hién, Gidy CNQSD dat ctua ong Pang Tan C do ong
Nguyén Thanh N3 - nguyén can bd dia chinh x cit gitt naim 2017 méi giao tra
cho ong C.

Tu nhimg ndi dung néu trén, xet thiy Toa an cép so tham chua xéac dinh
day du nguoi tham gia td tung, khong dua 6ng Nguyén Thanh N3 nguyén la can
b dia chinh x4 vao tham gia t6 tung trong vu an véi tu cach ngudi ¢ quyén loi,
nghia vu lién quan dé tién hanh xac minh, 1ay 10i khai ctia 6ng N3, ong N3 1a
nguoi hudng dan cac bén lam thu tyc, theo 10i khai ctia dwong su thi ong la
nguoi dién thong tin vao hop dong chuyén nhuong dat ciia 6ng C va truc tiép cat
giit Gidy CNQSD dat

Cac duong sy c6 16i khai mau thuan véi nhau va mau thuan véi trinh bay
ctia cac nhan ching nhung Toa an cip so tham khong tién hanh xac minh, tién
hanh d6i chét giita cac duong su voi nhau, gitta duong sy voi nguoi lam ching,
khong tién hanh xac minh lay y kién cta chinh quyén dia phuong, cac co quan
c6 tham quyén vé thuc té qua trinh sir dung dién tich dét tranh chap, viéc cip céac
Gidy CNQSD dat d6i véi thira dat trén.

Toda an cap so tham ciing khong tién hanh xac minh 1am rd ndi dung cac
lan mua ban chuyén nhuong thuc chét giita cac bén tir 1an chuyén nhuong dau
tién dén hién tai dé xac dinh nghia vu, trach nhiém, quyén loi cta cac bén lam
cin clr giai quyét vu an. Mat khac ciing can phai tiép tuc lam rd trong qua trinh
ong T3, 6ng L x4y dung nha ctra, kinh doanh thi dng C c6 biét va y kién gi
khong, chinh quyén dia phuong c6 nhan duoc khiéu nai phan 4nh hay c6 ho so
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20269/6%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%A0%20Lam,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Minh
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giai quyét lién quan dén viéc nhiing ngudi khac st dung dat cia ong C hay
khong.

Tai phién toa phiic thAm, phia bj don cung cap Quyét dinh sb 08/QD-CC
ngay 17/01/2024 cua Phong C4 thugc S Tu phap tinh Quang Nam c6 ndi dung
huy bo ban sao y tir ban chinh ddi véi van ban “Két ludn Gidam dinh sé
87/PC09” ngay 25 thang 06 nam 2019 ctia phong K2 Cong an tinh Q 1a but luc
s6 120 cua hd so vu 4n s6 45/2021/TLST-DS ctia Toa 4n nhan dan tinh Quang
Nam. Tuy nhién, ban sao y cta Két luan giam dinh trén 1a mot trong nhitng can
clr quan trong ma Toa an cap so tham da ap dung dé giai quyét vu an nay da bi
Quyét dinh trén huy b6 va Quyét dinh nay c6 hiéu luc ké tir ngay 18 thang 01
nam 2024 nén ndi dung nay ciing 14 tinh tiét can phai kiém tra xac minh lai.

‘ Xét thiy dé vu an duogc giai quyét khach quan, toan di¢n ding phap luét
can phai thu thap chimg ctr va chirmg minh day du cac van d€ néu trén, nhung tai
phién toa phuc tham khong thé thuc hién bo sung duge nén can huy an so tham
de giai quyét lai vu &n ddm bao ding quy dinh cua phap luat.

Nguyén don 6ng Déng Tan C khang cdo mot phan ban 4n so thérp dé
nghi Toa an cap phic thdm budc cac bén lién quan phai tra lai dién tich dat da
chiém doat, do ban an so tham bi huy nén ndi dung nay s& duoc xem xét khi giai
quyét lai vu an.

[3] V& an phi phuc tham: Do khang cdo dugc xem xét, Ban an so tham bj
huy nén nhitng nguoi khang cdo khong phai chiu an phi theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ct khoan 3 Diéu 308, Piéu 310 Bo luit t6 tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién, gidm an phi, 1€ phi Toa an; Tuyén x1tr :

1. Huy Ban 4n dan sy so thdm so 74/2023/DS-ST ngay 21 thang 9 nidm
2023 cua Toa an nhan dan tinh Quang Nam va chuyén ho so vu an cho Toa an
nhan dan tinh Quang Nam dé giai quyét lai vu an theo thu tuc so tham dung quy
dinh cua phap luat.

2. An phi dan sy phuc tham: Nhiing ngudi khang cao khong phai chiu an
phi dan sy phtc tham.

Hoan tra lai tam tng an phi phtic thim di ndp cho 6ng Ping Tan C la
300.000 dong theo Bién lai thu s6 0000019 ngay 03/11/2023 cua Cuc Thi hanh
an dan sy tinh Quang Nam (do 6ng Nguyén Thanh Q ndp thay).

Hoan tra lai tam Ung an phi phuc thAm d3 ndp cho ba Pham Thj CI 1a
300.000 dong theo Bién lai thu s6 0000592 ngay 13/10/2023 ctia Cyc Thi hanh
an dan su tinh Quang Nam (do 6ng Lé Duy T4 ndp thay).
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Hoan tra lai tam ng an phi phuc tham da ndp cho 6ng Tran Cong P 1a
300.000 dong theo Bién lai thu s6 0000002 ngay 23/10/2023 cuia Cuc Thi hanh
an dan sy tinh Quang Nam.

Ban 4n phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; ~ THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhitng ngudi tham gia té tung; (b3 ky)
- Luu HSVA, P.HCTP, LT.

Pham Van Hep
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