TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Poc lap - Tw do - Hanh phic

Ban 4n s6: 147/2023/DS-PT

Ngay: 12/10/2023

V/v: “Tranh chap cong trinh
xay dung trén dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ba Lé Thi Tho.

Cdc Tham phan: Ba Trinh Thi Bich Hanh.

Ba Vo Thi Phuong.

- Thu ky phién toa: Ba Nguyén Thi Hong Chiic — Thu ky Toa an, Toa 4n
nhan dan tinh Hau Giang.

- Dai di¢n Vién Kiém sdt nhin dan tinh Hau Giang: Ba Nguyén Thi Hong
Tham - Kiém sat vién trung cap tham gia phién toa.

Ngay 12 thang 10 ndm 2023, tai tru s¢ Toa an nhan dan tinh Hau Giang xét
xtr phuc tham cong khai vu an thy 1y s6 50/2023/TLPT-DS ngay 23 thang 02 nim
2023 vé “Tranh chap cong trinh xy dung trén dat”.

Do ban an dan sy so thim s6 126/2022/DS-ST ngay 26 thang 7 nam 2022
cua Toa an nhan dan thanh phé Vi Thanh, tinh Hau Giang bi khang cao.

Theo quyét dinh dua vu 4n ra xét xur s0: 141/2023/QDPT-DS ngay 28 thang
8 ndm 2023. Thong bao doi phién toa s6 26/TB-TA ngay 15 thang 9 nam 2023;
Quyét dinh hoan phién toa s6 105/2023/QDP-PT ngay 22 thang 9 nam 2023, giira
cac duong su:

1.Nguyén don:

1.1. Ong Pham Céng U.

Dia chi: Khu V, phuong V, thanh phé V, tinh Hau Giang, (c6 mat).
1.2. Ba Nguyén Thi Ngoc T.

Dia chi: Khu V, phuong V, thanh phé V, tinh Hau Giang.

Nguoi dai dién theo ty quyén ctia ba Nguyén Thi Ngoc T: Ong Pham Cong
U, dia chi: Khu V, phuong V, thanh phd V, tinh Hau Giang (Theo vin ban uy
quyén ngay 17/5/2022, c6 mit).



2. Bi don:

2.1. Ong Tran Van T1.

Dia chi: khu V, phuong I, thanh phé V, tinh Hau Giang, (c6 mat).
2.2. Ong Truong Minh H.

Pia chi: Khu V, phudng I, thanh phé V, tinh Hau Giang, (c6 mat).
3. Nguweoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi Hong G.

Dia chi: khu V, phuong I, thanh phé V, tinh Hau Giang, (V:fmg mat).
3.2. Ba Bui Thi Phuc V.

Pia chi: khu V, phuong I, thanh phé V, tinh Hau Giang, (vang mat).
3.3. Ba Nguyén Thi Hong R (Nguyén Hong R).

Pia chi: S6 A, duong A, KDC Cong ty H, phuong H, quan C, thanh phé Can
Tho, (xin ving mit).

NOI DUNG VU AN

Theo ban an so tham va cac tai li¢u co6 trong hd so, ndi dung vu dn nhu sau:

Nguyén don ba Nguyén Thi Negoc T va éng Pham Céng U trinh bay: Vao
ngay 01/01/2021, vo chdng 6ng Pham Cong U va ba Nguyén Thi Ngoc T tién
hanh khdi cong xdy dung cin nha 01 ting tai thira dat s6 689, to ban do s 08,
duong L, khu V, phuong I, thanh phé V, tinh Hau Giang tiép giap véi phan dat va
nha cta 6ng Truong Minh H va 6ng Tran Vin T1 thi 6ng H va ong T1 ngin can
khong cho ong U va ba T xdy dung. Ong T1 va ong H yéu cau 6ng U va ba T phai
c6 trach nhiém hoan tra lai cho 6ng T1 va ong H mdi nguoi 60.000.000 dong tién
chia vach chung thi 6ng T1 va 6ng H méi ddng y cho 6ng U va ba T dugc két ndi
vao phan vach chung ma cin nha cua ong T1 va éng H d3 dau tu trude do.

Do trude day vao ngay 02/01/2008 ba T, 6ng U da théa thuan chia chi phi
toan b vach chung cin nha ciia ba Nguyén Thi Hong R (14 chu cii cin nha cua
ong H) vai s tién 30.000.000 dong nén nay ong H tiép tuc yéu cau éng U, ba T
tra tiép so tién 60.000.000 dong 13 khong c6 can ci.

Vi vay ba Nguyén Thi Ngoc T va 6ng Pham Cong U khoi kién yéu cau Toa
an giai quyét:



Cong nhén cho 6ng U va ba T duoc quyén so hitu phan két ciu cong trinh
xay dung 1a khung cot, da chung tai tang 1 cin nha do 6ng Tran Vin T1 xay dung
trén thira dat sb 690, va cong nhan cho 6ng U va ba T dugc quyén so hitu phan
két cdu cong trinh xay dung 1a khung cot, da chung tai tat ca cac tAng cin nha cta
ong Truong Minh H trén thira dat sd 688 toa lac tai duong L, khu V, phuong I,
thanh phé V, tinh Hau Giang lién ké véi thira dat 689 cuia ong U va ba T dé ong
ba dugc két ndi khi xdy nha. Ong U va ba T dong ¥ hoan tra gia tri dau tu két cau
cong trinh néu trén theo két qua tham dinh gia tai san thé hién tai chtng thu thAm
dinh gia ngay 26/4/2022.

Bi don éng Tran Van Tl trinh bay: Ong T1 dong ¥ cho 6ng Pham Cong U
va ba Nguyén Thi Ngoc T duoc quyén sé hiru phan két cdu cong trinh xay dung
1a khung cot, da chung tai tat ca cac ting cin nha thudc so hiru ctia 6ng T1 xay
dung trén thira dat 690, toa lac tai duong L, khu V, phuong I, thanh phé V, tinh
Hau Giang nhung yéu cau 6ng U, ba T ¢6 trach nhiém hoan tra lai gia tri dau tu
phan két cdu cong trinh néu trén cho 6ng T1 theo két qua tham dinh gia cua co
quan c6 tham quyén.

Bi don éng Triwong Minh H trinh bay: Ong H dong y cho ba T va ong U dugc
quyén so hitu phan két cau cong trinh xay dung 1a khung cot, da chung tai tat ca
cac t?lng can nha thudc s¢ hitu cia 6ng H trén thira dat sb 688, toa lac duong L,
khu V, phuong I, thanh phd V, tinh Hau Giang. Ong H yéu cau 6ng U, ba T ¢6
trach nhiém hoan tra lai phﬁn gia tri dau tu phﬁn két cu cong trinh néu trén cho
ong H theo gia da dinh gia ctia co quan c6 thim quyeén.

Nguoi ¢é quyén loi, va nghia vu lién quan:

Ba Nguyén Thi Hong R trinh bay: Ba R xac nhan gidy thoa thuan vé viéc
chia vach chung hai ciin nha cua ba R v&i ho ba Nguyén Thi Ngoc T 1ap ngay
02/01/2008 14 c6 that. Ba R d3 nhan du s tién 30.000.000 dong tir ba T. Toan bd
ndi dung trong gidy thoa thuan néu trén 1a do ba R ty nguyén va théng nhét hoan
toan. Theo quan diém ctia ba R thi ba T dugc quyén sit dung phan vach chung cua
cin nha cii ctia ba R trude day ma khong phai tra bat cir khoan tién nao cho chii nha
moi.

Ba Nguyén Thi Hong G trinh bay: Trong vu an nay y kién ctia ba G hoan
toan giong voi y kién ciia chong ba 1a 6ng Tran Van T1.

Ba Buii Thi Phiic V trinh bay: Y kién ctia ba V hoan toan gidng véi y kién
ctia chong ba 1a ong Truong Minh H.

Tai ban an so tham sb 126/2022/DS-ST ngay 26 thang 7 nam 2022 ctia Toa
an nhan dan thanh phd Vi Thanh, tinh Hau Giang tuyén xir nhu sau:
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1. Chap nhan mot phan khéi kién cua nguyén don 1a 6ng Pham Cong U va
ba Nguyén Thi Ngoc T, cu thé nhu sau:

Cong nhan cho 6ng Pham Cong U va ba Nguyén Thi Ngoc T dugc quyén sé
hitu phan cong trinh x4y dung gdm: Khung, cot, da chung cta cin nha thudc so
hitu cta 6ng Tran Vian T1 va ba Nguyén Thi Hong G xay dung trén thira dat sb
690. Ong Pham Céng U va ba Nguyén Thi Ngoc T duoc két ndi vao phan cong
trinh xay dung nay khi xay dyng nha trén thira dat s6 689.

Cong nhan cho 6ng Pham Cong U va ba Nguyén Thi Ngoc T dugc quyén sé
hitu phan cong trinh x4y dung gdm: Khung, cot, da chung cta cin nha thudc so
hitu ctia 6ng Truong Minh H xay dung trén thira dat s6 688. Ong Pham Coéng U
va ba Nguyén Thi Ngoc T duoc két ndi vao phan cong trinh xay dung nay khi xay
dung nha trén thira dat s6 689.

Buoc 6ng Pham Cong U va ba Nguyén Thi Ngoc T ¢6 trach nhiém lién d6i
hoan tra cho 6ng Tran Vin T1 va ba Nguyén Thi Hong G s6 tién 76.845.161 dong.

3. V& chi phi t6 tung: Budc 6ng Pham Cong U va ba Nguyén Thi Ngoc T ¢
nghia vu lién ddi chiu sé tién 4.400.000 dong, 6ng Pham Cong U va ba Nguyén
Thi Ngoc T da ndp xong.

Ngoai ra ban 4n con tuyén vé an phi dan sy so thim, quyén yéu cau thi hanh
an, quyén khang cdo ctia duong su.

Ngay 09 thang 8 nim 2022, nguyén don ba Nguyén Thi Ngoc T va 6ng Pham
Cong U c6 don khang cao d6i v6i ban an dan su so tham sd 126/2022/DS-ST ngay
26 thang 7 ndm 2022 cua Toa an nhan dan thanh phé Vi Thanh, tinh Hau Giang.
Yéu cau cap phuc thim xem xét giai quyét lai sb tién ong U, ba T phai tra cho 6ng
T1, xem xét lai s0 tién chi phi t6 tung ma 6ng phai chiu.

Ngay 09 thang 8 nam 2022, bi don 6ng Truong Minh H c6 don khang cao
yéu cau xem xét budc ba T va 6ng U phai tra gid tri dau tu cong trinh cho 6ng H
theo dung quy dinh.

Tai phién toa phuc thim

Nguyén don 6ng U, ba T giit nguyén yéu cau khai kién, gir nguyén yéu cau
khang céo. Nguyén don thong nhat 1y két qua dinh gia theo chimg thu tham dinh
gia ctia Cong ty trach nhiém hiru han T8 1am can cir giai quyét vu an.

Bi don ong H giit nguyén yéu cau khang cao va théng nhat 1ay két qua dinh
gia theo chtng thur tham dinh gia cia Cong ty trach nhiém hiru han T8 lam cén cir
giai quyét vu an.

Bi don 6ng T1 thdng nhat cho 6ng U, ba T tra gia tri tai san theo chimg thu
tham dinh gid ciia Cong ty trach nhiém hitu han Tham dinh gia va Dao tao Song
Pha nhung véi diéu kién 6ng U, ba T ciing phai hoan tra gid tri tai san cho 6ng H.
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Pai dién Vién kiém sat nhan dan tinh Hau Giang phat biéu quan diém: Tur
giai doan thy 1y dén khi dua vu 4n ra xét xir, Toa an dé tién hanh dung cic quy
dinh cua phap luat td tung dan su.

Vé noi dung vu an, dé nghi ap dung khoan 2 Diéu 308 cua Bo luat to tung
dan su, stra ban an dan sy so thAm theo hudng:

- Chap nhan mot phan yéu cau khang céo ctia nguyén don: Nguyén don dugc
tra lai cho ong Tran Van T1, ba Nguyén Thi Hong G gi4 tri tai san theo két qua
dinh gia tai ching thu thAm dinh gia cua Cong ty trach nhiém hitu han T8 (dinh
gia 1an 3) 1a 57.859.000 dong. Khong chip nhan khang cdo cua nguyén don ddi
v6i phan chi phi t6 tung.

- Chap nhan khang cdo cta 6ng Truong Minh H, budc nguyén don 6ng U va
ba T phai tra lai gia tri tai san cho 6ng H 13 29.305.000 dong.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai lidu, chimg cir d3 dugc xem xét va két qua tranh tung tai
phién toa, Ho1i déng xét xtir nhan dinh:

[1] V& t6 tung:

Sau khi xét xir so tham, nguyén don Ong U, ba T va bi don 6ng H khang céo
trong thot han luat dinh nén dugc xem xét theo trinh ty phtic tham.

[2] V& ndi dung:

Ong Pham Cong U va ba Pham Thi T2 1a chu str dung thira dat s6 689, mot
bén lién ké v6i can nha thudc so hitu cia ong Tran Van T1 va ba Nguyén Thi
Hong G xdy dung trén thira dat s6 690; mot bén lién ké voi voi can nha thudc sé
hitu ctia 6ng Truong Minh H xay dung trén thira dat s6 688. Can nha cuia 6ng T1,
ba G 1a do 6ng, ba truc tiép dau tu xay dung, con cin nha cta ong H theo hd so
thé hién nhan chuyén nhuong ctia ong H6 Nhuyt T3, 6ng Ho Nhut T3 nhan chuyén
nhuong tir 6ng Ding Mai T4 va 6ng Pang Mai T4 nhan chuyén nhuong tir ba
Nguyén Thi Hong R.

[2.2] Theo thong tin Phong Quan 1y d6 thi thanh phd V cung cép tai Van
ban s6 459/PQLDT ngay 07/6/2022 quy dinh vé viéc xay dyng tai Khu dan cu va
Thuong mai Cai Nhiic nhu sau: “Theo ho so thiét ké dién hinh: phan két cau dwoc
phép stt dung chung gom cot, da san. Nha xdy dung trade phdi chiva thép cho san,
thép cho dam san ciia cdc tang (thép rdu) theo kich thudc va sé lwong thé hién
trong ho so thiét ké”. Theo két qua xem x&t, tham dinh tai chd cua Toa an thi thuc
té can nha thudc s hitu ciia 6ng T1, ba G va cin nha cia 6ng H duoc xay dung
trude do (lién ké véi thira dat 689 ciia ong U, ba T2) ¢6 dau tu phan két cdu cho
dung theo ho so thiét ké dién hinh.



[2.3] Ong U va ba T2 khéi kién yéu cau Tda an giai quyét cho 6ng, ba duoc
so hiru toa b phan két cdu chd cua cin nha ma éng T1, ba G va 6ng H hién 1a cha
s& hiru dé 6ng U va ba T5 dugce két ndi vao khi xay dung nha theo quy chuén thiét
ké. V& phia 6ng Tran Van T1 va éng Truong Minh H thdng nhat cho 6ng U, ba
T2 duoc so hiru phan két cau cho cua can nha minh xdy dyng trude d6 dé ong U,
ba T2 két ndi khi xdy dung nha theo quy chuén thiét ké ctia co quan c6 thAm quyén
nhung phai tra gid tri cong trinh.

[2] Xét yéu cau khang cdo cta nguyén don ddi v6i phan tra gia tri céng trinh
cho 6ng T1, ba G, Hoi déng xét xur nhan théy:

Ong T1, ba G 1a nguoi dd bo tién dau tu phan két cau cho theo quy chuan,
day 1a tai san hop phap ctia 6ng T1 va ba G, nay ong U, ba T2 yéu cau dugc so
hitu phan két cdu nay 13 pht hop v6i quy dinh vé chuan xay dung theo thiét ké
dién hinh chung ctia dy 4n nhung 6ng U, ba T2 phai c6 trach nhiém hoan tra lai
gia tri dAu tu cong trinh bang tién theo gia thi truong cho ong T1, ba G. Theo két
qua thim dinh gia 1an thir nhat vao thang 4 ndm 2022, cong trinh xay dung co gia
tri 29.027.232 dong. Sau khi ¢ két qua tham dinh gia 1an tha nhat, ong T1 Khiéu
nai vi cho rang dinh gia khong ding vi cin nha ctia ong xay dung nam 2014 nhung
tham dinh gia 1an 1 khong x4c dinh thoi gian. Can ¢t vao gidy chiig nhan quyén
str dung dat, quyén s¢ hiru nha & va tai san khac gan lién v6i dat thé hién, gidy
chtng nhan quyén st dung dat s6 CH02064 cap ngay 20/4/2011 khong thé hién
c6 nha &, dén ngay 29/11/2014, cp d6i gidy gidy chirng nhan quén st dung méi
s6 CH04093 cho ong T1 va duoc bod sung phan nha & voi sb tang 02 tang. Dén
ngay 07/6/2016, 6ng T1 cap doi gidy méi sé CS 05937 thé hién phan nha ¢ nha
cap I11. Ngoai ra 6ng T1 xin gidy phép sira chita nha vao ngay 15/6/2014, sira chita
cai tao thém téng 2, 3,4 va héa don mua ban hang cudi ndm 2015. Nhu vay c6 du
cin ct xac dinh phan cong trinh trén dat duoc 6ng T1 va ba G xay dung vao nim
2014 1a phu hop. Tai cong vin sd 70 ngay 17/6/2022 dinh gia bd sung cta ong ty
cb phan thim dinh gia Thong nhét da xac dinh gia cong trinh phan cho ong T1
dau tu 12 76.845.161 ddng, ong U, ba T2 khong yéu cau dinh gia lai. Do d6 cip
so tham cong nhan phan cong trinh chd khung cot da chung do ong T1 va ba
guong xay dung cho 6ng U va ba T2 dong thoi budc 6ng U va ba T2 phai tra toan
bo gia tri cong trinh trén theo gia thi truong tai thoi diém dinh gia cho 6ng T1 va
ba G 1a 12 76.845.161 dong 1a co can cu.

Tuy nhién tai giai doan phtic thim, 6ng U yéu cau dinh gia lai. Theo két qua
dinh gia ctia Cong ty Trach nhiém Hiru han T8, phan tai san dang tranh chap vai
ong T1 tri gia 57.859.000 ddng va dugc ong T1 ddng ¥ nén budc ong U, ba T2
phai tra lai cho 6ng T1, ba G s6 tién 57.859.000 dong 1a phu hop.



[3] Xét khang cdo ctia ong Truong Minh H yéu cau 6ng U, ba T2 phai tra
phan cong trinh gdm khung cot, da, san chd tir can nha thudc & hitu cta ong H tai
thira 688 gidy chimg nhan quyén sir dung dat sé CH02257 cap ngay 08/7/2011
cho 6ng H6 Nhut T3 va ba Phan Thi Thuy A, 6ng H nhan chuyén nhuong ctia dng
T3, ba A hop dong cong chig vao ngay 27/12/2019 va duoc chinh 1y bién dong
sang tén cho 6ng H vao ngay 15/01/2020. Ngudn gbc cin nha dugc ba Nguyén
Thi Hong R xdy dung vao nim 2007. Xét thiy ba T2, ong U khong dong ¥ tra s6
tién dau tu cong trinh chd 6ng H vi 6ng U, ba T2 cho ring trude day da thoa thuin
chia voi ba R. Qua trinh giai quyét vu an, 6ng U va ba T2 cung cip dugc ching
ctr 1a bang tong hop kinh phi (BL sb 187) va gidy thoa thuan lap 02/01/2008 vé
viéc chia vach chung voi ba R (BL sb 188). Tai bién ban ghi 101 khai ba R cua
Toa an vao ngay 18/5/2021 (BL s6 96), ba R thira nhan gidy thoa thuan vé viéc
chia vach chung hai cin nha cua ba R v4i ho ba Nguyén Thi Ngoc T 1ap ngay
02/01/2008 14 c6 that. Tuy nhién, xét thay khi ba R chuyén nhuong cin nha gin
lién véi dat, ba R da khong chuyén giao trach nhiém, nghia vu cta ngudi nhan
chuyén nhugng nha cta ba R 1a phai cho 6ng U, ba T duoc str dung chung phan
cong trinh cho ma khong phai dén bu gia tri. Bén khi ong H nhan chuyén nhuong
tir ong T3 va ba A ciing khong c6 viéc chuyén giao nghia vu nay trong khi 6ng H
nhén chuyén nhuong 13 toan bd cin nha ma khong loai trir phan cong trinh, két
cau nao. Mat khac, tai van ban thda thuan gitta ba T v41 ba R do nguyén don cung
cap c6 ndi dung “Néu chz T6 chuyén nhwong nha thi bén B théa thudn chii m0’l dé
sir dung”, dng U cho rang viéc phai thoa thuan voi chit méi 13 thoa thuan vé vach
khong bao gom cot, dam, da nhung tai vin ban lay 10i khai, ba R lai trinh bay
nhan 30 triéu dong tir 6ng U dé cho 6ng U dugce st dung vach chung. Nhu vy
vin ban thoa thuan, 11 trinh bay cua dng U va ba R c6 méau thuin véi nhau vi theo
ba R khai d3 ban vach chung cho 6ng U nhung vin ban thoa thuan éng U lai phai
thoa thuan voi cha méi vé str dung vach chung. Mit khac, khong hop 1y vé mit
thuc té d6 1 néu co viéc thoa thuan cho sir dung vach chung thi 6ng U ciing khong
thé st dung dugc vi cong trinh cot dam, da, san (thép rau) dé cho nhu vay thi 6ng
U mudn cit nha & phai xdy vach thi méi ¢ duoc. Bén canh d6, mic du vin ban
thoa thuan dé thoi gian vao nim 2008 va c6 ngudi lam ching 1a ong T7 nhung
sau d6 ong T7 da c6 ¥ kién bang van ban cho rang 6ng duoc phia ong U nho ky
lam chung khi vu 4n da tranh chap va dang duogc giai quyét & cap so tham con 6ng
khong chimg kién su viée va khong biét cac bén co giao tra tién cho nhau khong.
Tai phién tda phuc tham, 6ng U thira nhan 6ng T7 méi ky 1am ching gan day dé
hop thire héa do trude day 6ng T7 chung kién nhung khong ky.

Tir nhitng phan tich trén c6 cin c xac dinh cong trinh cot dam, da, san thudc
so hitu ciia ong H nén 6ng U, ba T mudn sir dung cong trinh chd trén thi phai hoan
tra gia tri cho 6ng H theo két qua dinh gia cia Cong ty Trach nhiém Hitu han T8
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13 29.305.000 ddng. Cap so tham cin clr vao thoa thuan giira ba R voi 6ng U, ba
T dé cho riang 6ng U, ba T khong phai tra gia tri cho 6ng H 1a thiét thoi quyén loi
ctia 6ng H nén cip phiic thim can sira ban 4n.

[4] Di voi khang cao cua dng U, ba T vé phan chi phi t6 tung thiy ring: Do
nguyén don khong théng nhat dugc gié tri tai san tranh chap phai tra cho 6ng T1
va 6ng H. O cip so tham budc ong U, ba T phai tra gia tri tai san tranh chap cho
ong T1. Cap phiic thAm budc dng U, ba T phai tra gia tri cho 6ng H nén toan bo
chi phi tham dinh va dinh gi4 tai san & cdp so tham ong U, ba T phai chiu 1a ding
quy dinh nén khang cdo cta 6ng U, ba T 1a khong c6 co sd dé chip nhan.

Dbi v6i chi phi td tung (dinh gia tai san) phat sinh trong giai doan cap phuc
tham 5.000.000 ddng, do 1an dinh gia tai cAp phiic tham c6 cin ctr x4c dinh gia tri
tai san tranh chap thap hon gia tri tai san dinh gia tai cap so tham la phi hop véi
yéu cau cua nguyén don nén bi don 6ng T1 va 6ng H mdi nguoi phai chiu
2.500.000 dong tién chi phi td tung dé hoan tra lai cho nguyén don.

Nguyén don khang c4o ban an so tham va co6 can cir dé chap nhan mot phan.
Bi don 6ng H khang cdo 1a ¢6 co sé nén dugc chap nhan.

Xét dé nghi ciia dai dién Vién kiém sat tai phién toa 1a phi hop v6i nhan dinh
ctia Hoi dong xét xtr nén dugc chap nhan.

[5] V& an phi so thim: Ong U, ba T ngoai phai chiu an phi 13 5% s6 tién trj
gia phan tai san phai tra cho 6ng T1 twong dwong sb tién phai chiu 2.892.950 dong
thi 6ng U ba T con phai chiu thém 5% sd tién nguyén don phai hoan tra gia tri tai
san cho phia cho ong H twong dwong so tién 2.255.000 dong.

[6] Vé an phi dan su phuc tham: Céac duong su khong phai chiu.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308 Bo luat té tung dan su, Piéu 147, Diéu 157, Piéu
165 va 296 cua B luat td tung dan su;

Can cur 163 cua Bo luat dan su;

Cian ctr Pidu 27 ciua Nghi quyét sd 326/2016/UBTVQH14 cia Uy ban
Thuong vu Qubc hoi quy dinh vé mtrc thu, mién, gidm, thu, ndp, quan 1y va st
dung &n phi va 1¢ phi Toa &n va Danh muc mirc an phi, 1¢ phi Toa &n kém theo
Nghi quyét.

Tuyén xu:

Khong chap nhan nhan khang co ctia nguyén don 6ng Pham Cong U va ba
Nguyén Thi Ngoc T



Chép nhén khang cdo cta bi don 6ng Truong Minh H.
Stra mdt phan ban an dan sy so thdm sé 126/2022/DS-ST ngay 26 thang 7
nam 2022 cua Toa an nhan dan thanh phé Vi Thanh, tinh Hau Giang

1. Chap nhan mot phan khai kién ctia nguyén don 6ng Pham Cong U va ba
Nguyén Thi Ngoc T, cu thé nhu sau:

1.1. Cong nhan cho dng Pham Cong U va ba Nguyén Thi Ngoc T dugc quyén
so hitu phan cong trinh x4y dung gdm: Khung cot, da, san (thép rau) chd tir cin
nha thudc sé hitu cta 6ng Tran Vin T1 va ba Nguyén Thi Hong G xay dyng trén
thira dat s6 690 Gidy chimg nhan quyén sir dung dat quyén s¢ hiru nha & sé CS
05937 cép ngay 07/6/2016. Ong U va ba Nguyén Thi Ngoc T dugc két ndi vao
phan cong trinh xay dung trén khi xay dung nha trén thira dat s6 689.

1.2. Cong nhan cho 6ng Pham Cong U va ba Nguyén Thi Ngoc T dugc quyén
so hitu phan cong trinh x4y dung gdm: Khung cot, da, san (thép rau) chd tir cin
nha thudc sé hiru ctia 6ng Trwong Minh H x4y dung trén thira dat sé 688, to ban
d6 s6 08 Gidy chuing nhan quyén sir dung dat quyén sé hitu nha ¢ va tai san gin
lién v&i dat sd CH02257 cap ngay 08/7/2011. Ong Pham Cong U va ba Nguyén
Thi Ngoc T duoc két ndi vao phan cong trinh xay dung nay khi xay dung nha trén
thira dat s 689.

1.3. Budc 6ng Pham Cong U va ba Nguyén Thi Ngoc T c6 trach nhiém lién
d6i hoan tra cho 6ng Tran Vian T1 va ba Nguyén Thi Hong G s tién 57.859.000
d6ng (Nam muoi bay triéu tim trim nim muoi chin nghin dong).

1.4 Budc 6ng Pham Cong U va ba Nguyén Thi Ngoc T ¢ trach nhiém lién
d6i hoan tra cho 6ng Truong Minh H s6 tién 29.305.000 dong (Hai muoi chin
triéu ba trim linh nim nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai thi khoan tién 14i cta sd tién
con phai thi hanh an theo murc 131 suat quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dan sy nam 2015.

2. V& 4n phi so tham

Budc 6ng Pham Cong U va ba Nguyén Thi Ngoc T c¢6 nghia vy lién d6i
chiu 4.358.200 dong (Bon triéu ba tram nam muoi tam nghin hai trim dong) tién
an phi dan sy so thim nhung dugc khau trir vao sd tién tam tmg an phi 300.000
d6ng theo bién lai s 0006315 ngay 25/3/2021 cua Chi cuc thi hanh an dan sy
thanh phd Vi Thanh. Nguyén don con phai nop 4.058.200 dong.

3. V& chi phi t6 tung: Budc 6ng Pham Cong U va ba Nguyén Thi Ngoc T ¢
nghia vu lién d6i chiu s tién 4.400.000 dong (Bdn triéu bon traim nghin dong),
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6ng Pham Cong U va ba Nguyén Thi Ngoc T di ndp xong. Ong Tran Vin T1 va
6ng Truong Minh H mdi ngudi phai chiu 2.500.000 dong dé hoan tra cho éng U.

4. An phi phtc thim: Cac duong su khong phai chiu.

Nguyén don ba Nguyén Thi Ngoc T dugc nhan lai sb tién tam tng an phi
300.000 dé)ng theo bién lai s6 0001554 va ong Pham Cong U dugc nhan lai )
tién tam Ung an phi 300.000 dong theo bién lai s6 0001555 ngay 09 thang 8 nim
2022 ciia Chi cyc thi hanh 4n dan sy thanh phé Vi Thanh.

Bi don 6ng Truong Minh H duogc nhan lai s6 tién tam ung an phi 300.000
d6ng theo bién lai s6 0001557 ngay 10 thang 8 nim 2022 cua Chi cyc thi hanh
an dan su thanh phé Vi Thanh.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan su, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi
hanh an dan su.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an, ngay 12/10/2023

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hau Giang; . THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh pho Vi Thanh,’Héu Giang; (@ ky)
- Chi cuc THADS thanh pho Vi Thanh,
Hau Giang;
- Cac duong su;
- Luu hd so.
Lé Thi Tho
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