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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE
- Thanh phin Hpi dong xét xir phiic thdm gém co:
Tham phan - Chii toa phién toa: Ong Lé Van Phan
Cdc Tham phdn: Ong Pham Kim Cua
Ong Lé Minh Pat

- Thu ky phién toa: Ba Tran Thi Phuong Tuong - Thu ky Toa an nhan dan
tinh Bén Tre.

- Dai dién Vién Kiém sdt nhéin dan tinh Bén Tre tham gia phién toa: Ba
Ping Thi Phuong Kha - Kiém sat vién.

Ngay 18 thang 01 nam 2021, tai tru s¢ Toa 4n nhén dan tinh Bén Tre xét Xu
phuc thdm cong khai vu an thu ly s6 343/2020/TLPT-DS ngay 25/11/2020 vé
“Tranh chap veé thura ké tai san™.

Do Ban an dan su so thim s 53/2020/DS-ST ngay 03/9/2020 ctia Toa 4n
nhan dan huyén GT bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 281/2020/QDP-PT ngay
02/12/2020 gitra cac duong su:

1. Nguyén don:

- Ba Cao Thi C, sinh nam 1947

- Ong Cao Thanh H, sinh nim 1957

Cung dia chi: ép MA, xa LM, huyén GT, tinh Bén Tre
- Ba Cao Thi Kim L, sinh nam 1952

Dia chi: ép 6, xa MT, huyén GT, tinh Bén Tre

- Ba Cao Thi U, sinh nam 1968

Dia chi: 4p M§ Hoa, x4 LM, huyén GT, tinh Bén Tre

Nguoi dai dién theo iy quyén cua nguyén don ba Cao Thi C, Cao Thi Kim L,
Cao Thi U: Ong Cao Thanh H (I1an luot theo van ban uy quyén ngay 08/01/2020 va
10/01/2020) (c6 mat)

2. Bi don: Ong Cao Vian T, sinh nam 1962



Dia chi: khu phé B, thi tran BD, huyén BD, tinh Bén Tre

Nguoi dai dién theo uy quyén ciia bi don éng Cao Van T: Ba Nguyén Thij L1
(theo van ban uy quyén ngay 03/02/2020) (c6 mat)

3. Ngueoi c6 quyén loi, nghia vu lién quan:
- Ba Cao Thi Thanh T1, sinh nam 1958
Dia chi: khu phé MT, phudng B, thanh phd BT, tinh Bén Tre

Nguoi dai dién theo uy quyén ciia ba Cao Thi Thanh T1: Ong Cao Thanh H
(theo van ban uy quyén ngay 07/01/2020)

- Ba Nguyén Thi L1, sinh nim 1971

- Ong Cao Hitu N, sinh nim 1989

- Ong Cao Hitu C1, sinh ndm 1993

Cung dia chi: khu phé B, thi trdn BD, huyén BD, tinh Bén Tre

Nguoi dai dién theo uy quyén cua ong Cao Hitu N, Cao Hitu C1: Ba Nguyén
Thi L1 (1an lugt theo van ban tty quyén ngay 11/02/2020, ngay 31/01/2020).

- Ngueoi khdng cdo: ngudi ¢d quyén loi, nghia vu lién quan ba Nguyén Thi L1.
NOI DUNG VU AN:

Theo don khoi kién, ban tw khai, cdac bién ban hoa gidi, cac tai liéu chung cu
cung cdp cho Toa én va tai phién toa, nguyén don éng Cao Thanh H1 dong thoi la
nguoi dai dién hop phap cua ba Cao Thi C, Cao Thi Kim L, Cao Thi Thanh T1, Cao
Thi U trinh bay:

Cha me ctia ong 1a cu Cao Van H2, sinh ndm 1916 (chét nim 2005) va cu
Nguyén Thi H4, sinh ndm 1923 (chét nim 2013) c6 09 nguoi con gdbm: Cao Thi C,
Cao Nguyét H3, Cao Thi Kim L, Cao Van T2, Cao Thi Thanh T1, Cao Thanh H1,
Cao Van T, Cao Thi C2, Cao Thi U. Trong d6: Cao Van T2 va Cao Thi C2 chét luc
con nho, Cao Nguyét H3 1a li¢t si, khong co chéng, con.

Khi con séng me ong dugc cip quyén st dung phan dat ¢ dién tich 7.940m?
thudc thira s6 449, to ban d6 s6 01, toa lac tai 4p MA, xa LM, huyén GT, tinh Bén
Tre. Sau khi do dac thira méi 1a thtra s6 7, to ban do s6 14, dién tich 8401.5m? trén
dat c6 mot can nha.

Khi me ong chét khong c6 lam di chic. Sau do, cac chi em ciia 6ng co hop
mat gia dinh thoa thuan cho 6ng Cao Van T duogc quyén su dung dat dién tich
4000m2 sau khi do dac thyc té 1a 4381.5m? thudc thira s6 363, to ban do 14, toa
lac tai 4p MA, Xa LM, huyén GT, tinh Bén Tre do 6ng Cao Vian T dung tén glay
ching nhan quyén sir dung dat vao nam 2013. Can nha ctiia me ong ciing trén dat
nay, cac chi em éng dong y giao cho éng T sir dung phan dit nay.

Phan dat con lai dién tich 4020.6m? thudc thira sd 7, t& ban do 14 do me ong
1a ba Nguyén Thi H4 dtng tén gidy chimg nhan quyén st dung dat nhung hién tai
6ng Cao Vin T dang quan 1y str dung. Khi hop mat gia dinh, cac chi em 6ng théng
nhat dé cho ong dugc hudng dién tich ngang 8m, dai 155m thi 6ng T ciing dong y
va ky tén vao bién ban hop mit gia dinh. Tuy nhién, sau d6 6ng T khong dong ¥



giao dat cho 6ng ma mudn sir dung hét dat. Nay, cac chi em ong khoi kién yéu cau
chia thira ké phan dat c6 dién tich 4020.6m? (do dac thuc té 1a 3945.7m?) thudc
thira s6 7, to ban dd 14, toa lac tai ép MA, x4 LM, huyén GT, tinh Bén Tre ma me
ong dung tén gidy ching nhan quyén su dung. dat hién do gia dinh 6ng Cao Van T
dang quan ly sur dung. Ong yéu cau chia quyén st dung dit do me ong dé lai do
dac thuc té dién tich 1a 3945.7m2, cu thé:

- Ong Cao Vian T dugc nhafm dién tich 1a 543.8m?.

- Ba Cao Thi C duoc nhan dién tich 1a 511.6m? va phan mo dién tich 1a
185.9m?,

- Ba Cao Thi Thanh T1 duoc nhan dién tich 1a 565.9m?.

- Ba Cao Thi Kim L dugc nhén dién tich 1a 568.1m?.

- B4 Cao Thi U dugc nhén dién tich 1a 603.6m? va phan 16i di c6 dién tich 1a
189m?2,

- Ong Cao Thanh H1 dién tich 1a 778.1m2

Ba Cao Thi U déng y cho ba Cao Thi C, ba Cao Thi Thanh T1, ba Cao Thi
Kim L di 16i di nay.

Do mdi k¥ phan twong duong dién tich 1a 657.6m?. Vi vy, nguoi nhan phan
dién tich nhiéu hon thi hoan tra gia tri cho nguo1 nhan dién tich it hon.

Péi v6i phan dién tich 4381.5m? thudc thira s6 363, to ban do 14, toa lac tai
ap MA, xa LM, huyén GT, tinh Bén Tre do 6ng Cao Van T dimg tén gidy ching
nhan quyen su dung dat nam 2013 thi cc chi em 6ng khong tranh chap.

Dbi v6i yéu cau doc 1ap ctia ba Nguyén Thi L1 yéu cau ba Cao Thi C, ba Cao
Thi Thanh T1, ba Cao Thi Kim L, ba Cao Thi U va dng Cao Thanh H1 hoan tra sb
tién chi phi dam tang ctia 6ng Cao Vian H2 1a 21.000.000 (hai muoi mdt tridu)
ddng va ba Nguyén Thi H4 13 42.000.000 (bén muoi hai triéu) dong, tong cong la
63.000.000 (sau muoi ba triéu) dong. Ong va ba Cao Thi C, ba Cao Thi Kim L, ba
Cao Thi Thanh T1, ba Cao Thi U khong dong y vi khong c6 hoa don chung tir dé
ching minh.

Ong thong nhat vi Ho so do dac theo yéu cau Toa an ngiy 02/6/2020 cua
Chi nhanh Vian phong dang ky dat dai huyén GT, tinh Bén Tre va Bién ban dinh
gia tai san ngay 02/6/2020 ctiia Hoi dong dinh gia tai san huyén GT, tinh Bén Tre;
ong khong yéu cu do dac, dinh gia lai.

Tai ban ty khai khai, cac bién ban hoa giai, cdc tai liu chung cir cung cdp
cho Toa an va tai phién toa; nguwoi cé quyén loi, nghia vy lién quan ba Nguyén Thi
L1 trinh bay:

Ong Cao Vian T 1a ngudi truc tiép quan 1y phan dat do cha me dé lai 4020.6m?
thudc thira s6 7, to ban d6 14, toa lac tai 4p MA, xa LM, huyén GT, tinh Bén Tre.
Cha me 6ng T di chia phan cho 06 chi em trong gia dinh tir nim 1989. Phan con
lai gdm 02 tho mo 6ng ba, nén nha thd t6 tién va dat nong nghiép do ong T quéan 1y
str dung. Pén thang 10/2013, ong T da cat phan cua ong T ra dién tich 1a 4381.5m?
thudc thira s6 363, to ban do 14, toa lac tai 4p MA, x4 LM, huyén GT, tinh Bén
Tre; phan dat con lai do ba Nguyén Thi H4 dung tén gidy ching nhéan quyén sir
dung dat. Theo yéu cau cila cac nguyén don thi 6ng T cling dong ¥ chia thira ke
phan dét co dién tich 4020.6m?, thudc thira sd 7, to ban d6 14, toa lac tai tai ap



MA, x& LM, huyén GT, tinh Bén Tre nhung phai trur 02 nén md, nén nha thd va co
duong di cho 6ng T ra 16 cong cong.

Ba yéu cAu ba Cao Thij C, ba Cao Thi Thanh T1, ba Cao Thi Kim L, ba Cao
Thi U va 6ng Cao Thanh H1 hoan tra sé tién chi phi ddm tang ctiia 6ng Cao Van H2
la 21.000.000 (hai muoi mdt triéu) ddng va ba Nguyén Thi H4 1a 42.000.000 (bdn
muoi hai tri¢u) dong, tong cong 1a 63.000.000 (sau muoi ba triéu) dong.

Sau khi khéau trir phan dat nén mo, nén nha tho trén phan dat cua ba va éng T;
ba Cao Thi C, ba Cao Thi Thanh T1, ba Cao Thi Kim L, ba Cao Thi U va éng Cao
Thanh H1 hoan tra sb tién chi phi ddm tang ctia ong Cao Vin H2 va ba Nguyén
Thi H4 12 63.000.000 (sau muoi ba triéu) dong cho ba thi ba déng ¥ chia thira ké
phan dat ctia ba Nguyén Thi H4 theo quy dinh phap luat.

Ba khong dong y voi Ho so do dac theo yéu cau Toa an ngay 02/6/2020 ctia
Chi nhanh Vin phong ding ky dit dai huyén GT, tinh Bén Tre va Bién ban dinh
gia tai san ngay 02/6/2020 ctua Hoi dong dinh gia tai san huyén GT, tinh Bén Tre
nhung ba khong yéu cau do dac, dinh gia lai.

Do hoa giai khong thanh, Toa 4n nhan dan huyén GT dua vu an ra xét xu.

Tai Ban an dan sy so tham s6 53/2020/DS-ST ngay 03/9/2020 ciia Toa an
nhan dan huyén GT da tuyén xu:

1. Chép nhan yéu cau khoi kién cua ba Cao Thi C, ba Cao Thi Kim L, ong
Cao Thanh H1, ba Cao Thi U va yéu cau doc 1ap cua ba Cao Thi Thanh T1 vé viéc
yéu cau chia di san thira ké do ba Nguyén Thi H4 chét dé lai 1a phan dat do dac
thuc té dién tich 3945.7m?, thia s6 7, to ban dd sd 14, toa lac tai ép MA, xa LM,
huyén GT, tinh Bén Tre theo quy dinh phép lut. Cy thé:

- Ong Cao Vian T dugc nhén dién tich 543.8m?, thira 1/7a, to ban do sé 14, tai
ap MA, xa LM, huyén GT, tinh Bén Tre. Ong T duoc quyén hudng toan bo tai san,
cdy trong trén phan dat dugc nhan.

- Ba Cao Thi C dugc nhan di¢n tich 511. 6m2 thira 1/7c va phan dat c6 mo
dién tich 185.6m?, thira /70, to ban do s6 14, tai 4p MA, xa LM, huyen GT, tinh
Bén Tre. Ba C du’oc quyén hudng toan bo tai san, cdy trong trén phan dat dugc
nhan (trir 06 cai mo).

- Ba Cao Thi Thanh T1 duoc nhan dién tich 565.9m?, thira 1/7d, to& ban d6 sé
14, tai 4p MA, x& LM, huyén GT, tinh Bén Tre. Ba T1 dugc quyén huong toan b
tai san, cay trong trén phan dat duoc nhan.

- Ba Cao Thi Kim L dugc nhan dién tich 568.1m2, thira 1/7e, to ban d6 s 14,
tai 4p MA, xa LM, huyén GT, tinh Bén Tre. Ba L dugc quyén hudng toan bo tai
san, cdy trong trén phan dat duoc nhan.

- Ba Cao Thi U duoc nhan dién tich 603.6m?, thira 1/7f va phan 16i di dién
tich 189m?, thira 1/7g, to ban d6 sé 14, tai 4p MA, x& LM, huyén GT, tinh Bén Tre.
Ba U duoc quyén hudng toan bo tai san, cdy trong trén phan dat duoc nhan.

- Ong Cao Thanh H1 duogc nhan dién tich 778.1m?, thira sé 7, to ban d6 s6 14,
tai 4p MA, xa LM, huyén GT, tinh Bén Tre. Ong H1 duoc quyén hudng toan bo tai
san, cdy trong trén phan dat duoc nhan.



- Budc dng Cao Van T, ba Nguyén Thi L1, 6ng Cao Hitu N, 6ng Cao Hitu C1
giao cho ba Cao Thi C, ba Cao Thi Thanh T1, ba Cao Thi Kim L, ba Cao Thi U,
ong Cao Thanh H1 dién tich d4t nhu di néu trén.

(Kém theo Hb so do dac theo yéu cau cua Toa an ngay 02/6/2020 cua Chi
nhanh Vin phong diang ky dit dai huyén GT, tinh Bén Tre).

2. V& thuc hién nghia vu thanh toan gia tri chénh léch cta phan di san duoc
huong:

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho 6ng Cao Vin T s6
tién 14 5.380.550 (ndm triéu ba traim tdm muoi nghin nim tram nam muoi) déng.

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho ba Cao Thi C s tién
14 5.386.050 (ndm triéu ba trim tdm muoi sdu nghin khong trim nim muoi) dong.

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho ba Cao Thi Thanh T1
s6 tién 13 25.387.650 (hai muoi 1im triéu ba trim tdm muoi bay nghin séu trim
nim muoi) dong.

- Budc ong Cao Thanh H1 phai c¢6 nghia vu giao lai cho ba Cao Thi Kim L s6
tién 1a 21.130.650 (hai muoi mét triéu mot trim ba muoi nghin sau trim nim
muoi) dong.

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho ba Cao Thi U s tién
14 3.978.950 (ba triéu chin trim bay muoi tim nghin chin trim nim muoi) dong.

3. Vé thuc hién nghia vu thanh toan gia tri hoa mau trén dat:

- Bugc ba Cao Thi C phai c6 nghia vu giao lai cho 6ng Cao Van T s tién 1a
1.420.000 (mdt triéu bdn traim hai muoi nghin) dong.

- Budc Cao Thi Thanh T1 phai c6 nghia vu giao lai cho éng Cao Van T s6
tién 14 1.100.000 (mot triéu mot traim nghin) dong.

- Budc ba Cao Thi Kim L phai c6 nghia vu giao lai cho ong Cao Vin T sd tién
14 30.000 (ba muoi nghin) dong.

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho 6ng Cao Vin T s6
tién 1a 2.600.000 (hai triéu sau trim nghin) dong.

Ké tir ngdy ban an c6 hiéu luc phap lut hoic ké tir ngdy c6 don yéu cau thi
hanh an cua nguoi duge thi hanh an cho dén khi thi hanh 4n xong, tat ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i ciia so tién con
phai thi hanh 4n theo muc 13i suat quy dinh tai khoan 2 Piéu 468 cua Bo luat Dan
sunam 2015.

Ghi nhan 6ng Cao Thanh H1 khong yéu ciu ngudi nhan dat tra cho ong H1
gia tri hai cay budi da xanh tir 02 dén dudi 03 nam, cac cay kiéng do ong H1 trong
va duong di bé tong khong cdt thép do 6ng H1 xay dung trén phan dét co 16i di.

Ba Cao Thi Kim L, éng Cao Thanh H1, ba Cao Thi Thanh T1, ba Cao Thi U
va ong Cao Vin T duoc quyén téi lui thim viéng 06 ngdi mo trén phan dat dién
tich 185.6m?, thira 1/7b, t& ban do s6 14, tai 4p MA, xa LM, huyén GT, tinh Bén
Tre ma ba Cao Thi C dugc nhan.

Ba Cao Thi U c6 nghia vu tao diéu kién cho ba Cao Thi C, ba Cao Thi Kim L,
ba Cao Thi Thanh T1 duogc st dung 16i di do dac thyc té dién tich 189m?, thia
1/7g, to ban d6 sb 14, tai 4p MA, xa LM, huyén GT, tinh Bén Tre dé vao phan dat
cuaba C, ba L, ba Tl duogc nhan.



Kién nghi co quan c6 thAm quyén thuc hién tha tuc cAp Gidy chimg nhan
quyén sir dung dat cho cac bén duong sy, khi cac bén thyc hién xong nghia vu tra
thém gid tri dat va tra gi tri cay trong trén dét theo noi dung an tuyén.

4. Khong chip nhan yéu cau doc 1ap cua ba Nguyén Thi L1 vé viéc yéu ciu
ba Cao Thi C, ba Cao Thi Kim L, 6ng Cao Thanh H1, ba Cao Thi Thanh T1, ba
Cao Thi U hoan tra cho ba L1 sé) tién chi phi dam tang ciia 6ng Cao Vian H2 Ia
21.000.000 (hai muwoi mdt triéu) dong va ba Nguyén Thi H4 1a 42.000.000 (b6n
muoi hai triéu) ddng, tong cong 1a 63.000.000 (sau muoi ba triéu) dong.

Ngoai ra, ban an con tuyén vé chi phi to tung, 1ai cham tra, an phi va quyén
khang cao cua cac duong su.

Ngay 16/9/2020, ngudi c6 quyén loi nghia vu lién quan ba Nguyén Thi L1
khang cao toan bd ndi dung vu an.

Tai phién toa phuc tham ngudi ¢ quyén loi, nghia vu lién quan ba Nguyén
Thi L1 gitr nguyén yéu cau khang céo; nguyén don khong déng ¥ yéu ciu khang
cdo cua ba L1.

~ Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:
Vé to tung: Nhiing nguoi tién hanh to tung da tuan thi dung cac quy dinh

ctia phap lut, ngudi tham gia to tung da thuc hién dung cac quyén va nghia vu cua
minh theo quy dinh ciia B9 luat T6 tung Dan sy nam 2015.

Vé ndi dung: Pé nghi Hoi dong xet xu ap dung khoan 1 Piéu 308 Bo Luat
T tung Dan su ndm 2015 khong chap nhan yéu cau khang cao cia nguoi co quyen

loi, nghia vu lién quan ba Nguyén Thi L1, giit nguyén ban an dan sy so tham so
53/2020/DS-ST ngay 03/9/2020 ctia Toa an nhan dan huyén GT.

NHAN PINH CUA TOA AN:

Can clr vao céc tai lidu, chimg ctr ¢6 trong hd so da duoc tham tra cong khai
tai phlen toa; két qua tranh tung tai phién toa, y kién dé nghi ctia Kiém sat vién, xét
khang céo cta ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi L1, Hoi dong
x¢ét xtr nhan dinh:

[1] V& ndi dung: Cu Cao Van H2 chét nam 2005, cu Nguyén Thi H4 chét
nam 2013, khong dé lai di chac. Khi con séng, cu H4 co6 tai san la dién tich
7.940m? thudc thira s 449, to ban dd s6 01, toa lac tai 4p MA, xa LM, huyén GT,
tinh Bén Tre (thira méi 1a thira s6 7, to ban do s6 14, dién tich 8401.5m?) va cin
nha trén dat. Cu H2, cu H4 ¢6 tat ca 09 ngudi con 1a Cao Thi C, Cao Nguyét H3,
Cao Thi Kim L, Cao Van T2, Cao Thi Thanh T1, Cao Thanh H1, Cao Van T, Cao
Thi C2, Cao Thi U. Trong d6: Cao Van T2 va Cao Thi C2 chét luc con nho, Cao
Nguyét H3 14 liét si, khong c6 chong, con. Sau khi ba H4 chét, cac chi, em trong
nha thdng nhét cho 6ng T dién tich dat 4000mz, sau khi do dac thuc té 1a 4381.5m?
thugc thura sO 363, to ban dd 14, ong Cao Van T di duogc cap glay ching nhan
quyen sir dung dat vao nam 2013. Can nha cta me ong clng trén dat nay, cac chi,
em dong y giao cho 6ng T sir dung phan dat nay. Do d6, phan di san thira ké cia



cu H4 1a 4020.6m?, thudc thira sé 7, td ban d6 14, hién do gia dinh 6ng T quan i,
st dung. Cac nguyén don yéu cau chia thira ké, bi don 6ng T dong ¥y chia nhung
yéu cau trir di dién tich hai nén md va nha thd hién nam trén phan dit 6ng dang
dung tén vao phan di san.

Nguoi ¢ quyén loi, nghia vu lién quan yéu cau cac nguyén don tra lai khoan
tién chi phi ddm tang cta cu Cao Vian H2 va cu Nguyén Thi H4 1a 63.000.000
d6ng. Cac nguyén don khong dong y.

[2] Xét khang céo ctia ba Nguyén Thi L1, xét thdy: Tai phién toa phiic thim,
ba khong ddng ¥ yéu cau chia thira ké ctia cac nguyén don, chi déng ¥ chia thira
ké sau khi trir dién tich 02 nén md, nén nha tho dang nam trén thia dat 363, to
ban dd 14 cua ong Cao Van T va co duong di cho ong T ra 16 cong cong. Xét
thay, ba Nguyén Thi L1 khong thudc hang thira ké tht nhat ctia cu Nguyén Thi
H4 nén khong c6 quyén trong quan hé phap luat thira ké d6i vai di san ciia ba H4.
Mic khac, ngay 16/9/2020, ba Nguyén Thi L1 khang cdo véi tu cach 1a ngudi co
quyén loi, nghia vu lién quan ma khong c6 yéu cau khang céo véi tu cach ngudi
dai dién theo iy quyén cua 6ng T. Do vay, ba L1 trinh ba L1 yéu cau Hoi dong
xét xtr xem xét ndi dung khang cdo lién quan dén van dé thira ké cua ong T 12
khong phu hop nén Hoi dong xét xir khong chap nhan.

[3] Xét khang cdo cta ba Nguyén Thi L1 vé viéc yéu cau Tda an chip nhan
yéu cau doc 1ap cua ba vé viée budc ba Cao Thi C, ba Cao Thi Thanh T1, ba Cao
Thi Kim L, ba Cao Thi U va dng Cao Thanh H1 hoan tra sé tién chi phi dam tang
cua cu Cao Van H2 va cu Nguyén Thi H4 1a 63.000.000 (sau muo1 ba triéu) déng.
Xét thay, chi phi mai tang do ba L1 liét ké khong duoc cac dong bi don thira nhan.
Pong thoi, ba L1 khong cung cép dugc ching clr, chimg minh ba L1 d dung tién
ctia minh dé chi cac khoan trén cho tang 1& ctia cu Cao Vin H2, cu Nguyén Thi
H4. Mic khéc, ba thira nhan c6 nhan tién chi phi mai tang cta cu Nguyén Thi H4
s6 tién khoang 14.000.000 dong do Nha nuée chi tra. Do d6, Hoi dong xét xir so
tham khong chap nhan yéu cau cta ba L1 1a co co so.

Tai phién toa phtc thdm, ba L1 c¢6 y kién yéu cau cac nguyén don thanh toan
tién cong strc tr khi ba vé quan 1y, st dung dat. Pay 1a yéu cau vuot qua yéu cau
ddc lap ban dau cuia ba nén Hoi1 dong xét xur khong xem xét.

Tir cac nhan dinh trén, Hoi dong xét xtr phiic tham khong chap nhan khang
cao cuila nguo1 ¢o6 quyén lgi, nghia vu lién quan ba Nguyén Thi L1.

[4] Cac phan khac ciia ban an khong c6 khang cdo, Vién kiém sat khong c6
khang nghi nén Hoi dong xét xtr phiic tham khong xem xét.

[5] Bé nghi cua Vién kiém sat nhan dan tinh Bén Tre phu hop v6i nhan dinh
ctia Hoi dong xét xir nén dugc chap nhan.

[6] V& an phi phtic thdm:Can ctr khoan 1 Piéu 148 ctia Bo luat T6 tung Dan
su ndm 2015; Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Qudc hodi vé mirc thu, mién, giam, thu, ndp, quan 1y su



dung an phi va 1€ phi Toa an thi ngudi khang cdo phai chiu &n phi dan sy phtc
tham.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 1 DPiéu 308 Bo luat T6 tung Dan sy nim 2015;

Giit nguyén ban an so tham sd 53/2020/DS-ST ngay 03/9/2020 ciia Toa an
nhan dan huyén GT. Cuy thé tuyén:

Cin clr vao khodn 5 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khodn 1 Diéu
39 ctia B9 luat T6 tung dan sy nam 2015; cc Diéu 609, 611, 612, 613, 649, 650,
651 cua Bo luat Dan sy nim 2015; Piéu 27 cua Nghl quyét s6:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa 4an; Tuyén
XU

1. Chép nhan yéu cau khoi kién ctia ba Cao Thi C, ba Cao Thi Kim L, ong
Cao Thanh H1, ba Cao Thi U va yéu cau doc 1ap ctia ba Cao Thi Thanh T1 vé
viéc yéu cau chia di san thira ké do ba Nguyén Thi H4 chét dé lai 1a phan dét do
dac thuc té dién tich 3945.7m2, thtra sb 7, t& ban d6 sb 14, toa lac tai ép MA, xa
LM, huyén GT, tinh Bén Tre theo quy dinh phap luat. Cu thé:

- Ong Cao Van T duogc nhan dién tich 543.8m?, thira 1/7a, to ban db s 14, tai
ap MA, xa LM, huyén GT, tinh Bén Tre. Ong T dugc quyén hudng toan bo tai
san, cdy trong trén phan dat duoc nhan.

- Ba Cao Thi C duogc nhan dién tich 511.6m?, thira 1/7¢ va phan dat c6 mo
dién tich 185.6mz, thira 1/7b, t& ban dd sd 14, tai 4p MA, x4 LM, huyén GT, tinh
Bén Tre. Ba C duoc quyén hudng toan b tai san, cdy trong trén phan dat duoc
nhan (trr 06 cai mo).

- Ba Cao Thi Thanh T1 dugc nhén dién tich 565.9m?, thira 1/7d, t& ban do so
14, tai 4p MA, x3 LM, huyén GT, tinh Bén Tre. Ba T1 duoc quyén huéng toan bo
tai san, cay trong trén phan dat duoc nhan.

- Ba Cao Thj Kim L dugc nhén dién tich 568.1m?, thira 1/7e, t& ban dd s6 14,
tai ap MA, xa LM, huyén GT, tinh Bén Tre. Ba L duoc quyén hudng toan bo tai
san, cdy trong trén phan dat duoc nhan.

- Ba Cao Thi U dugc nhan dién tich 603.6m?, thira 1/7f va phan 16i di dién
tich 189m?, thira 1/7g, t& ban d6 sb 14, tai ap MA, xd LM, huyén GT, tinh Bén
Tre. Ba U duoc quyén hudng toan bo tai san, cay trong trén phan dat duoc nhan.

- Ong Cao Thanh H1 dugc nhan dién tich 778.1m?, thira s6 7, t& ban dd sb
14, tai 4p MA, x& LM, huyén GT, tinh Bén Tre. Ong H1 duoc quyén hudng toan
bo tai san, ciy trong trén phan dat dugc nhan.

- Budc 6ng Cao Vin T, ba Nguyén Thi L1, 6ng Cao Hitu N, 6ng Cao Hiru
C1 giao cho ba Cao Thi C, ba Cao Thi Thanh T1, ba Cao Thi Kim L, ba Cao Thi
U, 6ng Cao Thanh H1 dién tich dat nhu d3 néu trén.



(Kém theo HO so do dac theo yéu ciu cia Toa an ngay 02/6/2020 cia Chi
nhanh Vian phong dang ky dat dai huyén GT, tinh Bén Tre).

2. Vé thuc hién nghia vu thanh toan gia tri chénh I¢ch cua phﬁn di san duoc
hudng:

- Budc ong Cao Thanh H1 phai c6 nghia vu giao lai cho 6ng Cao Vin T s6
tién 13 5.380.550 (ndm triéu ba trim tdm muoi nghin ndm trim nim muoi) dong.

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho ba Cao Thi C s tién
13 5.386.050 (nim triéu ba trim tam muoi sau nghin khong trim nim muoi) dong.

- Bugc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho ba Cao Thi Thanh
T1 s6 tién 1a 25.387.650 (hai muoi lam triéu ba trim tim muoi bay nghin sau traim
nam muoi) déng.

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho ba Cao Thi Kim L
s6 tién 1a 21.130.650 (hai muoi mét triéu mot trim ba muoi nghin sau trim nim
muoi) dong.

- Budc ong Cao Thanh H1 phai c6 nghia vu giao lai cho ba Cao Thi U sb tién
14 3.978.950 (ba triéu chin trim bay muoi tam nghin chin trim nim muoi) dong.

3 . Vé thyc hién nghia vu thanh toan gia trj hoa mau trén dat :

- Budc ba Cao Thi C phai c6 nghia vu giao lai cho 6ng Cao Van T sb tién 1a
1.420.000 (mdt triéu bon trim hai muoi nghin) dong.

- Budc Cao Thi Thanh T1 phai c6 nghia vu giao lai cho 6ng Cao Vian T s
tién 1a 1.100.000 (mot triéu mot trim nghin) dong.

- Budc ba Cao Thi Kim L phéai c6 nghia vu giao lai cho 6ng Cao Van T s6 tién
14 30.000 (ba muoi nghin) dong.

- Budc 6ng Cao Thanh H1 phai c6 nghia vu giao lai cho 6ng Cao Vin T s
tién 13 2.600.000 (hai triéu sau trim nghin) dong.

Ké tir ngdy ban an c6 hiéu luc phap luat hoic ké tir ngdy co don yéu cau thi
hanh an cta ngudi duoc thi hanh 4n cho dén khi thi hanh 4n xong, tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai cia sd
tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468 ctia Bo
luat Dan sy nam 2015.

Ghi nhan 6ng Cao Thanh H1 khong yéu cau nguoi nhan dét tra cho 6ng H1
gia tri hai cdy budi da xanh tir 02 dén duéi 03 nam, cac cay kiéng do 6ng H1 trong
va duong di bé tong khong cdt thép do 6ng H1 xay dung trén phan dat co 16i di.

Ba Cao Thi Kim L, 6ng Cao Thanh H1, ba Cao Thi Thanh T1, ba Cao Thi U
va ong Cao Vian T duoc quyén t6i lui thim viéng 06 ngdi mo trén phan dat dién
tich 185.6m2, thira 1/7b, to ban d6 s6 14, tai 4p MA, x& LM, huyén GT, tinh Bén
Tre ma ba Cao Thi C dugc nhan.

Ba Cao Thi U c¢6 nghia vu tao diéu kién cho ba Cao Thi C, ba Cao Thi
Kim L, ba Cao Thi Thanh T1 duogc st dung 16i di do dac thue té dién tich 189mz,
thira 1/7g, to ban d6 sd 14, tai 4p MA, xa LM, huyén GT, tinh Bén Tre dé vao
phan dét ctia ba C, ba L, ba T1 duoc nhan.



Kién nghi co quan c6 thim quyén thuc hién thu tuc cap Gidy ching nhan
quyén st dung dét cho cac bén duong sy, khi cac bén thuc hién xong nghia vu tra
thém gia tri dat va tra gia tri ciy trong trén dat theo ndi dung &n tuyén.

4. Khong chip nhan yéu cau doc 1ap ctia ba Nguyén Thi L1 vé viéc yéu cau
ba Cao Thi C, ba Cao Thi Kim L, 6ng Cao Thanh H1, ba Cao Thi Thanh T1, ba
Cao Thi U hoan tra cho ba L1 s tién chi phi dam tang cua 6ng Cao Vin H2 Ia
21.000.000 (hai muoi mdt triéu) ddng va ba Nguyén Thi H4 1a 42.000.000 (bbn
muoi hai triéu) dong, tong cong 1a 63.000.000 (séu muoi ba tri¢u) dé)ng

5. V& thuc hién nghia vy thanh toan chi phi t6 tung: Chi phi t6 tung sb tién 1a
27.621.400 (hai muoi bay triéu sau tram hai muoi mot nghin bén trim) dong. Ong
Cao Thanh H1 da thuc hién quyét toan xong s tién trén nén ba Cao Thi C, ba
Cao Thi Kim L, ba Cao Thi Thanh T1, éng Cao Van T, ba Cao Thi U phai hoan
tra cho 6ng Cao Thanh H1, mdi ngudi sb tién 1a 4.603.566 (bdn triéu sau tram 1¢
ba nghin nam trim sau muoi sau) dong.

6. V& an phi dan sy so tham:

-Ong Cao Van T phai ndp 1a 4.353.818 (bén triéu ba trim nim muoi ba
nghin tdm traim mudi tim) dong.

- Ba Nguyén Thj L1 phai nop la 3.150.000 (ba tricu mot trdm nam muoi
nghin) dong dugc khau trir vao sé tién tam Gng 4n phi da ndp 1a 2.500.000 (hai
triéu ndm trim nghin) dong theo bién lai thu tam Gng an phi, 1& phi Toa an s6
0011475 ngay 27 thang 4 nam 2020 cua Chi cuc Thi hanh 4n dan sy huyén GT,
tinh Bén Tre. Ba Nguyén Thi L1 con phai ndp tiép so tién an phi 13 650.000 (sau
tram nim muoi nghin) dong.

- Ba Cao Thi U phai nop la 4.353.818 (b6n triéu ba tram nam muoi ba nghin
tam traim muoi tam) dong duoc khau trir vao s tién tam tng 4n phi da nop la
1.005.150 (mot triéu khong tram 1¢ ndm nghin mot trim nim muoi) dong theo
bién lai thu tam @ng 4n phi, 1& phi Toa an s6 0003898 ngay 08 thang 4 nam 2014
cua Chi cuc Thi hanh an dan sy huyén GT, tinh Bén Tre. Ba Cao Thi U con phai
ndp tiép sb tién an phi 1 3.348.668 (ba triéu ba trim bon muoi tim nghin sau trim
sau muoi tam) dong.

- Ba Cao Thi C, Cao Thi Kim L, 6ng Cao Thanh H1, ba Cao Thi Thanh T1
dugc mién ndp tién an phi theo quy dinh tai diém d khoan 1 Piéu 12 cua Nghi
quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va stir dung an phi, 1€ phi
Toa an.

- Hoan tra s tién tam Gng an phi da ndp cho ba Cao Thi C 1a 1.005.150 (mot
triéu khong tram 1é nim nghin mot trim nam muoi) déng theo bién lai thu tam
mg 4n phi, 1& phi Toa 4n s6 0003900 ngay 08 thang 4 nim 2014 cta Chi cuc Thi
hanh an dan sy huyén GT, tinh Bén Tre.

- Hoan tra sd tién tam tng an phi d& ndp cho 6ng Cao Thanh H1 la 1.005.150
(mot triéu khong tram 1é nim nghin mot trim nim muoi) dong theo bién lai thu
tam ng 4n phi, 1& phi Toa an s6 0003897 ngay 08 thang 4 nim 2014 cta Chi cuc
Thi hanh &n dan sy huyén GT, tinh Bén Tre.
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- Hoan tra s6 tién tam tmg 4n phi da ndp cho ba Cao Thi Kim L 1a 1.005.150
(mot triéu khong tram 1€ nam nghin mdt tram nam muoi) déng theo bién lai thu
tam Ung 4n phi, 1& phi Toa an s6 0003899 ngay 08 thang 4 nam 2014 cta Chi cuc
Thi hanh 4n dén sy huyén GT, tinh Bén Tre.

7. An phi dan sy phuc thim: Ba Nguyen Thi L1 phai nop sd tién 1a 300.000
(Ba traim nghin) dong nhung dugc khau trir vao so tlen tam ung an phi da ndp la
300.000 (ba traim nghin) dong theo bién lai thu tién sé 0002516 ngay 16/9/2020
cua Chi cuc Thi hanh an dan sy huyén GT.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hosc bi
cuong ché thi hanh an theo quy dinh tai céac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su; thot hiéu thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30 luat thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén GT;
- Chi cuc THADS huyén GT,

- Phong KTNV&THA TAND tinh;
- Cac duong su;
- Luu: VT, hd so vu 4n. Lé Van Phan
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