TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phiic
Sb: 713/2018/QP-PT Thanh phé Hé Chi Minh, ngay 31 thing 7 nam 2018
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hoi dong phiic thim gom c6:

Tham phan - Chu toa phién hop: Ong D Giang.

Cac Tham phan: 1. Ba Phan TI~11 Lién;

2. Ong Nguyén Ngoc Tai.

Thu ky phién hop: Ba Nguyén Thi Ngoc Linh — Thu ky Toa 4n nhan
dan Thanh ph6 H6 Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh ph6 HO Chi Minh tham gia phién
hop: Ong Cao Hoang Thang — Kiém sat vién.

Tai quyét dinh dinh chi giai quyét vu 4n dan su s6 315/2018/QDST-DS
ngay 27 thang 4 nam 2018 cua Toa an nhan dan quan Tan Binh, Thanh pho Ho
Chi Minh da can C}'I vao Diéu 48, Diéu 217, biéu 218, Diéu 219, khpém 2 Diéu
273 va khoép 2 biéu 280 cﬁq B0 luat To tung dan sy nam 2015 quyét dinh dinh
chi gidi quyét vu an dan sy vé viéc “Tranh chap quyén sé hitu nha ¢” gitra:

Nguyén don: Ba Vii Thi H — sinh nam 1963. o

Dia chi: 102/45/5/11 duong P, Phuong M, quan T, Thanh phd H6 Chi

Minh.

Bi don: Ong Hb Viét L — sinh nim 1964. o

Dia chi: 39 duong P, Phuong M, quan T, Thanh phd H6 Chi Minh.

Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Ong Nguyén Trung H — sinh nim 1964.

2/ Ba Lé Thi H — sinh ndm 1964. o

Cung dia chi: 128/26 duong L, Phuong T, quan G, Thanh phoé H6 Chi

Minh.

3/ Ong Pam Pirc H — sinh nam 1956.

4/ Ong Pam Manh N — sinh nim 1985.
5/ Ba Pam Thi Thiy V — sinh nam 1989.
6/ Ong Pam Tri D — sinh nim 1998.



7/ Ba Tang Thi Phuwgng H — sinh nam 1963.

8/ Ba Nguyén Thi P — sinh niim 1986.

9/ Ba Tran Thi Thanh H — sinh nim 1992.

10/ Ong Lé& Nhat R — sinh nim 1992.

11/ Ong Tran Thanh T — sinh nim 1986.

12/ Ong Pinh Nguyén Hoang N — sinh nim 1994.
13/ Ong Nguyén Vin N — sinh nam 1990.

14/ Ba Nguyén Giang Thanh H — sinh nim 1982.
15/ Ba Lwong Thi Thu H — sinh nam 1984,

16/ Ong Lwong Thanh H — sinh nim 1988. L
Cung dia chi: 102/45/5/11 duong P, Phuong M, quan T, Thanh pho Ho
Chi Minh.

17/ Ong Nguyén Lwong T — sinh nim 1952.

Pia chi: 118 duong P, Phudng M, quan T, Thanh phé H6 Chi Minh.

Dia chi lién hé: 96/96E (Tang 3) duong H, phuong B, Quan M, Thanh
phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cia 6ng T: Ong Vo Pirc Duy H — sinh nim
1976.

Dia chi: 1442/11 Puong B, Phuong H, Quan M, Thanh phé H6 Chi Minh.
Nguoi bao vé quyén va loi ich hop phéap cua 6ng T: Luat su Nguyén Pire
L — Vin phong Luat su Nguyén Pic L AHCM thudc Poan Luat su Thanh
phd H6 Chi Minh.

18/ Ba Nguyén Thi C — sinh nim 1965. o
Dia chi: 39 duong P, Phuong M, quan T, Thanh phé H6 Chi Minh.

19/ Ngan hang Thwong mai C6 phan P. o
Dia chi: 41 duong L, phuong B, Quan M, Thanh phd H6 Chi Minh.

20/ Phong cong chirng B, Thanh phd Ho Chi Minh.
Dia chi: 25/5 duong H, Phuong B, quan T, Thanh phé H6 Chi Minh.

21/ Uy ban nhén din quéin T, Thanh ph6 Hé Chi Minh.
Dia chi: 387A duong T, Phuong M, quan T, Thanh phé H6 Chi Minh.

Sau khi c6 quyét dinh caua Toa an cip so tham, ngay 25/5/2018 ngudi co
quyén loi, nghia vu lién quan trong vu an 1a 6ng Nguyén Lwong T c6 don
khang cao dé ngay 22/5/2018 dé nghi Toa an cp phuc thim xem xét, giai quyét
tuyén hiy quyét dinh dinh chi giai quyét vu an dan sy sb 3 15/2018/QDST-DS
ngay 27/4/2018 cua Toa an nhan dén quan T; dong thoi tuyén bd hop dong tang
cho cin nha s 102/45/5/11 dudng P, Phuong M, quan T gitta ong Nguyén
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Trung H, ba Lé Thi H véi ong Ho Viét L ngay 30/11/2006 da dugc Phong cong
chtimg NN B chimg thyc bj v6 hiéu; x6a ding ky cap nhat bién dong tir ong H-
ba H sang ong L véi 1y do: hop ddng ting cho tai san trén la hop dong gia tao
nham che gidu giao dich that sy 1a vay muon tién giita ong L voi ong T.

XET THAY:

Sau khi Toa an cip so tham thy 1y lai vu an, vao ngay 23/02/2018, nguyén
don ba Vii Thi Hoa c6 don xin rit toan bd yéu cau khoi kién vé viéc “Tranh
chip quyén so hiru nha ¢” ddi véi bi don 1a ong H. Dbng thoi, trong ngay
23/4/2018 6ng H cting nop don xin rat lai yéu cau phan t6 dbi v6i ba Vii Thi H;
nhimg nguoi ¢4 quyén lgi va nghia vy lién quan khac trong cung vu an déu
khong c6 yéu cau doc 1ap nén Toa an nhan dan quéan T, Thanh phd H6 Chi Minh
d3 ban hanh quyét dinh dinh chi giai quyét vu an s6 315/2018/QDST-DS ngay
27/4/2018 theo quy dinh cta phép luat vé dan su.

Xét thay, nguyén don ba Vii Thi H xin rat don khai kién, bi don 6ng HoO
Viét L xin rat don phan t tai Toa an cép so tham 1a tu nguyén, dugc 1ap thanh
van ban thé hién ding y chi mdi bén, khong trai dao dirc x4 hoi va quy dinh cua
phap luat. Do vu viéc tranh chap khong con phat sinh nén Toa 4n nhan dan quan
T ra quyét dinh dinh chi giai quyét vu an; tra lai tién tam tng an phi so thim da
tam ndp ciia moi bén 1a ¢ cin clt phap luat.

Ngay 25/5/218, ngudi c¢6 quyén loi, nghia vu lién quan trong vu 4n 1a 6ng
Nguyén Luong T c6 don khang cao dé ngay 22/5/2018 voi ndi dung nhu da
dugc tom tit phan trén. Thay rang, O giai doan giai quyet 80 tham, ong Nguyén
Luong T khong c¢6 yéu cau doc lap, viéc tranh chéap vé quyen sO& hiru nha ¢ da
chdm dut sau khi cac bén da rat don khoi kién nén yéu cau khang cdo cia ong
Nguyén Luong T khong c6 co s& dé xem xét.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
hop phat biéu y kién ctia Vién kiém sat vé viéc giai quyét khang cao nhu sau:
Nguyen don ba Vi Thi H ¢6 don xin rat don kién, bi don ong Hb Viét L c6 don
Xin 1t yéu cau phan td, viéc rat don cia cac bén dwong su 1a hoan toan tu
nguyéen, khong trai dao durc x@ hoi va khong trai voi quy dinh cua phap luat, vi
vay Toa 4n nhan dan quan T ban hanh quyét dinh dinh chi giai quyet vu an dan
su la dung; khang cao cua ong Nguyen Luong T - nguoi c6 quyén 1gi nghia vu
lién quan yéu cau tiép tuc giai quyét vu an theo huéng khéng cong nhén hop
dong tang cho tai san gilra cac bén duong su la khong co can ctr dé chap nhan;
dé nghj giit nguyén quyét dinh ctua Toa an cip so tham.

V6i phan tich va dé nghi trén, Hoi déng phuc thAm phién hop xét thay
can gilr nguyén quyét dinh ciia Toa 4n cép so tham nhu dé nghi cua dai dién
Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién hop.



An phi dan sy phac tham: Do yéu cau khang cao khong duoc chap nhan
nén nguoi khang cdo phai chiu an phi phic tham theo luat dinh.

Boi cac 1€ trén,

Cin ctr vao diém a khoan 5 Diéu 314 cta B luat T tung déan su;
QUYET PINH:

1. Git nguyén quyét dinh dinh chi giai quyét vu an dan sy s
315/2018/QDST-DS ngay 27 thang 4 nam 2018 cua Toa an nhan dan quén T,
Thanh pho H6 Chi Minh.

2. An phi déan su phuc tham: Ong Nguyén Luong T phai chiu an phi dan
su phac tham 13 300.000 dong (Ba tram nghin dong), duge can trir vao tién tam
g 4n phi ma ong T da ndp theo bién lai thu tam Gmg an phi, 18 phi Toa an sd
AA/2017/0008382 ngay 25/5/2018 cua Chi cuc Thi hanh an dan sy quén T,
Thanh phd Ho Chi Minh. Ong Nguyén Luong T da ndp dii 4n phi dan sy phic
tham.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh./.
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