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Bén 4n sb: 12/2019/HS-PT
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phin Hpi dong xét xir phiic tham goém cé:

Tham phan - Chii toa phién toa: Ong Nguyén Viét Hung

Cdc Tham phan: Ong Hoang Minh Thinh

Bui Van Binh

- Thuw ky phién toa: Ong HO Phuong Tinh -Thu ky Toa 4n nhan déan tinh Binh
Phudc.

- Dai dién Vién Kiém sdt nhin dén tinh Binh Phwéc tham gia phién toa:
Ong Ha Vin Hién - Kiém sat vién.

Trong ngay 24 thang 01 nam 2019 tai tru s& Toa an nhan dan tinh Binh Phudc
xét xur phuc thim cong khai vu an hinh su phtic tham thy 1y s6 106/2018/TLPT-HS
ngay 20 thang 12 nim 2018 d6i véi bi cao DS Thi T va dong pham.

Do c6 khang cdo cta bj cao P Thi T, Nguyén Thi Diém M dbi véi Ban an
hinh sy so tham s6 52/2018/HSST ngay 15 thang 10 nim 2018 cua Toa 4n nhan dan
huyén D, tinh Binh Phudc.

Bi cdo ¢ khang cao:

1. P6 Thi T, sinh nim 1986, tai: Thanh Héa; noi cu tra: T6 1, thén P, x& P,
huyén P, tinh Binh Phudc; nghé nghiép: cong nhan; trinh d6 hoc van: 8/12; dan toc:
Kinh; gidi tinh: Nir; ton giao: khong; quéc tich Viét Nam; con ong Pd Khic V, sinh
nam 1962 va ba B4 Thi X, sinh nim 1960; ¢ chong Nguyén Puc C, sinh nam 1983
(d3 1y hon) va 01 con sinh nim 2004; tién 4n, tién su: Khong; bi cdo bi 4p dung bién
phap: Cam di khéi noi cu tri.

2. Nguyén Thi Diém M, sinh nim 1993, tai: Thanh H6a; noi cu tra: 4p T, xa T,
huyén D, tinh Binh Phuéc; nghé nghiép: cong nhan; trinh d6 hoc van: 9/12; dan toc:
Kinh; gioi tinh: nit; ton gido: khong; quéc tich: Viét Nam; con 6ng Nguyén Vin C,

1



sinh nam 1971 va ba Nguyén Thi T, sinh ndam 1973 (da chét); c6 chong Mai Puc H,
sinh ndm 1990 va 01 con sinh ndm 2015; Tién 4n, tién su: khong; bi cao bi ap dung
bién phap: Cam di khoi noi cu tri1.

Céc bi cao c6 mit tai phién toa.

Trong do, c6 01 bi cao khong c6 khang cdo va khong bi khang cao, khang nghi.

Nguyén don dan su, ngudi cd quyén loi nghia vu lién quan khong c6 khang céo,
khong lién quan dén ndi dung khang cdo nén khéng triéu tap.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

D6 Thi T, Vii Thi T1 va Nguyén Thi Diém M cung 1am chung tai Cong ty trach
nhiém hitu han Freewell Toc khu phé B, thi trin T, huyén b, tinh Binh Phudc. Do
mudn co tién tiéu xai nén T ban véi T1 va M thuc hién hanh vi trdm cap tai san 13
gidy cla cong ty san xuat thi tat ca dong y. T thoa Tan s& tra cong cho T1 100.000
ddng/01 d6i giay ldy trom, viéc van chuyén ra ngoai tiéu thu do T, Mthuc hién.
Khoang 13 gid 00 phat ngay 20/7/2017, T1 dén xudng B clia cong ty, quan sat thiy
xe dé giay thanh pham (chuan bi dong goi xuat xuong), khdng c6 ai trong coi nén da
lén 10t 1ay 05 doi giay bo vao thung gidy carton va giau tai ké dé hang trong xudng,
goi dién thoai bao cho T biét. Khoang 14 gid 30 phit cung ngay, T cAm hai ti xach
bang vai cung Mdén 1dy 05 d6i gidy do T1 trdm cap dugc mang ra xe md to bién
kiém soat 93P1 — 692.15 cua T gidu vao cbp xe. Lic nay, 6ng Chung Jtan Feng la
nhan vién ctia cong ty thay T va M ¢ nha xe, nghi ca hai trom cap tai san cta cong ty
nén da bao cho Chen Chen Pang — Giam ddc cong ty biét; dong thoi kéu bao vé nha
xe cung cac don vi lién quan dén kiém tra thi phat hién c6 gidy cua cong ty trong cop
xe nén trinh bao Cong an thi trdn T 1ap bién ban thu gitt. Cing ngay, Cong an thi trin
T d4 bao cao chuyén giao cho Co quan CSPT Coéng an huyén D thy 1y diéu tra theo
thAm quyén.

Qua trinh diéu tra, Co quan diéu tra con ching minh dugc: Ngoai hanh vi trom
cip tai san vao ngdy 20/7/2017 néu trén, T, T1, Mcon cung véi Ha Thi N, Nguyén
Thi NI thyc hién hanh vi trdm cap tai san la gidy ciia cong ty vdo cic ngay
17/7/2017, 18/7/2017 va 19/7/2017. Trong d6, ngay 17/7/2017, T va M lay duogc 10
d6i giay van chuyén ra ngoai dua cho N. Ngay 18/7/2017, T, M va N1 (do M ri N1
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lay trom) lay duoc 11 dbi giay van chuyén ra ngoai dua cho N 10 doi; N1 gitr lai 01
d6i dé st dung. S6 gidy ldy trom trong hai ngay 17/7/2017 va 18/7/2017, N dem ban
cho H6 Vian S duoc 12.000.000 dong chia nhau tiéu xai. Ngay 19/7/2017, T1 lay
duoc 03 doi, N1 1ay dugc 02 doi gidy cua cong ty, sau d6 T, M van chuyén ra ngoai,
T dem vé nha cat gidu dén ngay 04/8/2017 thi T va N1 dén Cong an thi tran T, huyén
D giao ndp lai s6 gidy noi trén (but luc 164-214).

Theo bién ban kiém tra vat ching (gidy) ngay 09/10/2017 cua Cong ty TNHH
Frewell thi toan bo sd gidy trén déu 1a giay thanh phim, du diéu kién ban ra thi
truong.

Tai ban két luan dinh gia tai san sé 71/KL-HPDG ngay 16/10/2017 ctia Hoi
ddng dinh gia tai san trong t6 tung hinh sy huyén D két luan: 05 d6i giay do cac bi
cao chiém doat vao ngay 20/7/2018 c6 gia tri 1 2.669.480 dong.

Tai ban két luan dinh gia tai san s6 85/KL-HPDPG ngay 05/7/2018 cua Hoi
dong dinh gia tai san trong t6 tung hinh sy huyén B két luan: 05 do6i giay do céc bi
cao chiém doat vao ngay 19/7/2018 c6 gia tri 1a 2.877.820 dong.

Tai Ban an hinh su so tham s6 52/2018/HSST ngay 15 thang 10 nam 2018 cua
Toa an nhan dan huyén D, tinh Binh Phuéc da tuyén xir bi cao D6 Thi T, Nguyén Thi
Diém M pham t6i “Trom cip tai san”. Ap dung khoan 1 DPiéu 138 Bo luat Hinh su
nam 1999 stra d6i bod sung nam 2009; diém g khoan 1 Diéu 52; diém h, s, r khoan 1, 2
Diéu 51; cac Diéu 17; 38; 50; 58 Bo luat Hinh sy nim 2015 stra d6i bo sung nim
2017. Xir phat bi cdo Do Thi T 09 (chin) thang t.

Ap dung khoan 1 Diéu 138 B6 luat Hinh sy nam 1999 stra doi bod sung nam
2009; diém g khoan 1 Diéu 52; diém h, s, r khoan 1, 2 Diéu 51; cac Piéu 17; 38; 50;
58 Bo luat Hinh sy ndm 2015 sira d6i bo sung nam 2017. Xt phat bi cdo Nguyén Thi
Diém M 06 (sau) thang tu.

Ngoai ra, Ban an so tham con tuyén vé hinh phat ddi voi bi cao Vi Thi TI,
quyét dinh vé xur 1y vat chung, an phi va quyén khang cdo ban an theo quy dinh cta
phap luat.

Ngay 25/10/2018 bi cdo P56 Thi T, Nguyén Thi Diém M c6 don khang céo xin
dugc hudng an treo.

Tai phién toa phuc tham c4c bi cdo khai nhén toan b hanh vi pham to1. Cac bi
c&o trinh bay Iy do xin huong an treo 1a do cac bi cao chua cé tién an, tién sy, sau khi
pham toi da thanh khan khai bao, an nan hdi cai, hau qua xay ra khong 16n, gia dinh
kho khén, con con nho, la lao dong chinh trong gia dinh.
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Pai dién Vién kiém sat nhan dan tinh Binh Phudc dé nghi Hoi dong xét xtr ap
dung diém a khoan 1 DPiéu 355, Diéu 356 khong chép nhan khang cao cua cac bi cdo,
y 4n so tham vé hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cdc tai liéu trong hd so vu an di duoc tranh
tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Tai phién toa phuc tham, cac bi cdo khai nhan hanh vi pham t6i nhu ban an
so thAm d3 nhén dinh. Loi khai nhan cta cac bi cdo pht hop v6i nhau va phu hop véi
101 khai ctia bi cao Vii Thi T1; nguyén don dan sy; nguoi ¢ quyén loi, nghia vu lién
quan vé thoi gian, dia diém, hanh vi pham tdi, vat chimg vu an, két luan dinh gia tai
san; cung cac tai ligu, chirng cur khac dugce xét hoi cong khai tai phién toa. Do do, Ho1
déng xét xtr ¢ du co s& dé két luan: Vi muc dich mudn co tién tiéu xai, ngay
19/7/2017 va ngay 20/7/2017 Db Thi T, Nguyén Thi Diém M, Vii Thi T1 ¢6 hanh vi
1én lat chiém doat 10 d6i gidy ciia Cong ty TNHH Frewell. Tai san chiém doat c6 gia
trj 5.547.300 dong. Toa an cap so tham tuyén xtr CAC bi cao pham t6i “Trom cip tai
san” theo quy dinh tai khoan 1 Piéu 138 B luat hinh su nam 1999 duoc sira d6i bo
sung nam 2009 1a c6 can ctr, dung nguoi, dang to1 va dung phap luat.

[2] Hanh vi ma céc bi cdo thyc hién 1a xdm pham dén quyén sé hitu tai san cua
nguoi khac 1a khach thé duoc phap luat hinh sy bao v¢, gay mat trat ty trj an tai dia
phuong. Khi thyc hién hanh vi pham tdi, cac bi cdo 1a nguoi da truong thanh, co day
du nang lyc trach nhiém hinh sy, nhan thirc dugc hanh vi cia minh 1a vi pham phap
luat nhung céc bi céo van c6 tinh thyc hién. Vi vay, can c6 mac hinh phat tuong xuing
va1 hanh vi pham td1 cua céc bi céo.

[3] Xét khang cao xin hudng an treo ciia Cac bi cdo, Hoi dong xét xir thiy rang:

Tuy c4c bi céo co tinh tiét ting ning trach nhiém hinh sy pham toi nhiéu lan;
nhung C4c bi cdo di thanh khan khai bao, dn nin hdi cai; chua co tién an, tién su. Xét
cac bi cao co hoan canh gia dinh kho khan, 1a lao dong chinh trong gia dinh, pham toi
nhung chua gay thi¢t hai Tdc truong hop it nghiém trong, tw nguyén giao ndp tai san,
céc bi cao dang nudi con nho. Pay 1a céc tinh tiét giam nhe can 4p dung cho cAc bi
céo dugc huong. Xét, cac bi cdo co nhiéu tinh tiét giam nhe, chua c6 tién an, tién su
va ¢ noi cu tra rd rang va nham thé hién sy khoan hdng cia phap luat can ap dung
thém Diéu 65 B luat Hinh sy nam 2015 da duoc sira d6i, bo sung nam 2017 cho cac
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bi céo ciing du dé gido duc c4c bi cao thanh ngudi c6 ich cho x3d hoi va phong ngira
chung. Do d6, khang cdo xin hudng an treo ctia C4c bi cao dugc Hoi dong xét xtr chip
nhan.

[3] Y kién cta Pai dién Vién kiém sat nhan dan tinh Binh Phude tai phién toa
phuc tham khong duoc HPXX chéap nhén.

[4] An phi hinh su phtc thim: Do khang cdo cua bi cdo D Thi T, Nguyén Thi
Diém M duoc chip nhan nén c4c bj cao khong phai chiu.

[5] Cac quyét dinh khac ctia ban an khong c6 khang cdo, khong bi khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao diém b khoan 1 Diéu 355, 357 Bo luat T6 tung hinh su;

Chép nhén khang co xin hudng an treo cta bi cdo DS Thi T.

Chép nhan khang co xin hudng an treo cia bi cio Nguyén Thi Diém M.

Stra Ban 4n hinh sy so thim sd 52/2018/HS-ST ngay 15/10/2018 cua Toa an
nhan déan huyén D, tinh Binh Phudc.

Ap dung khoan 1 DPiéu 138 B¢ luat Hinh sy nam 1999 sira d6i bd sung nam
2009; diém h, s, r khoan 1, 2 Piéu 51; diém g khoan 1 Diéu 52; cac Piéu 17; 50; 58,
65 B luat Hinh sy nam 2015 sira d6i bo sung nam 2017,

- Xtr phat bi cao D Thi T 09 (chin) thang ti, cho hudéng an treo thoi gian thir
thach 13 18 (mudi tam) thang vé t6i “Trom cap tai san”. Tinh tir ngdy tuyén an phic
tham 24/01/2019 giao bj céo cho Uy ban nhan dan xa P, huyén P, tinh Binh Phudc
giam sat gido duc trong thoi gian thur thach.

- X1 phat bi cdo Nguyén Thi Diém M 06 (sau) thang tu, cho hudng an treo thoi
gian thir thach 1a 12 (muoi hai) thang vé toi “Trom céap tai san”. Tinh tir ngay tuyén
an phtic tham 24/01/2019 giao bi cdo cho Uy ban nhan dan xa T, huyén D, tinh Binh
Phudc gidm sat gido duc trong thoi gian thur thach.

Trong trudng hop ngudi duoc hudng an treo thay dbi noi cu tra thi thuc hién
theo quy dinh tai khoan 1 Diéu 69 ctia Luat thi hanh an hinh su.

Trong thoi gian thir thach, ngudi dugc hudng an treo ¢b ¥ vi pham nghia vu 02
lan tré 1én thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo phai chip
hanh hinh phat tu ctia ban an da cho hudng an treo.
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An phi hinh su phuc tham: Bi cao DS Thi T, Nguyén Thi Diém M khong phai
chiu.

Cac quyét dinh khac cua ban an hinh sy so tham sé 52/2018/HS-ST ngay
15/10/2018 cua Toa an nhan dan huyén b, tinh Binh Phudc c6 hiéu luc phéap luat ké
tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Noi nhan: TM.HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phudc; THAM PHAN — CHU TQA PHIEN TOA

- PV 06 Cong an tinh Binh Phudc;
- TAND, VKS huyén b;

- Chi cuc THADS huyén b;

- Cong an huyén b;

- Cong an xa P, huyén P;

- Cong an xa T, huyén b;

- S& tu phap;

- Bi cao;

- T4 nghiép vy, luu.

Nguyén Vin Hiing



