TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BA RIA Poc lap — Tu do — Hanh phuc
TINH BA RIA-VUNG TAU
Ban &n s6: 51/2022/HNGD-ST
Ngay 06-10-2022
V/v: Ly hon, tranh chap vé nudi con,
chia tai san khi ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BA RIA, TINH BA RIA-VUNG TAU

Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Bui Thi Thuong

Cdc Hoi tham nhan dan:

1. Ba Lé Thi Quynh Nga

2. Ba Nguyén Thi Tuyét Hong

Thuw ky phién toa: Ba Vii Thi Thao —Thu ky Toa an nhan dan thanh phé
Ba Ria, tinh Ba Ria-Viing Tau.

Dai dig¢n Vién kiém sdt nhéan din thanh phé Ba Ria tham gia phién toa:
Ba Tran Thi Nhung — Kiém sat vién.

Trong cac ngay 30 thang 9 va 06 thang 10 nam 2022, tai tru s& Toa an nhan
dan thanh phd Ba Ria, tinh Ba Ria - Viing Tau xét xir so thém cong khai vu an thu
Iy s6 517/2018/TLST-HNGD ngay 20 thang 12 ndm 2018 vé viéc “Ly hén, tranh
chap vé nudi con, chia tai san khi ly hon”; theo Quyét dinh dua vu an ra xét xir s6
21/2022/QbXXST-HNGD ngay 13 thang 7 nam 2022; Quyét dinh hoan phién toa
s6 22/2022/QDST- HNGD ngay 29-7-2022; Thong bao md lai phién toa sb
02/2022/TB- TA ngay 22-9-2022, gitra cac duong su:

1. Nguyén don: Ong Nguyén Xuan B, sinh nim 1977 (c6 mit tai phién toa,
vang mit khi tuy@n an);

Dia chi: 4/68 (sb cii 3608A) Puong P, phuong H, thanh phé B, tinh Ba Ria
— Viing Tau.

Nguoi bao vé quyén va lgi ich hop phap cho nguyén don: Ong Pham Xuan
H, Luat su Cong ty luat TNHH MTV héng luat T, doan luat su tinh Ba Ria- Viing
Tau (co mat).

2. Bi don: Ba Mach Thi Hong T, sinh ndm 1978 (c6 mat);

Pia chi: Can ho D27 Chung cu Thu nhap Thap, khu phd 5, phuong L, thanh
phd B, tinh Ba Ria — Viing Tau.

3. Nguweoi ¢6 quyén loi nghia vu lién quan:

3.1. Ong Nguyén Thanh T, sinh nim 1956 (c6 don yéu cau Xxét Xt vang
mat);

3.2. Ba Phan Thi Tr, sinh ndm 1956 (c6 don yéu cau xét xir vang mat);



Cung dia chi: 79 Puong P, phuong H, thanh phé B, tinh Ba Ria — Viing
Tau.

3.3. Uy ban nhan dan thanh phé Ba Ria

Ngueoi dai dién theo phap lugt: Ong Tran Thanh D, Cha tich Uy ban nhan
dan thanh pho Ba Ria (c6 don yéu cau xét xir vang mt);

Nguoi bao vé quyen va loi ich hop phap cho Uy ban nhan dan thanh pho
Ba Rja: Ong Tran The K, Pho giam dbc Trung tam phét trién quy dat thanh phd
Ba Ria (co don yéu cau xét xir ving mit).

4. Nguoi lam chirng:

4.1. Ong Pham B, sinh nim 1974 (c6 mit);

Dia chi: 190 khu phd Phuéc Thdi, thi tran Dat Do, huyén Dat Do, tinh Ba
Ria- Viing Tau.

4.2. Ong Pham Tan C, sinh nim 1966 (c6 mat);

Dia chi: T4 3 khu phd Thanh Tan, thi tran Dat Do, huyén Dat Do, tinh Ba
Ria- Viing Tau.

NOI DUNG VU AN:

[1] Nguyén don 6ng Nguyén Xudn B trinh by va xdc dinh yéu cau khéi
kién, khoi kién bo sung nhw sau:

Ong Nguyén Xuan B va ba Mach Thi Hong T tu nguyén chung song voi
nhau tir nam 2001, ¢6 to chic 18 cudi, dang ky két hon va duoc Uy ban nhan dan
x& H, thi xd B (nay la thanh phé B), tinh Ba Ria- Viing Tau cap Gidy chiing nhan
két hdn s6 112 quyén s6 01 ngay 30-11-2001.

Sau khi két hon, 6ng B va ba T chung song tai cin nha do ba me 6ng B 1a
6ng Nguyén Thanh T va ba Phan Thi Tr xay dung tir truéc trén mot phan dién
tich dat thudc quyén sir dung cia 6ng T ba Tr. Cudc séng vo chdng hanh phuc
cho dén dau nam 2017 thi phét sinh mau thuan, nguyén nhan 1a do bat dong quan
diém séng. Ong B va ba T d4 sbng ly than tir dau ndm 2017 cho dén nay, ca hai
khéng c6 dong thai han gan tinh cam vo chdng.

Nay mau thuan vo chdng da tram trong, doi séng chung khong thé kéo dai,
muc dich hon nhan khong dat dugc nén 6ng yéu cau Toa an giai quyét cho dng
dugc ly hon vai ba T.

-Vé con chung: Ong B xac nhan 6ng va ba T ¢ 02 con chung 14 Nguyén
Thi Thanh G, sinh ngay 07-11-2002 va Nguyén Thanh N, sinh ngay 24-9-2004.
Tai Don khei kién, ong B yéu cau Toa an giao chau G cho 6ng va giao chau N
choba T dugc quyen truc tlep nudi dudng dén du 18 tudi, ty nguyén khong yéu
cau Toa &n giai quyét viéc cap dudng nudi con.

Tai phién toa so tham, 6ng B xac dinh 02 con chung ctua 6ng va ba T da du
18 tudi, khéng yéu cau Toa &n xem xét, giai quyét.

- V& tai san chung: Sau khi Toa an thu ly y&u cau phan té caa ba T v/v chia
tai san khi ly hon thi 6ng B c6 yéu cau khai kién bo sung, chia tai san khi ly hén
cho dng va ba T mdi nguoi duoc hudng % hién vat céc tai san 1a 07 6 sap (ki 6t)
s6 07, 09, 32, 33, 34, 37 va 38 tai cho H. Tuy nhién sau d6 6ng B rit yéu cau khoi
kién bo sung nay va Toa an di dinh chi giai quyét, theo Quyét dinh dinh chi giai
quyét vu an dan sy s6 33/2022/QDST- HNGD ngay 13-4-2022.



- V& no chung: Ong B khdng yéu cau Toa an xem xét, giai quyét.

Poi Véi yéu cau phan to cia ba T viv chia tai sdn khi ly hén thi quan diém
cua 6ng B nhwr sau:

Ong B xac dinh tai san chung vo chdng caa 6ng va ba T gom co:

- Can ho D27 tang 2 day nha D thudc chung cu 16 B cho ngudi ¢6 thu nhap
thap tai khu tai dinh cu Go Cat 6, phuong L, thanh phd B duoc mua theo Quyét
dinh s6 5151/QD- UBND ngay 04-12-2013 cua Uy ban nhan dan thanh phé Ba
Ria va Hop ddng sé 42 HP/2014/PTQD ngay 12-3-2014 giita Trung tdm phat
trién quy dat thanh ph Ba Ria va dng B. Cian ho nay van chwa duoc cip Gidy
chting nhan quyén sé hitu theo quy dinh.

- Xe 0 td Toyota Corolla bién sé ding ky 72A 139-39, theo Gidy ching
nhan ding ky xe 6 t6 s6 005350 do Phong canh sét giao théng Cong an tinh Ba
Ria- Viing Tau cap ngay 24-3-2015 dting tén 6ng B;

- C4c vat dung gia dinh:

+ 01 ti gb 03 canh kich thudc 1,96m x 1,5m x 0,55m;

+01tu g5 03 canh kich thudc 1,72m x 2,02m x 0,56m;

+ 02 giwdng ngu go kich thuéc 1,6m x 2m;

+ 01 may lanh hiéu DaiKin 1,5HP;

+ 01 ta trang diém gd, kinh kich thudc 1,08m x 1,06m x 0,4m;

+ 01 ti ruou go, kinh kich thudc 1,9m x 1,2m x 0,48m;

+ 01 tu loa gd, kinh kich thuéc 2,5m x 0,9m x 0,45m;

+ 02 lyc binh bang g c6 chiéu cao 58cm;

+ 01 bo ban ghé gitra bang g 06 ghé, kich thudc ban 140cm x 78 cm;

+ 01 tit lanh hiéu Sharp kich thudc 1,75m x 0,78m:

+ 01 ti1 két sat kich thudc 68 cm x 50 cm x 48 cm;

+ 01 Ti vi hiéu LG kich thudc 1,1m x 0,65m;

+ 01 ném Kyndan kich thuoc 1,6m x 2m x 10cm;

+ 01 twong gd khic hinh twong Di lac;

Ddi voi can ho D27 va xe 6 td Toyota Corolla thi 6ng B dong y chia cho
6ng va ba T mdi nguoi duge huong %. Ong B dong y nhan gia tri cia c4c tai san
nay.

Déi vai cac vat dung gia dinh néu trén thi 6ng B dong y giao hét cho ba T
s& hitu, st dung, 6ng khong tranh chap, yéu cau gi.

Riéng dién tich dat thudc thira 1099 (s6 cii 1a 304), to ban d6 36 toa lac tai
phuong H, thanh phé B, tinh Ba Ria- Viing Tau (sau day goi tat 1a thira 1099) 13
tai san 6ng duoc ba me 1a 6ng T, ba Tr tang cho riéng. Can nha 04 tang gan Vi
san gach, hang rao va cong sat trén thira dat 13 tai san do dng T ba Tr dau tu xay
dung. Ong T va ba Tr da dong y cho riéng 6ng (khdng bang vian ban). Nhu vay
nha va dat khéng phai 1a tai san chung caa 6ng va ba T nén 6ng khong dong y yéu
cau phan t6 cua ba T vé tai san nay.

[2]. Bi don ba Mach Thi Hong T trinh bay: Ba T thira nhan 10i trinh bay
ctia 6ng B vé diéu kién két hon, qua trinh chung séng 1 dang. Tuy nhién theo ba
T thi cudc séng vo chong phat sinh mau thuan tir nim 2005, nguyén nhan la do
6ng B c6 mdi quan hé bét chinh v&i ngudi phu nir khac. Gia dinh hai bén da hoa



giai, han gin nhung khong c6 két qua. Ba va 6ng B di sdng ly than tir diu nim
2017 dén nay. Ca hai khong c6 dong thai han gan tinh cam vo chong.

Trudc yéu cau khoi kién ciia 6ng B thi quan diém cua ba T nhu sau:

- V& quan hé hon nhan: Ba T x4c dinh khong con tinh cam véi 6ng B. Néu
6ng B dong ¥ chia tai san khi ly hon theo yéu cau phan t6 ciia ba thi ba dong ¥ ly
hén, néu khong thi yéu cau Toa an giai quyét theo quy dinh cta phép luat.

- V& con chung: Ba T xac nhan ba va 6ng B ¢ 02 con chung 1a Nguyén Thi
Thanh G, sinh ngay 07-11-2002 va Nguyén Thanh N, sinh ngay 24-9-2004. Nay
cac con di du 18 tudi, khdng yéu cau Toa &n xem xét, giai quyét.

- V& tai san chung: Trong thoi ky hén nhan, ba va éng B di tao lap duogc
mot s6 tai san chung. Nay ba T ¢6 yéu cau phan té, chia tai san khi ly hdn cho ba
va 6ng B mdi ngudi duge huong %, chia theo huéng ai nhan hién vt thi s& théi
lai gia tri, d6i voi cAc tai san sau day:

* Can ho D27 tang 2 ddy nha D thudc chung cu 16 B cho ngudi ¢6 thu nhap
thap tai khu tai dinh cu Go Cat 6, phuong L, thanh phd B duoc mua theo Quyét
dinh s6 5151/QD- UBND ngay 04-12-2013 cua Uy ban nhan dan thanh phé Ba
Ria va Hop dong sé 42 HP/2014/PTQD ngay 12-3-2014 giita Trung tdm phat
trién quy dat thanh phd Ba Ria va dng B. Can ho ndy van chua duoc cap Giay
chting nhan quyén sé hitu theo quy dinh.

* Xe 6 t6 Toyota Corolla bién sé dang ky 72A 139-39, theo Gidy ching
nhan dang ky xe 6 to s6 005350 do Phong canh sét giao théng Cong an tinh Ba
Ria- Viing Tau cap ngay 24-3-2015 dtng tén 6ng B;

* Céc vat dung gia dinh gom co:

+ 01 ti g6 03 canh kich thuéc 1,96m x 1,5m x 0,55m;

+ 01 ti gb 03 canh kich thuéc 1,72m x 2,02m x 0,56m;

+ 02 giuvong ngu go kich thudc 1,6m x 2m;

+ 01 may lanh hiéu DaiKin 1,5HP;

+ 01 ta trang diém gd, kinh kich thudc 1,08m x 1,06m x 0,4m;

+ 01 ti ruou go, kinh kich thudc 1,9m x 1,2m x 0,48m;

+ 01 ta loa go, kinh kich thudc 2,5m x 0,9m x 0,45m;

+ 02 luc binh bang gd ¢6 chiéu cao 58cm;

+ 01 bo ban ghé gitra bang gd 06 ghé, kich thudc ban 140cm x 78 cm;

+ 01 ta lanh hiéu Sharp kich thuéc 1,75m x 0,78m;

+ 01 ti1 két sat kich thudc 68 cm x 50 cm x 48 cm;

+ 01 Ti vi hiéu LG kich thudc 1,1m x 0,65m;

+ 01 ném Kyndan kich thuéc 1,6m x 2m x 10cm;

+ 01 tuong g khic hinh twong Di lac;

* Dién tich dat thugc thira 1099;

* Can nha 4 ting gan véi san gach, hang rao va cong sat trén thira dat 1099.

- V& no chung: Ba T khong yéu cau xem xét giai quyét.

[3]. Nguwoi co quyén loi nghia vu lién quan:

[3.1]. Uy ban nhan dan thanh phé Ba Ria: Qua qué trinh quan ly ké tir ngay
ky hop ddng mua, ban can ho 12-3-2014 dén ngay 29-5-2020 (thoi diém hoan tat
cong tac ban giao vé Tinh), trudng hop ho 6ng Nguyén Xuan B da str dung thuong
Xuyén, 6n dinh can ho D27 va dang thuc hién nghia vu tai chinh dinh ky theo Hop



ddng da ky két nén van chwa dugc cdp Gidy chiing nhan quyén sé hiru theo quy
dinh.

[3.2]. Ong Nguyén Thanh T va ba Phan Thi Tr trinh bay: Ong T va ba Tr
la ba me rudt cia 6ng B. Quan diém caa 6ng T ba Tr trong vu an nhu sau:

- P6i vai yéu cau xin ly hdn cua 6ng B: Quan hé hdn nhan giira 6ng B va
ba T da ran nut tir 1au. Do vay dé nghi Toa &n giai quyét theo quy dinh caa phap
luat.

- B4i véi yéu cau phan té ciia Tham v/v chia tai san khi ly hén:

+ Thira dat s6 1099 (s6 cii 304) theo Gidy chiing nhan quyén str dung dat
s6 AD 912412 cip cho ba Tr ngay 13-7-2006, chinh ly sang tén cho dng B ngay
20-7-2006 cung cin nha 04 tang trén dat: Nam 2005 do giita 6ng B va ba T da
phat sinh mau thuan nén éng T ba Tr chi cho riéng 6ng B dién tich dat. Ong T ba
Tr ciing 12 nguoi bo tién ra dé xay dung can nha 04 tang trén dat, 02 tang trén ong
T ba Tr dé nudi chim yén, 02 tang dudi cho dng B va cc chau (con cua 6ng B) &
dé c6 noi sinh hoat tot. Ong T ba Tr khdng nhé cu thé tong chi phi xay dung nha
la bao nhiéu, chi xac dinh rang dé b vao chi phi xay dung, 6ng ba cé hai lan vay
cua Ngan hang TMCP Quéc té Viét Nam, Chi nhanh Viing Tau, Phong giao dich
Ba Ria (VIB) véi tong sb tién 800.000.000 d6ng vao nim 2016. Ly do éng B va
ba T dung tén ky vay s tién trén 1a do tai san thé chap 1a dién tich dat thira 1099
dung tén 6ng B. Ngan hang yéu cau ca dng B va ba T dang tén ky vay. Vi 1a khoan
vay cua 6ng T ba Tr nén 6ng T ba Tr 1a nguoi dua cho dng B tién di tra goc, i
va tat toan khoan vay. Mic du can nha 04 tang trén dat 1a tai san caa ong T ba Tr
nhung 6ng T ba Tr dong y cho riéng dng B cin nha nay. Ba T khong lién quan.

+ Can ho D27 tang 2 day nha D thudc chung cu 16 B cho ngudi €6 thu nhap
thap tai khu tai dinh cu Go Cét 6, phuong Long Tam, thanh phd Ba Rja thi 6ng T
ba Tr khong lién quan, dé nghi Toa an giai quyét theo quy dinh cua phép lut.

+ Xe 6 td Toyota Corolla bién s6 diang ky 72A 139-39: Bé mua chiéc xe,
6ng B ba T c6 vay thém tién Ngan hang b vao. Ong T ba Tr 1a nguoi cho 6ng B
tién dé ong B di tra goc, Iai hang thang va tat toan khoan vay nay. Tuy nhién nay
ong T ba Tr khong tranh chap gi dbi véi khoan tién nay, éng T ba Tr cho éng B.
Ong B toan quyén quyét dinh.

+ Db dung vat dung gia dinh (dwoc ba T liét ké trong don phan td) thi c6
mot vai vat dung do éng T ba Tr mua. Tuy nhién nay 6ng T ba Tr khéng tranh
chap gi dbi vai khoan tién nay ma cho dng B. Ong B toan quyén quyét dinh.

Ong T ba Tr khdng tranh chap, yéu cau gi trong vu &n.

[4.] Ngwoi lam chung:

[4.1]. Ong Pham D: Gitra dng véi 6ng Nguyén Xuan B va ba Mach Thi
Hong T khong c6 mbi quan hé gi. Ong biét 6ng B va ba T khi 6ng nhan thi cong
cin nha cho 6ng Nguyén Thanh T (ba ciia dng B), theo Hop dong giao khoan ngay
19-5-2016. Theo ndi dung théa thuan trong Hop dong thi dng D dugc 6ng T khoan
vat tu phan thd va nhan cong hoan thién can nha 04 tang. Qua trinh thi cong 6ng
T 1a nguoi giam sat, t6i dén thi 6ng Pham Tan C- anh rudt cua 6ng B (tén thuong

goi 1a H) ngu dé trong coi vat liéu xay dung. Ong B ba T khéng tham gia giam sat
viéc thi cdng. Moi quan h¢ giao dich, thod thuan, thanh toan tién déu do ong T
lam viéc truc tiép vai ong B. Quaé trinh sau khi hoan thién phan tho ciing chinh



6ng T nhd 6ng D di goi vat lidu xay dung va dng T 1a ngudi truc tiép chi tra tién.
Ba T va ong B khong lién quan.

[4.2]. Ong Pham Tan C: Ong C la anh rudt ciia 6ng Pham . Giita 6ng V4i
6ng Nguyén Xuan B va ba Mach Thi Hong T khong c6 méi quan hé gi. Ong biét
ong B va ba T khi 6ng tham gia vao viéc xay dung can nha ma dng b nhan khoan
tir 6ng Nguyén Thanh T (ba cua ong B). Ong C vira 1a tho xay vira 1a ngum trong
coi vat liéu xay dung vao budi ti. Qua trinh xay dung dng thay ongBvabaT
cung co lui t6i nhung 6ng T la nguoi lui toi thuong xuyén. Ong C xac nhan ong
c6 ky vao mot sb ching ct vé viéc mua vat lidu xay dung. Viéc dng ky la do khi
ong dang xay dung, co ngu’(n dén glao vat liéu ma khdng cé ai nhan thi chinh éng
1a ngudoi kiém tra va ky xac nhan c6 viéc giao hang.

[5]. Pai dién Vién kiém sdt nhan dén thanh phé Ba Ria kiém sat viéc tuén
theo phdp ludt trong 16 tung dén sw c6 y kién nhw sau:

- V& t6 tung:

Tranh chap giira nguyén don va bi don 1a tranh chap ly hon, nudi con, chia
tai san khi ly hdn. Bi don ¢ noi cu tra tai thanh ph Ba Ria nén thudc tham quyén
giai quyét cua Toa an nhan dan thanh phé Ba Ria, theo quy dinh tai Khoan 1 Biéu
28: Khoan 1 biéu 35; Khoan 1 Diéu 39 B6 luat T4 tung Dan sy.

Viéc thu thap chang ca, to chic phién hop kiém tra viéc giao nop tiép can
cong khai chiing ct va hoa giai 1a dung quy dinh tai cac Diéu 97, Piéu 208- 211
Bo luat T6 tung Dan su.

Tham phan, Hoi dong xét xir va Thu ky phién toa da thuc hién dung phap
luat 6 tung. Viéc chap hanh phap luat ciia cac duong sy diing.

- Vé noi dung:

Yéu cau khoi kién ctia nguyén don 13 c¢6 can cir nén dé nghi Hoi dong xét
xt chap nhan.

Pé nghi chip nhan mot phan yéu ciu phan t6 ctia bi don: Ghi nhéan sy thoa
thuan cua 6ng B va ba T v/v chia tai san khi ly hon 1a Can hd, xe 6 t0, vat dung
gia dinh. Dbi v6i nha dat thudc thira 1099 khong c¢6 co sé dé xac dinh 12 tai san
chung trong thoi ky hén nhan cia dng Bvaba T.

V& an phi: Giai quyét theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Qua nghién ciru cdc tai liéu chitng cit ¢é trong hé so vu an dwoc tham tra
tai phién toa va can cir vao két qua tranh lugn cong khai tai phién toa, sau khi nghe
y kién cia Vi dai dién Vién kiém sat, Hoi dé‘ng xét xir so tham nhén dinh:

[1]. Vé thi tuc t6 tung:

Vé quan hé tranh chip va thim quyén giai quyét caa Toa an: Can clr vao
Pon khai kién, Pon phan t6 va céc tai liéu ching ctr trong hd so vu an thi day 1a
vu an “Ly hon, tranh chdp vé nudi con, chia tai san khi ly hén” va viéc Toa 4n
nhan dan thanh phé Ba Ria thu 1y, giai quyét 1a ding tham quyén theo quy dinh
tai Khoan 1 Diéu 28; Khoan 1 Diéu 35; Khoan 1 Diéu 39 Bo luat T tung Dan sy.

Nguoi ¢6 quyén loi nghia vu lién quan ong Nguyén Thanh T, ba Phan Thi
Tr, Uy ban nhan dan thanh ph6 Ba Ria va Ngudi bao ve quyen va loi ich hop phap
cho Uy ban nhan dan thanh phd Ba Ria c6 don yéu cau giai quyét vang mat. Do



d6 can ctr vao Khoan 1 Piéu 227 B6 luat T6 tung Dan sy, Toa 4n van xét Xt vu
an trén vang mit ho.

[2]. Vé ndi dung giai quyét:

[2.1]. Xét yéu cau khoi kién cua 6ng B:

[2.1.1]. Vé quan h¢ hon nhan: Ong Nguyen Xuén B va ba Mach Thi Hong
T tu nguyén chung song tir ndm 2001, c6 t6 churc 18 cudi, dang ky két hon tai Co
quan nha nudc c6 tham quyén nén hon nhan cta 6ng B va ba T 13 hon nhan hop
phap.

Mic du 1oi trinh bay cua 6ng B, ba T khong théng nhat vai nhau vé thoi
gian, nguyén nhan phat sinh mau thuan nhung qua d6 co6 co s& xéac dinh duoc gita
6ng B va ba T di c6 nhitng mau thuin nhat dinh. Ong B va ba T da song ly than
tir du nam 2017 cho dén nay.

Xét trong mdi gia dinh thi ca vo chong phai c6 nghia vu yéu thuong, quan
tdm, cham soc va giﬁp dd 1an nhau dé cung nhau xay dung gia dinh hanh phic.
Tuy nhién ¢ 6ng B Va ba T thi do mau thuﬁn nén ca hai khong tim dugc tiéng noi
chung trong cudc song, dan dén phai song ly than. Vi vay nhan thay tinh trang vo
chdng giira 6ng B va ba T di dén marc trAm trong va doi sdng chung khong thé
kéo dai, muc dich hon nhan khong dat dugc. Mat khac ba T cling xac dinh 1a ba
khéng con tinh cam véi 6ng B. Do d6 yéu cau xin ly hon cta dng B 14 ¢6 co so,
nén dugc chap nhan.

[2.1.2]. V& con chung: Ong B ba T xé&c nhan éng ba c6 02 con chung la
Nguyén Thi Thanh G, sinh ngay 07-11-2002 va Nguyén Thanh N, sinh ngay 24-
9-2004. Nay cac con da du 18 tudi, khong yéu cau nén Hoi dong xét xir khdng
xem xét, giai quyét.

[2.1.3]. Vé tai san chung: Sau khi Toa an thu ly yéu cau phan t6 cua ba T
v/v chia tai san khi ly hon thi 6ng B c6 yéu cau khai kién bo sung, chia tai san khi
ly hon cho 6ng va ba T mdi nguoi duge hudng Y2 hién vat cc tai san 12 07 6 sap
(ki 6t) s6 07, 09, 32, 33, 34, 37 va 38 tai chg H. Tuy nhién sau d6 dng B rit yéu
cau khai kién bo sung nay va Toa an da dinh chi giai quyét, theo Quyét dinh dinh
chi giai quyét vu an dan sy s6 33/2022/QDST- HNGD ngay 13-4-2022.

[2.1.4]. Vé no chung: Khong yéu cau xem xét giai quyét.

[2.2] Xét yéu cau phan té cua ba T:

[2.2.1]. P6i véi can ho D27 tang 2 ddy nha D thudc chung cu 16 B cho
nguoi ¢o thu nhap thap tai khu tai dinh cu Go Cat 6, phuong L, thanh phd B:

Ong B va ba T xac dinh cian ho ndy dugc mua theo Quyét dinh s6 5151/Qb-
UBND ngay 04-12-2013 cua Uy ban nhan dan thanh phé Ba Ria va Hop dong so
42 Hb/2014/PTQD ngay 12-3-2014 gitra Trung tam phat trién quy dat thanh pho
Ba Rija va dng B. Ong B ba T x4c nhan va déng Yy vé gia cua can ho theo Hop
dong 1a 566.332.602 d¢6ng. Can ho nay duoc mua theo hinh thic tra cham ting
nam. Theo d6 viéc thanh toan cin ho dugc thuc hién lan dau bang 20% gia tri can
ho. S6 tién con lai dugc tra theo ty 18 binh quan chia déu 20 nam. Ong B ba T xéc
dinh tai san chung cua dng ba d6i véi tai san nay 1a sé tién da nop 20% la
113.266.520 ddng va tién nop vao nam 2015 theo Gidy nop tién vao ngan sach
nha nude (BL 202 TA) 1a 22.653.304 dong va ndm 2016 theo Gidy nop tién vao
ngan sach nha nuéc (BL 204 TA) 1a 19.934.908 ddng. Téng cong la 155.854.732



ddng va théng nhat chia cho mdi nguoi dugc huong 1/2. Ong B déng y giao cho
ba T quyén so hitu, sir dung cin ho, ba T co trach nhiém tiép tuc thuc hién céc
diéu khoan ma cac bén da thoa thuan ky két trong Hop dong néu trén va dong y
hoan lai gié tri cho dng B 14 77.927.366 dong. Xét day 1a sy tu nguyén thoa thuan
cua cac duong su nén ghi nhan.

[2.2.2]. Dbi véi xe 6 td Toyota Corolla bién sé dang ky 72A 139-39, theo
Gidy chting nhan diang ky xe 6 to s6 005350 do Phong canh sét giao théng Cong
an tinh Ba Ria- Viing Tau cip ngay 24-3-2015 dung tén 6ng B;

Ba T cho ring day 1a tai san chung cua ba va 6ng B. V& phia 6ng B thi cho
rang nguon tién mua xe c6 mot phan tién 1a cua 6ng B ba T, con lai phai vay Ngan
hang 555.000.000 dong Hang thang ong T ba Tr cho 6ng B tién tra goc va lai.
Khi dng va ba T sdng ly than thi van con ng Ngan hang 100.000.000 dong. Ong
T ba Tr ciing 1a ngudi cho 6ng B khoan tién nay dé tat toan khoan vay. Qua trinh
giai quyét vu an, ong T ba Tr ciing théng nhat 10i khai nay caa 6ng B, tuy nhién
ong T ba Tr khong tranh chap gi vé khoan tien nay ma cho 6ng B, dng B toan
quyen quyet dinh. Nay éng B ba T xac nhan day la tai san chung vo chong va
thong nhat vé gia xe 1a 500.000.000 dong. Ong B tu nguyén ddng y giao chiéc xe
trén cling Gidy chang nhan dang ky xe cho ba T dugc quyén s hiru, sir dung, ba
T ddng y hoan lai gia tri cho 6ng B 13 250.000.000 dong. Xét day 1a sy tu nguyén
thoa thuan caa cac duong su nén ghi nhan.

[2.2.3]. D6i voi céac vat dung gia dinh gom co:

+ 01 ti g6 03 canh kich thudc 1,96m x 1,5m x 0,55m;

+ 01 ti gd 03 canh kich thuéc 1,72m x 2,02m x 0,56m;

+ 02 giuvong ngu go kich thudc 1,6m x 2m;

+ 01 may lanh hiéu DaiKin 1,5HP;

+ 01 tii trang diém gd, kinh kich thuéc 1,08m x 1,06m x 0,4m;

+ 01 ti ruou go, kinh kich thudc 1,9m x 1,2m x 0,48m;

+ 01 ta loa go, kinh kich thudc 2,5m x 0,9m x 0,45m;

+ 02 luc binh bang gd ¢6 chiéu cao 58cm;

+ 01 bo ban ghé gitra bang gd 06 ghé, kich thudc ban 140cm x 78 cm;

+ 01 ta lanh hiéu Sharp kich thuéc 1,75m x 0,78m;

+ 01 tu két sat kich thuéc 68 cm x 50 cm x 48 cm;

+ 01 Ti vi hiéu LG kich thuéc 1,1m x 0,65m;

+ 01 ném Kyndan kich thuéc 1,6m x 2m x 10cm;

+ 01 tuong g khic hinh tuong Di lac;

Theo Bién bdn xem xét thdm dinh tai ché cia Tda an vao ngay 06-4-2022.

Ba T xac dinh cac vat dung néu trén la tai san chung ctia ba va ong B. Trong
khi d6 6ng B cho rang trong s cac vat dung ma ba T liét ké bén trén c6 mot sd
vét dung 1a ciia 6ng T ba Tr mua. Qua trinh giai quyét vu an, 6ng T ba Tr ciing
thdng nhat véi 10i trinh bay ctia 6ng B, tuy nhién 6ng T ba Tr khong tranh chép gi
ma cho 6ng B, dng B toan quyén quyét dinh. Nay 6ng B ciing xac dinh cac vt
dung trén 1a tai san chung ctia ong va ba T, thong nhat vé gia cla cac vat dung 1a
197.000.000 déng. Ong ba x4c nhan céc vat dung hién van dang dé & can nha trén
thira dat s6 1099. Ong B tu nguyén dong y giao cho ba T sé hitu, st dung cac vat



dung néu trén ma khong tranh chip, yéu cau gi. Xét day 1a su tw nguyén cua ong
B nén ghi nhan.

[2.2.4]. D6i voi dién tich dat thira 1099 (qua do dac thuc té 13 333,8m?):

Cin clr vao ho so sao luc duoc tir Chi nhanh Vian phong dang ky dat dai
thanh phb Ba Ria thi thira dat nay trai qua qua trinh chu chuyén, bién dong nhu
sau:

Ngay 08-10-2001, ba Phan Thi Tr nhan chuyén nhuong tir 6ng Nguyén Duc
K dién tich dat 2.449,5 m? thira 37, to ban d6 36, phuong H, thi x4 Ba Ria (nay la
thanh phd Ba Ria) va ba Tr da dugc chinh 1y dung tén quyén sir dung dat ngay
05-11-2001.

Nam 2006 ba Tr 1am thu tuc tach thira dat 37 thanh 03 thia, trong d6 co
thira 1099 (s6 cii 304).

Ngay 17-7-2006, ba Tr- dng T va dng B ky Hop dong chuyén nhugng quyén
st dung thua dat 304, dugc Uy ban nhan dan phuong H xac nhan va éng B da
duogc chinh 1y diing tén quyén st dung thira dat vao ngay 20-7-2006.

Ba T cho rang dién tich dat ndy Ia tai san chung cua ba va 6ng B. Ngudn
goc thira dét 1a do ba me dng B la 6ng T va ba Tr cho ba va 6ng B. Tuy nhién can
ctr vao Hop dong chuyen nhuong quyen st dung dat néu trén (BL 355- TA) ¢
muc “dai dién bén chuyen nhuong quyen sir dung dat” 1a 6ng T, ba Tr va & muc
“dai dién bén nhan chuyén nhuong quyén str dung dat” chi c6 tén dng B, khong
c6 tén ba T. O dong “gia chuyén nhugng quyén sir dung dat” va “ly do chuyén
nhuong” ghi “cha me cho con”. Qué trinh giai quyét vy an ca dng T ba Tr va 6ng
B déu xac dinh 6ng T ba Tr chi cho riéng 6ng B thira dat, khéng cho ba T. Ba T
cho rang 6ng T ba Tr cho ba va éng B nhung ban than ba lai khdng nhé cho vao
thoi diém nao, ba T ¢6 ky vao gidy to gi thé hién viéc 6ng T ba Tr cho dat hay
khong va vin ban thé hién viéc cho dat Ia van ban gi. Ba T ciing khong biét sau
khi duoc cho thi ai 13 ngudi dung tén trén Gidy ching nhan quyén su dung dat,
mai dén nim 2016 ba mai biét dién tich dat trén chi dung tén riéng dng B ma ciing
khong co y kién thac mac gi (BL 197-TA, phién toa so tham) 1a diéu khong hop
ly. Theo ba T thi thtra dat 1a tai san chung cua ba va 6ng B, trong khi éng B, 6ng
T va ba Tr khéng thtra nhan va ba T ciing khong c¢6 chirng cir chiing minh.

Nhu véy, c6 co s dé xac dinh dién tich dat 333,8m? thira 1099 thudc quyén
st dung riéng cua 6ng B do dugc tang cho riéng. Viéc tang cho duoc thuc hién
trong thoi ky hén nhén cta 6ng B va ba T nhung 6ng B khdng nhap tai san trén
vao khéi tai san chung ciia vo chong nén day 1a tai san riéng cia 6ng B dugc tang
cho riéng trong thoi ky hén nhan. Do vay yéu cau cua ba T v/v chia tai san khi ly
hon ddi véi tai san nay 1a khong c6 co so.

[2.2.5]. Cn nha 04 tang loai 2 két cau khung cot san bé tong cot thép, mai
be tong tuong 6p da hoa cuong, tran thach cao, nén gach ceramlc ctra nhdom kinh
gan lién V6i san gach tezaro, hang rao xay gach trén gan song sat to trat son nudc
hai mat, cong sat nam trén thira dat 1099:

Theo loi khai cta ba T thi tai san trén dugc xdy dung vao nam 2016 tur
nguon tien mot phan 1a cia 6ng T ba Tr cho, mot phan ciia ba T va 6ng B, mot
phan la 6ng B ba T vay Ngén hang 800.000.000 dong. Ong B thi cho rang tai san
trén dugc xay dyng tir ngudn tién cua 6ng T va ba Tr, trong d6 c6 800.000.000



ddng ng T ba Tr nho 6ng dtng tén vay ho tir Ngan hang. Thoi diém xay nha 6ng
B 1am cdng chirc nha nuéc, ba T thi budn ban nho & chg, khdng thé c6 khoan tien
l6n @é xay dung nha. Ong T ba Tr cung cap cho Toa an mot s chung ctr thong
qua nguoi nop la dng B gom ¢ HGp dong giao khoan (BL 81- TA), Bién nhan
thanh toan tién (BL 121- TA) do dng Nguyén Thanh T ky véi 6ng Pham B, mot
s6 Hoa don chitng tir mua vat liéu xay dung dang tén éng T...

Hoi dong xét xur xét thay:

Ba T khai vé ngudn tién xay dung nha truéc sau bat nhat. C6 ldc ba khai
téng chi phi xay dung nha hon 02 ty, trong d6 Hop dong giao khoan voi 6ng b
hon 01 ty. Khoan tién dé chi tra Hop ddng cho 6 ong b goém s tién 6ng B ba T vay
duoc tir Ngan hang mot 1an tién 800.000.000 dong, ba T dua hét cho 6ng T, cong
véi mot phan tién 6ng T cho ba va 6ng B. Ong D chi hoan thién phan thd cin nha
nén sau d6 ba va 6ng B bo tién ra dé mua gach va mot sé vat liéu xay dung (BL
423-TA).

CO6 ltc ba T lai khai 6ng T cho ba va dng B toan bo tién dé tra cho Hop
ddng giao khoén vai 6ng B, chi phi con lai cho viéc xay dung do ba va dng B bo
ra mot phan, mot phan nita 12 ba va 6ng B vay thém tir Ngan hang nhung ba khong
nhé, khong xac dinh duoc cu thé tirng khoan dng T cho bao nhiéu, ba va éng B
bo ra bao nhiéu. Ba chi biét tir khi khoi cong dén khi hoan thién nha thiéu dén dau
thi ba va 6ng B dua cho 6ng T tién va ciing tu chi tra cho viéc mua mot sé vat lidu
xay dyng (BL 197- TA, Phién toa so tham) nhung 6ng B, 6ng T ba Tr khdng thira
nhan va ba T cling khong c6 chiing ci ching minh.

Péi voi khoan vay Ngan hang theo nhu ba T trinh bay thi day 1a khoan vay
cua ba va dng B phuc vu cho chi phi xay dung nha, la trach nhiém chung cua ca
hai, thé nhung lién quan dén khoan vay nay ba lai cho 10i khai bat nhat va khéng
nam duoc cu thé vé khoan vay nay. C6 Iic ba T khai ba c6 dén Ngan hang mot
lan duy nhat (BL 423- TA), c6 ltic lai khai khong nh 1a dén Ngan hang bao nhiéu
lan dé ky két thu tuc vay, Ky vao nhimg gidy to gl va vay véi sd tién bao nhiéu,
hang thang phai tra g6c va 1ai véi s6 tién cu thé thé ndo, cling khong biét hién nay
d3 tat todn no chua va ba ciing khong bo tién ra dé tra ng cho Ngan hang ( BL
197- TA, phién toa so tham). Loi khai ciia ba T vé nguoi duoc giai ngan, quan ly,
str dung khoan vay ciing truéc sau khéng théng nhat. C6 ltc ba khai 1a dng B nhan
tién giai ngan, mang tién vé nha dua cho ba, ba khéng dém lai ma dua hét cho 6ng
T mét lan tién 800.000.000 dong vi trude khi vay dng B ¢6 néi véi ba s& vay so
tién nay (BL 423-TA). Tai phién toa so tham ba T lai khai ba khong biét ai 1a
nguoi nhan tién giai ngan, ba chi biét dng T 13 nguoi giir khoan tién nay. Loi khai
trén caa ba T mau thuan véi két qua xac minh, sao luc ciia Toa an tai Ngan hang
la 6ng B, ba T ky vay va dugc Ngan hang giai ngan lam hai lan tién, mot lan
500.000.000 ddng va mot lan 300.000.000 dong, khdng phai mot lan tién nhu ba
T trinh bay. Theo ba T thi hang thang dng B 1a nguoi di tra tién géc 141 ngan hang
tir ngudn tién ban yén nhung khong dugc 6ng B thira nhan, ba T ciing khong c6
chung ctir ching minh. Tat ca xau chudi trén thé hién su bét hop ly.

Trong khi d6 151 khai ciia dng B théng nhat véi 1oi khai 6ng T ba Tr 14 6ng
B chi ding tén vay Ngan hang ho. Mic di theo Hop dong tin dung va Hop ddng
thé chap thira dat 1099 duoc ky két co sy tham gia cua ba T, tuy nhién nhu da
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nhan dinh bén trén dat 14 tai san riéng cua dng B nhung do vao thoi diém vay thi
hon nhan cua dng B vaba T dang | ton tai nén viec ba T cung ong B ky tén vao cac
Hop d6ng trén ciing 1a phu hop vé mit thi tuc theo yéu cau cua Ngan hang. Ong
T ba Tr va 6ng B khai hang thang ong B tra lai va goc tur ngudn tién cua dng T ba
Tr. Ong T ba Tr ciing 13 ngudi dua tién cho 6ng tat toan khoan vay. Can ctr vao
hd so sao luc, két qua xac minh caa Toa &n tai Ngan hang thi ph hop vai 1oi khai
cua 6ng T, ba Tr va 6ng B vé ngudi tra goc va 1di hang thang, cling nhu nguoi tat
toan khoan vay. Diéu ndy ciing cho thay ba T tir trudc va sau khi sdng ly than
cting khong quan tam, khéng tham gia vao viéc tra ng Ngan hang.

Nguon chiing cir khéc 1a 16 khai ctia 6ng B- chii thau xay dyng cin nha noi
trén khi ong b xéac dinh moi quan h¢ giao dich, thod thuan, thanh toan tién déu do
6ng T 1am viéc truc tiép véi ong B. Qua trinh sau khi hoan thién phan thé ciing
chinh dng T nho 6ng B di goi vat liéu xay dyung va ong T 1a ngudi truc tiép chi tra
tién, phu hop véi céc ching ci do dng T giao nop thong qua dng B (BL 81; BL
121 TA)... Ba T va dng B khong lién quan.

Mt khac, Hoi ddng xét xtr xét thay ca 6ng B va ba T déu thira nhan 12 sau
khi két hén 6ng ba vé chung séng & trong cin nha do 6ng T ba Tr xay dung tir
trudc trén thira 1099, con 6ng T ba Tr ¢ nha trén thira dat khac, cach nha dng B
ba T & khoang 500m. Diéu nay cho thiy 6 ong T ba Tr khong séng chung véi ong
B ba T nén viéc dng T dtng ra ky Hop dong giao khoan véi dng thau, dang tén
Hoa don mua vét liéu xay dung va giao dich thoa thuan thanh toan tién véi cha
thau két hop vai cac phan tich vién dan bén trén ciing da dé ching minh toan bo
nguon tién xay nha 1a cua éng T ba Tr. Qua trinh giai quyet vy an 6ng T ba Tr va
ong B ¢6 quan diém laéng T ba Tr dong y cho riéng 6ng B can nha nay. Xét van
dé nay khéng thuoc pham vi giai quyét trong vu an nén khdng xem xet giai quyét.

Tir céc cin ¢t trén xac dinh dugc cin nha 04 tang loai 2 két cau khung cot
san bé téng cbt thép, mai bé tdng, twong dp da hoa cuong, tran thach cao, nén
gach ceramic, cira nhdm kinh gan lién vai san gach tezaro, hang rao xay gach trén
gan song sat to trat son nudc hai mat, cong sat nam trén thira d¢at 1099 khdng phai
|4 tai san chung cua 6ng B ba T, nén yéu cau caa ba T v/v chia tai san khi ly hén
d6i voi tai san nay 1a khong co co s6.

[2.3]. V& chi phi do dac, dinh gia, xem xét tham dinh tai chd va sao luc tai
lidu 13 8.251.000 (tam triéu hai trim nim muoi mét nghin) dong. Ong B vaba T
mdi ngudi phai ndp % 12 4.125.500 (bon tridéu mot tram hai muoi 1am nghin nim
tram) dong.

[2.4]. V& an phi: Ong B phai ndp an phi khong gia ngach la 300.000 (ba
tram nghin) déng dbi voi yéu cau ly hon va ndp an phi ¢ gia ngach dbi voi phan
tai san duoc nhan la 16.396.368 (mudi sau triéu ba tram chin muoi sau nghin ba
tram sau muoi tam) dong. Nhu vay tong s tién an phi 6ng B phai ndp trong vu
an nay la 16.696.368 (mudi sau triéu sau tram chin muoi sau nghin ba tram sau
muoi tam) dong.

Ba T phai ndp an phi co gia ngach dbi véi phan tai san duoc nhéan la
21.057.094 (hai muoi mét triéu khong trim nam muoi bay nghin khong trim chin
muoi bon) dong va phan tai san khong dugc Toa an chip nhan (dién tich dat cing
can nha trén dat thira 1099) 1a 87.105.750 (tAm muoi bay triéu mot tram 1€ nam
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nghin bay trim nim muoi) déng. Nhu vay tong s tién an phi ba T phai ndp trong
vu &n nay 1a 108.162.844 (mdt tram 1¢ tdm tri¢u magt tram sau muoi hai nghin tdm
tram bon muoi bon) dong.

Vi cac lé trén, '
QUYET DINH:
Can ct yélo Piéu 28; Khoan I‘Diéu 35; Khoan 1 Piéu 39; Khoan 1 Diéu
227 B¢ luat T6 tung Dan su; Céc biéu 33, 43, 46, 56, 57 Luat Hon nhan va Gia

dinh; Nghi quyet 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu

Quéc hoi vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi
Toa an.

Tuyén xir:

Chép nhén yéu cau khdi kién ctia 6ng Nguyén Xuén B.

[1]. Vé quan hé hon nhan: Ong Nguyén Xuan B va ba Mach Thi Hong T
dugc ly hon.

2] V& con chung: Ong B va ba T xac nhan ong ba co 02 con chung la
Nguyen Thi Thanh G, sinh ngay 07-11-2002 va Nguyen Thanh N, sinh ngay 24-
9-2004. Nay cac con da du 18 tuoi, khong yéu cau nén Hoi dong xét xtr khdng
xem xét, giai quyet.

~ [3] V& ng chung: Khéng yéu cau nén Hoi dong xét xir khdng xem xét, giai
quyet.

Chép nhan mdt phan yéu cau phan té ctia ba Mach Thi Hong T.

Xac dinh thira dat 1099 (s6 ¢l 304), to ban d6 s0 36 toa lac tai phuong H,
thanh pho Ba Ria, tinh Ba Ria- Viing Tau va Can nha 04 tang loai 2 ket cau khung
cot san bé tdng cot thép, mai bé tong, tuong op da hoa cuong, tran thach cao, nén
gach ceramic, cwra nhdm Kinh gan li€n véi san gach tezaro, hang rao xay gach trén
gan song st to trat son nudc hai mat, cong sat nam trén thira dat 1099 khdng phai
la tai san chung vo chong caiadng Bvaba T.

Xéc dinh tai san chung vo chong cta dng B ba T gdm co cac tai san sau
day:

- Céc vat dung gia dinh gém co:

+ 01 ti g6 03 canh kich thuéc 1,96m x 1,5m x 0,55m;

+01ta 96 03 canh kich thudc 1,72m x 2,02m x 0,56m;

+ 02 giwdng nga go kich thuéc 1,6m x 2m;

+ 01 may lanh hiéu DaiKin 1,5HP;

+ 01 tu trang diém gé, kinh kich thudc 1,08m x 1,06m x 0,4m;

+ 01 ti ruou go, kinh kich thuéc 1,9m x 1,2m x 0,48m;

+ 01 tu loa go, kinh kich thuéc 2,5m x 0,9m x 0,45m;

+ 02 luc binh bang gd ¢6 chiéu cao 58cm;

+ 01 bo ban ghé giira bang g 06 ghé, kich thudc ban 140cm x 78 cm;

+ 01 ta lanh hiéu Sharp kich thuéc 1,75m x 0,78m;
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+ 01 tu két sat kich thuéc 68 cm x 50 cm x 48 cm;
+ 01 Ti vi hiéu LG kich thuac 1,1m x 0,65m;
+ 01 ném Kyndan kich thuoc 1,6m x 2m x 10cm;
+01 twong go khic hinh twong Di lic;
Theo Bién bdn xem xét thdm dinh tai ché cia Tda an vao ngay 06-4-2022.
-Xe 0 t6 Toyota Corolla bi¢n s6 dang ky 72A 139-39, theo Gidy ching nhan
dang ky xe 6 t6 s6 005350 do Phong canh sat giao thong Cong an tinh Ba Ria-
Viing Tau cap ngay 24-3-2015 dang tén 6ng Nguyen Xuén B;
~ -Canho D27 tang 2 ddy nha D thudc chung cu 16 B cho nguoi ¢6 thu nhap
thap tai khu tai dinh cu Go Cat 6, phuong Long Tam, thanh pho Ba Ria dugc mua
theo Quyet dinh so 5151/Qb- UBND ngay 04-12-2013 cua Uy ban nhan dan
thanh pho Ba Ria va Hop dong so 42 Hb/2014/PTQD ngay 12-3-2014 gitra Trung
tam phat trién quy dat thanh pho Ba Ria va ong B.
~Ghi nhén sy thoa thuén cia ong Bvaba T vé viéc phan chia tai san chung,
cu thé nhu sau:

[1]. Ong B dong § y glao cho ba T dugc quyén s hitu, stir dung cac tai san la
cac vat dung gla dinh gdm co:

+ 01 ta go 03 canh kich thudc 1,96m x 1,5m x 0,55m;

+01tu g5 03 canh kich thudc 1,72m x 2,02m x 0,56m;

+ 02 giwdng nga go kich thuéc 1,6m x 2m;

+ 01 may lanh hiéu DaiKin 1,5HP;

+ 01 ta trang diém gd, kinh kich thudc 1,08m x 1,06m x 0,4m;

+ 01 ti ruou go, kinh kich thuéc 1,9m x 1,2m x 0,48m;

+ 01 ta loa go, kinh kich thudc 2,5m x 0,9m x 0,45m;

+ 02 luc binh bang g c6 chiéu cao 58cm;

+ 01 bo ban ghé gitra bang gd 06 ghé, kich thudc ban 140cm x 78 cm;

+ 01 ta lanh hiéu Sharp kich thuéc 1,75m x 0,78m;

+ 01 ta két sat kich thuéc 68 cm x 50 cm x 48 cm;

+ 01 Ti vi hiéu LG kich thuéc 1,1m x 0,65m;

+ 01 ném Kyndan kich thuéc 1,6m x 2m x 10cm;

+ 01 twong gd khic hinh tuong Di lac;

Theo Bién bdn xem xét thdm dinh tai ché cia Tda an vao ngay 06-4-2022.

[2]. Ong B dong vy giao cho ba T Gidy ching nhan ding ky xe 0 to 5O
005350 do Phong canh sat giao thdng Cong an tinh Ba Ria- Ving Tau cap ngay
24-3-2015 ding tén Ong Nguyén Xuan B. Ong B dong Y giaochobaT dugc quyén
sO hiru, str dung chiéc xe 6 t6 Toyota Corolla bién s6 ding ky 72A 139-39 theo
Giay ching nhan dang ky xe 6 t6 néu trén.

Ba T c6 trach nhiém hoan tra cho 6ng B gia tri tai san chung nay la
250.000.000 (hai tram ndm muoi triéu) dong.
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[3]. Ong B dong ¥ giao cho ba T duoc quyén sé hitu, str dung cin ho D27
tang 2 ddy nha D thudc chung cu 16 B cho nguoi ¢ thu nhap thap tai khu tai dinh
cur GO Cat 6, phuong Long Tam, thanh phd Ba Ria duoc mua theo Quyét dinh sb
5151/QD- UBND ngay 04-12-2013 cua Uy ban nhan dan thanh phé Ba Ria va
Hop dong sé 42 HD/2014/PTQP ngay 12-3-2014 giira Trung tdm phét trién quy
dat thanh phd Ba Ria va dng B.

Ba T ¢ trach nhiém tiép tuc thuc hién cac diéu khoan da thoa thuan ky két
tai Hop dong s 42 HP/2014/PTQPD ngay 12-3-2014 giira Trung tdm phét trién
quy dat thanh phd Ba Ria va dng B.

Ba T cé trach nhiém hoan tra cho éng B gia tri tai san chung nay la
77.927.366 (bay muoi bay triéu chin tram hai muoi bay nghin ba tram sau muoi
sau) dong.

Nhu vay tong gia tri tai san chung vo chdng ma ba T c6 trach nhiém tra lai
cho 6ng B la 327.927.366 (ba tram hai muoi bay triéu chin tram hai muoi bay
nghin ba trim sau muoi sau) déng.

[4]. V& chi phi do dac, dinh gia, sao lyc tai liéu, xem xét tham dinh tai chd
la 8.251.000 (tam triéu hai trim nim muoi mdt nghin) dong. Ong B va ba T mdi
nguoi phai ngp 4.125.500 (bbn triéu mot tram hai muoi 1am nghin nim tram)
dong. Do ba T da ndp trude nén 6ng B ¢6 nghia vu tra lai cho ba T 4.125.500 (bdn
tri¢u mot tram hai muoi lam nghin ndm tram) dong

Ké tir ngay c6 don yéu cau thi hanh an ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh xong cac khodn tién, hang thang bén phdi thi hanh an con phdi trd
cho bén duwoc thi hanh an khodn tién 13i cia sé tién con phdi thi hanh an theo mac
13 sudt theo quy dinh tai khodn 2 Diéu 468 Bg ludt Dan sir tiwong iing Véi thoi
gian chwa thi hanh an.

[5].Vé an phi:

-Ong Nguyén Xuan B phai ndp 16.696.368 (mudi sau triéu sau trim chin
muoi sau nghin ba trim sau muoi tam) dong; khau trir vao so tién tam Gng 4n phi
300.000 (ba trim nghin) dong 6ng B da ndp theo Bién lai thu tién tam tng an phi
s6 0009703 ngay 17-12-2018 tai Chi cuc Thi hanh an dan su thanh phé Ba Ria,
tinh Ba Ria — Viing Tau. Nhu vay 0ng B con phai ndp thém 16.396.368 (muoi sau
triéu ba trim chin muoi sau nghin ba trim sau muoi tim) dong.

-Ba Mach Thi Hong T phai nop 108.162.844 (mot tram 1é tam triéu mot
tram sau muoi hai nghin tdm tram bon muoi bén) déng; khau trir vao sé tién tam
g an phi 42.450.000 (bon muoi hai triéu bn trim nim muoi nghin) dong ba T
d3 nop theo Bién lai thu tién tam tmg an phi s6 0000713 ngay 15-6-2020 tai Chi
cuc Thi hanh an dan sy thanh phd Ba Ria, tinh Ba Ria — Viing Tau. Nhu vay ba T
con phai ngp thém 65.712.844 (sau muoi 1am tri¢u bay tram muoi hai nghin tdm
trim bén muoi bon) dong.

Trong han 15 (mudi 1am) ngay ké tir ngay tuyén an (ngay 06-10-2022)
duong sy 6 mat ¢d quyén khang cao dé yéu cau Toa an nhan dan tinh Ba Ria —
Viing Tau xét xir phlic tham. Puong sy vang miat dugc quyén khang céo trong
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thoi han 15 (mudi 13m) ngay ké tir ngdy nhan duoc ban sao Ban an hoic Ban én
duoc niém yét cong khai.

Truong hop Ban an, Quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Lugt Thi hanh an dan su, thi nguoi duoc thi hanh an dan su, nguroi phai thi hanh
an dan sy 6 quyén thod thugdn thi hanh &n, quyén yéu cau thi hanh an, tir nguyén
thi hanh an hodc b cuéng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan su, thoi hiéu thi hanh an dan s diwoc thuc hién theo
quy dinh tai diéu 30 lugt Thi hanh an dan su.

Noi nhdn: - 5 , N «
- TAND tinh BR-VT; TM HQI ]?ONG X,ET XU SOI HAM
_VKSND TP. B2 Ria: THAM PHAN- CHU TQA PHIEN TOA
- Chi cuc THA Dan sy TP Ba Ria; (Pa ky)

- UBND xa Hoa Long, Tp.Ba Ria;
- Cac dqdng sur;
- Luu ho so vu an.

Bui Thi Thuwong
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