TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phiic
S6: 191/2022/Qb-PT Thanh phé Hé Chi Minh, ngay 18 thang 03 ndm 2022
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hoi dong xét xvr phuic tham gom co:

Tham phan — Chu toa phién hop: Ong Chung Vin Két
Céc Tham phan: Ong Pham Hong Phong
Ong Nguyén HO6 Tam Ta

Dai dién Vién kiém sat nhan dan Cép cao tai Thanh phd H6 Chi Minh tham gia
phién hop: Ong Bui Van Thanh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
1039/2021/QBST-HC ngay 12 thang 10 nam 2021.

“Toa &n nhan dan Thanh ph6 HO Chi Minh da can cr vao diém g khoén 1 Diéu 123
va diém h khoan 1 Diéu 143 Luat T6 tung hanh chinh quy¢t dinh dinh chi giai quyet vu
an hanh chinh vé viéc “Khiéu kién quyét dinh hanh chinh” gitra:

Nguweoi khoi kién: Ba Nguyén Thi N, sinh ndm 1959. Noi cu tra: 26 duong 569,
Khu dan cu H, ap T, x& B, huyén H, Thanh ph6 H6 Chi Minh.

Nguwoi dai dién theo uy qu,yé‘n‘: Ong Vil Van H, sinh nim 1957; Noi cu tra: sb 94
T, phuong T, quan T, Thanh ph6é H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp ciia nguoi khoi kign: Ba Lé Thi V; Noi
cu tra: 107 (Tang 5) C/x N, Phuong 1x, quan P, Thanh pho H6 Chi Minh.

Nguoi bi kién: S& T Thanh phd H6 Chi Minh.

Pia chi: 63 L, phudng B, Quan X, Thanh phé HS Chi Minh.

Tai don khang céo ngay 25 thang 10 ndm 2021, ong Vi Van H la nguoi dai dién
theo uy quyén cua ngudi khdi kién ba Nguyen Thi N khang cao toan b Quyet dinh dinh
chi giai quyet vu an s6 1039/HC-ST ngay 12 thang 10 ndam 2021 cua Toa an nhan dan
Thanh pho H6 Chi Minh, yéu cau Toa an cap phuc tham huy toan by quyét dinh néu
trén.

XET THAY:

33 Nguyén Thi N khoi kién yéu cau Toa 4n hily toan bd phan cap nhat quyén sir
dung dat do S& T Thanh ph6 H6 Chi Minh cép nhat cho Doanh nghiép Tu nhan Thanh
S - do ba Vo Thi Quynh V lam chu doanh nghiép trén Gidy chirng nhan quyén st dung



16 dat ky hiéu 133 va 34 thudc du an 14ha Khu déan cu B, huyén H, Thanh phd Ho Chi
Minh.

Ngay 24/9/2020, Toa an nhan dan Thanh phd H6 Chi Minh d c¢6 Thong bao sira
doi, bé sung don khoi kién; Noi dung: yeu cau ba N stra lai don khoi kién xac dinh 16
yéu cau hiy phan cdp nhdt bién déng ngay nao, s glay chimg nhdn quyén sir dung dat,
co quan cdp gidy chitng nhdn, ngwoi dwoc cdp gidy chitng nhén.

Ngay 06/10/2020, ba Nguyén Thi N ¢6 don sira d6i, bd sung don khoi kién thé
hién: Lo dat ky hiéu 133 va 34 thudc dy an 14ha cia ba da duge S T Thanh phd HO
Chi Minh cép nhat cho Doanh nghiép Tu nhan San xuét Thuong mai Thanh S. Do hién
nay Doanh nghi¢p tu nhan Thanh S dang nim gitr ban chinh gidy chimg nhan, SO T
Thanh pho Ho6 Chi Minh khéng cung cap ban sao cac gidy chting nhan nén Ba khong
thé cung cap duogc cac tai licu ching ctr theo yéu cau cta Toa 4n tai thoi diém nop don
khéi kién.

Xét thay, Toa so tham cin ctr vao diém g khoan 1 Diéu 123 va diém h khoan 1
Piéu 143 Luat T tung hanh chinh dé ra Quyét dinh dinh chi giai quyét vu 4n hanh chinh
do ba N khong sira d6i don khoi kién, don khai kién khong co du nodi dung 1a khdng
dung. Boi 18, tai khoan 2 DPiéu 118 Luat T tung hanh chinh quy dinh vé “Pon khoi
kién” thé hién: “2. Keém theo don khéi kién phdi ¢6 tai liéu, chitng cir chitng minh quyén,
loi ich hop phdp cua nguoi khoi kién bi xam pham. Truong hop Vi ly do khach quan
ma nguwoi khoi kién khéng thé nép day di cdc tai liéu, chitng civ kém theo don khéi kién
thi ho phdi nép tai liéu, chimg cir hién c¢é dé chitng minh quyén, loi ich hop phdp ciia
nguoi khoi kién bi xam pham. Cac tai liéu, chung cir khac, nguoi khoi kién phai tw minh
bé sung hodc bé sung theo yéu ciu cia Toa dn trong qud trinh gidi quyét vu dn.”

Nhu vay, viéc nguoi khoi kién chua cung cap dugc ban sao cac gléy chung nhan
quyén str dung dat dé ghi day du thong tin theo yéu cau ctia Toa so tham 1a c6 ly do
khach quan va s€ duoc bd sung trong qua trinh giai quyét vu an. Toa so thdm dinh chi
giai quyét vu an hanh chinh véi 1y do néu trén va tra lai don cho ba N 1a chwa phu hop
v6i quy dinh phap luat, anh huéng dén quyén va loi lich hop phép cua nguoi khoi kién
(Theo Cong van 212/TANDTC-PC ngay 13/9/2019 cua Toa an nhan dan tbi cao vé viée
thong bao két qua giai dap truc tuyen mot s vudng mic trong xét - xu). Vi vay, khang
c4o cua ngudi dai dién theo uy quyén cua ngudi khai kién ba Nguyén Thi N 1a c¢6 co s&
chap nhén; Quan diém cua Vién kiém sat nhan dan cap cao tai Thanh pho Ho6 Chi Minh
dé nghi huy quyét dinh dinh chi va chuyén ho so vu 4n cho Tda an cip so tham dé giai
quyét lai vu an 13 phu hop.

Cin cr vao Diéu 243 Luat T6 tung hanh chinh,
QUYET PINH:
1. Chéap nhén khang céo cua 6ng Vil Van H la nguoi dai dién theo uy quyén cta
nguoi khoi kién ba Nguyén Thi N.
Huy Quyét dinh dinh chi giai quyét vu an hanh chinh so thim sd 1039/2021/QbDST-

HC ngay 12 thang 10 nam 2021 cua Toa an nhan dan Thanh phé Hb Chi Minh. Chuyén hd
s0 vu 4n cho Toa an cap so tham dé tiép tuc giai quyét vu an.
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2. Quyét dinh nay cé hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HQI PONG PHUC THAM

- TANDTC; i (N _ 4 A
- VKSNDCC tai TP H6 Chi Minh; THAM PHAN — CHU TQA PHIEN HOP

- TAND TP H6 Chi Minh;

- VKSND TP H) Chi Minh;

- Cuc THADS TP Hd Chi Minh;
- C4c duong su;

- Luu: VP, HS, 12b (PMT)

Chung Vin Két



