TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tu do - Hanh phic

Ban 4n sb: 238/2025/DS-PT

Ngay: 05/6/2025

“V/v tranh chdp qt{yén sit dung dat,
yéu cau huy Gidy chung nhdn
quyén su dung dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phén Hpi dong xét xir phiic tham gélm co:
Tham phan - Chu toa phién toa:  Ong Nguyén Tién Ding;
Cdc Tham phan: Ong Dinh Phudc Hoa;
Ba Phan Thi Van Huong.
- Thw ky phién toa: Ong Tran Xuan Loc, Thu ky Toa an nhan déan cap cao tai
Da Nang.
- Dgi di¢gn Vign kiém sit nhén dan cap cao tgi Da Ning tham gia phién toa:
Ba Bui Thi Dung, Kiém sat vién.
Ngay 05 thang 6 nam 2025, tai try so Toa an nhan dan cap cao tai Da Ning xét
xu phtc tham cong khai vy an dan sy thy ly 5O 140/2025/TLPT-DS ngay 21 thang 3
nam 2025 vé viéc “Tranh chdp quyén sir dung dat yéu cau huy Gidy chitng nhén
quyén sir dung ddt”. Do Ban 4n dan sy so tham s6 11/2025/DS-ST ngay 15 thang
01 nam 2025 cta Toa 4n nhan dan tinh Quang Binh bi khang c4o. Theo Quyét dinh

dua vy 4n ra xét xir phuc tham sé 1557/2025/QP-PT ngay 22 thang 5 nam 2025;
gifra cac duong su:

- Nguyén don: Ong Nguyén Van P, sinh nam 1976 va ba Nguyén Thi H, sinh
nam 1977; déu c6 don xin xét X ving mit.

 Nguwoi dai dién theo uy quyén cia ba H: Ong Nguyén Van P; c6 don xin xét xtr
vang mat.

 Nguoi dai dién theo uy quyén ciia ng P: Ong Nguyén Pinh P1, sinh ndm 1970;
vang mat.

Cung c6 dia chi: Thon V, xa C, huyén T, tinh Quang Binh.

- Bi don: Ong Nguyén Vian D, sinh nim 1965; dia chi: Thon T, xa C, huyén T,
tinh Quang Binh; c6 don xin xét xr vang mat.

- Ngwoi ¢é quyén loi, nghia vu lién quan: Uy ban nhan dan huyén T.
Nguwoi dai dién theo phap ludt: Ong Lé Nam G, chic vu: Chu tich.

Nguoi dai dién theo 1ty quyén: Ong Nguyén Vii Thanh L, chtrc vu: Pho trudng
Phong Nong nghiép va Moi truong huyén T, tinh Quang Binh; c6 don xin xét xur


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ph%C3%B2ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a:%3C/b%3E%20L%C3%AA%20Nam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Véng mat.
- Ngwoi lam chirng: Khong tri€u tap tham gia phién toa.
- Ngwoi khdng cdo: Bi don 6ng Nguyén Vin D.
NOI DUNG VU AN:

Tom tat ndi dung vu an, quyét dinh ctia Toa an cap so tham, ndi dung khang
cao nhu sau:

- Nguyén don éng Nguyén Vian P va ba Nguyén Thi H trinh bay:

Nim 2008 6ng ba dugc Uy ban nhan dan (viét tit 1a UBND) huyén T cap Gidy
ching nhan quyén st dung dat (viét tit 13 GCNQSDD) s6 A0725670 ngay
18/12/2008 doi voi thira dat s6 396, to ban do s6 31 TK203/5, dién tich 75.701m’ tai
thon V, xa C, huyén T, tinh Quang Binh (Vlet tat 1a Thira 396). Nam 2012, ong ba
phat hién ho 6ng Nguyen Van D phat cay, trong cay Keo trén dat 1an chiém dat cua
ong ba. Ong ba da nhiéu l1an trao d6i va yéu cau tra lai nhung ho 6ng Nguyén Vin
P khong dong y. Nam 2019 Cong ty P2 va UBND x4 C t6 chiic do phan dinh ranh
gioi theo GCNQSDD da cép cho cac ho st dung dat dé cac ho thuc hién phat ludng
trong cay ban dia phuc hdi dat rung, trong do co gia dinh 6ng ba. Nam 2022, 6ng ba
c6 v kién dé nghi giai quyet dé o ong Nguyén Vin D tra lai dat 1an chiém, UBND xa
C da hoa giai va tién hanh cdm mdc bé tong, phan dinh vach son dé danh dau duong
ranh gidi dat ring gitta cac ho gia dinh theo nhu GCNQSDD d3 dugc cap. Tuy nhién,
mot thoi gian sau 6ng ba cung to tuan tra 1én rimg kiém tra thi phét hién ho gia dinh
ong Nguyén Vian D khong chap hanh theo ranh gigi dat rimg giita cac ho gia dinh
ma trude d6 chinh quyén dia phuong dd cam mbc ma lan chiém 596,4m? dat ring
ctia 6ng ba. Ong ba di nhiéu lan trao ddi va dua ra phuong an giai quyét nhung ho
ong Nguyén Vin P khong dong y ma tu y pha coc bé tong, phan dinh ranh gidi
khong ding hién trang sir dung dat tur trude, khong dung nhu trong so do thira dat
ctia hai gia dinh. Ong ba nhiéu lan viét don dé nghi hoa giai, ngay 01/3/2023 va ngay
23/5/2023 UBND xa C d t6 chtic hoa giai nhung gia dinh 6ng Nguyén Vian P khong
hop tac, khong tra lai dién tich dat 1an chiém nén viéc hoa giai khong thanh.

Vi vay, o6ng ba khoi kién yéu cau budc ho ong Nguyen Vian D tra lai toan bo
dién tich dat 596,4m? d3 1an chiém cua 6ng ba va dé nghi xir 1y tai san trén dat da
lan chiém theo quy dinh.

- Bi don 6ng Nguyén Van D ¢6 yéu cau phdn t6 trinh bay:

Ttr nhitng nam 1990, gia dinh 6ng dd khai hoang va st dung dat rimg tai D,
thon G, xi C, huyén T, tinh Quang Binh va khong tranh chap véi ai. Nam 2008 ong
dugec UBND huyén T cap GCNQSDD dbi v6i mot phan thira dat gia dinh sir dung,
phan dat con lai chua duge cap GCNQSDD nhung gia dinh 6 ong van sir dung 6n dinh
dé trong Keo cong khai, lién tuc, khong tranh chap voi ai vi theo UBND xa Cao
Quang thi do chua c6 chinh sach cdp GCNQSDPD ddi v6i phan dat nay.

Khoang thang 11/2019, mét s6 ho gia dinh trong thon di kiém tra rimg thi phat
hién mot s6 cay K bi chét pha nén trinh bao va ngay 09/01/2020 UBND xa C da
thanh 1ap t6 cong tac di ki€m tra, xac minh, két an" luan c6 su vi¢c chat Keo noi trén.
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Qua trinh giai quyét tai UBND x4 C thi 6ng méi biét dugc toan bo dién tich dét gia
dinh 6ng dang sir dung ma trudc d6 (ndm 2008) UBND x4 C thong tin chua co ké
hoach cép GCNQSDD da duoc cép cho mot s6 ho dan cta thon V. Nhu vay, mac du
gia dinh ong 13 nguoi truc tiép sir dung dat rimg tir ndm 1990 dén nay (hon 20 nim)
nhung UBND huyén T lai cdp GCNQSDD cho ngudi khéc 14 trai quy dinh cia phap
luat, cip sai d6i tuong sir dung dat, khong dam bao quyén va loi ich ctia ngudi truc
tiép sir dung dat.

Vi vay, 6ng co yéu cau phan té huy GCNQSDD da cap cho ong Nguyén Vin
P, ba Nguyén Thi H va cong nhan phan dat tranh chip thudc quyén st dung cia gia
dinh 6ng.

- Nguroi co quyén loi, nghia vu lién quan UBND huyén T do nguoi dai dién
theo uy quyén trinh bay:

Ngay 13/5/2008, ho ong Nguyén Vin P va ba Nguyén Thi H 1am Pon xin giao
dat 1am nghiép, c6 UBND xa C x4c nhan ddng thdi lam Pon xin cip GCNQSDD
d6i voi thira dat s6 396, 0" to ban d6 s6 31, dién tich 75.701m>% muc dich sir dung
dat rimg san xuat (RSN); dia chi thira dat: TK203/4 tai thon V, xi C, huyén T, tinh
Quang Binh. Ngay 17/12/2008, UBND huyén T ban hanh Quyét dinh s6 21 14b/QD-
UBND vé viéc giao dat 1am nghiép cho ho gia dinh va ngay 18/12/2008 cap
GCNQSDBD s6 phat hanh AO 725670, s6 vao s6 H01004 cho 6ng Nguyén Vian P va
ba Nguyén Thi H tai Thira 396 néu trén.

Quy trinh cdp GCNQSDDP dugc thuc hién day du dung quy dinh theo Thong tu
s6 346/1998/TT-TCDC ngay 16/3/1998 ctia Tong cuc ia" Dia chinh hudng dan thi
tuc dang kyat dai, 1ap ho so dia chinh va cAp GCNQSDD, dung Luat HYPERLINK
"file:///C:\Users\\HP\\Downloads\\22" ‘o "Pat" Dat dai 2003, Nghi dinh
181/2004/ND-CP ngay 29/10/2004 ctia Chinh phii va Thong tu sé 01/2005/TT-
BTNMT ngay 13/4/2005 ctia Bo T5 vé thi hanh Luat at" Dat dai 2003.

- Nhitng nguoi lam chitng do bi don yéu cdu triéu tdp gom ba Phan Thi H1,
ong Hoang Vin T, éng Hoang Vian T1, ba Nguyén Thi N, ba Nguyén Thi T2, ong
Nguyén Vin T3, éng Hoang N1, 6ng Hoang Van H2, 6ng Hoang Vian B, 6ng Nguyén
Vin S, ba Nguyén Thi H3, éng Nguyén Xuan Q, ba Nguyén Thi V, ba Hoang Thi
C, 6ng Pinh Hitu S1, éng Nguyén Dinh Q1, éng Nguyén Van C1 déu thong nhat
trinh bay:

Céc ong ba sinh sdng cung thon véi bi don va cling canh tac trén dién tich dat
gan bi don canh t4c; dién tich dat hién nay nguyén don tranh chap vai bi don 1a dién
tich dat do bi don khai hoang st dung tir nam 1990 cho dén nay.

- Tai Bién bdn xem xét tham dinh va dinh gid cdc thira dat tranh chdp ngay
24/7/2024 cua Toa an nhan dan huyén Tuyén Hoad xac dinh:

+ Thura 396 dung tén ho ong Nguyén Vin P va ba Nguyén Thi H, hi¢n trang str
dung do 6ng Nguyén Vin P dan dac: Phia Dong giap dat 6ng Nguyen Van P dai
356,75m; phia Tay giap thua dat s6 358 dai 380,89m; phia Nam giap dit ong Nguyen
Vin P chiéu dai cac canh 1an luot 1a 150,53m, 80,55m; phia Béc giap dit ong Nguyén
Vin P chiéu dai cac canh 1an luot 1 46,46m, 38,12m, 37,17m, giap dat ong Hoang
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Vin H2 chiéu dai 59,10m, giap dat ong Nguyén Vin D, Hoang Vian T4, Nguyén Thi
V va Hoang N1 chiéu dai 82,60m. Tong dién tich theo hién trang st dung ctia ong P
1a 70.210,6m>.

+ Thira dat dung tén ho 6ng Nguyén Van D va ba Nguyén Thi S2, thira dat sb
882, t& ban dd s6 29, theo hién trang st dung do 6ng Nguyén Vin P dan dac: Phia
Péng giap thira dat 6ng Nguyén Vin D dai 380,18m; phia Tay giap thira dat ong
Hoang Van T4 dai 375,77m; phia Nam giap thira dat s6 398 dai 7,99m, giap thira
dat 6ng Nguyén Van P dai 9,09m; phia Bic giap thira dat 6ng Nguyén Vian D dai
21,86m. Tong dién tich theo hién trang st dung ctia 6ng D 13 7187, 7m?2.

+ Phan dién tich d4t 6 ong Nguyén Vin D sir dung trén dit cta ong Nguyen Vian
P: Phia Déng giap thtra dat 6 ong Nguyén Vian P dai 5,84m va giap thira dat s6 398
dai 40,27m; phia Tay giap dat 6ng Nguyen Vin P dai 43,24m; phia Nam giap dat
ong Nguyén Van P dai 9,09m; phia Bac giap thira 6 ong Nguyén Vin D dai 16,92m.
Tong dién tich 6ng Nguyén Vin P st dung trén dat ctia ong Nguyén Vin P 1a
596,4m>.

- Tai Bien ban {hcfm dinh va quyét dinh dinh gid tai san, ngay 03/7/2024, Hoi
dong dinh gia da thong nhat gia tri tai san trén dién tich dat tranh chap (596,4m°)
bao gom:

Cay Keo trong dinh mtrc va ngoai dinh mirc 13 2.200.000 dong. Gia tri dat tranh
chap 13 3.578.400 dong.

- Tai Bdn dn ddn su so tham so 11/2025/DS-ST ngay 15 thang 01 nam 2025
cua Toa an nhdn dan tinh Quang Binh, da quyét dinh:

Can ctt Diéu 26, khoan 4 Diéu 34, cac Diéu 37, 147, 157, 158, 165, 273 B luat
6" T tung dan sy; cac Diéu 50, 52, 105, 107 Luat Dat dai nam 2003; cac Diéu 166,
170, 202, 203 Luat at" Pat dai 2013; khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hodi quy dinh
vé muc thu, mién, giam, thu ndp, quan ly va st dung an phi va I¢ phi Toa an, xu:

1. Ch:éip nhan yéu cau khai kién ctia 6ngén Vin P va ba Nguyén Thi H ddi véi
ong Nguyén Van D.

Buoc dng Nguyén Vin D phai tra lai cho dng Nguyén Vin P va ba Nguyén Thi
H 596,4m?> dat tai thira dat sd 396, to ban d6 s6 31, thon V, xi C, huyén T, tinh
Quang Binh. Dién tich dat 6ng Nguyén Van D phai tra lai cho ong Nguyén Vin P
va ba Nguyén Thi H tai cac diém 13, 14, 15, 16, 17 trén so dd thim dinh, trong do:
diém 15-16 dai 16,92m; diém 16-17 dai 5,84m; diém 17-13 dai 40,27m; diém 13-14
dai 9,09m; diém14-15 dai 43,24m (c6 so do kém theo).

2. Khong chap nhan yéu cau cta 6ng Nguyén Vian P vé viéc huy Gidy chimg
nhan quyén st dung dat s6: AO 725670 ngay 18/12/2008 ma Uy ban nhan dan huyén
T da cap cho 6ng Nguyén Vin P va ba Nguyén Thi H.

3. Giao 6ng Nguyén Vin P va ba Nguyén Thi H duoc s& hiru toan bd ciy Keo
do ong Nguyén Vin D trong trén 596,4m? dét tai thira dat sé 396, to ban d6 s6 31
thon V, xa C, huyén T, tinh Quang Binh.
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Budc ong Nguyén Vin P va ba Nguyén Thi H phai tra cho 6ng Nguyén Vian b
s6 tién 2.200.000 dong (hai triéu hai tram nghin dong) tri gia ciy Keo 6ng D d trong
trén 596,4m> dat tai thira dat s6 396, to ban d6 sé 31 thon V, xa C, huyén T, tinh
Quéng Binh.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén khang
cao va quyén, nghia vu thi hanh an dan sy theo quy dinh cta phép luat.

- Sau khi xét xir so tham, bi don éng Nguyén Van D ¢6 don khdng cdo toan bé
ban an so tham.

Tai phién toa phiic tham:
- Ong Nguyén Vin P ¢6 khang cao nhung c6 don xin xét xir ving mat.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang sau khi phan tich noi
dung va céc tinh tiét ciia vu an, ¢ quan diém:

+ V& t6 tung: Nhitng nguoi tién hanh t6 tung, nguoi tham gia t6 tung da thuc
hién day du, dung quy dinh phép luit. Khang céo cta bi don 6ng Nguyén Vin D 1a
trong thoi han va da ndp tam ung 4n phi dan sy phuc tham nén 1a hop 18, du diéu
kién dé xem xét, giai quyét theo thu tuc phuc tham.

+ V& noi dung: Dé nghi Hoi dong xét xtr can ctr khoan 1 Diéu 308 B luat TH
tung dan sy, khong chap nhan khang cao cua bi don 6ng Nguyén Van D, gilr nguyén
ban an dan sy so tham cua Toa an nhan dan tinh Quang Binh.

NHAN PINH CUA TOA AN

? Trén co so ndi dung vu dn; can cu vao tai liéu, chung ctr ch trong ho so da duogc
tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh
nhu sau:

[1] V& 6 tung:

[1.1] Bon khang cdo cua bi don 6ng Nguyén Vin D 1a trong thoi han quy dinh
tai Picu 273 B0 luat To tung dan sy va da - nop tam Ung an phi dan su phic tham nén
hop 18, du diéu kién dé xem xét, giai quyét theo thi tuc phiic tham.

[1.2] Tai phién toa phtic thim ving mit tit ca cac duong su trong vu an, trong
d6 c6 ngudi da co don xin xét xir vang mat, nhimg nguoi khac di dugc triéu tap hop
1& 1an 02 nhung Véng mat khong ro 1y do. Can ctr dé nghi cua dai di¢n Vién kiém sat
nhan dan cip cao tai Pa Nang, Hoi dong xét xtr xét quyét dinh tién hanh xét xir vu
an theo quy dinh tai Piéu 296 B luat T tung dan su.

[1.3] Toa &an cép‘ so tham thy ly, giai quyét vu an theo yéu cau khai kién cua
nguyén don va yéu céu phan t6 cua bi don la dung hop theo quy dinh tai khoan 9
bicu 26, biéu 34, bicu 37, biéu 39, bicu 200 B luat To tung dan su.

[2] V& noi dung:

[2.1] P6i v6i yéu cau khoi kién cta nguyén don:

Ngay 18/12/2008, UBND huyén T cap GCNQSDP s6 AO 725670 doi v6i Thira
396, td ban do s6 31, thon V, xa C, huyén T, tinh Quang Binh cho 6ng Nguyén Van


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976

P, ba Nguyén Thi H va cAp GCNQSDD s6 AO 832448, thira dét s6 882, to ban do
s6 29 tai thon T, xa C, huyén T, tinh Quang Binh cho 6ng Nguyén Vin D; cung !
muc dich st dung 1a dat rimg san xuat. Nhu vay, phan dién tich dat rung san Xuat
cua gia dinh 6ng Nguyén Vin P, ba Nguyén Thi H va gia dinh 6ng Nguyén Vin D
dugc UBND huyé¢n T giao st dung 1a thudc 02 to ban dd cua 02 thon khac nhau.

Ong Nguyén Vian D trinh bay phan dién tich dat dang tranh chap do gia dinh
ong khai hoang, str dung tir nim 1990 trude khi Nha nudc cip GCNQSDD cho 6ng
Nguyén Vin P, ba Nguyén Thi H nhung khéng xuat trinh dugc tai liéu, ching cir
chtng minh. Tai Bién ban x4c nhan ranh giéi, mbc gidi thira dit ngay 24/12/2007
ctia 6ng Nguyén Vian P c6 6ng Nguyén Vin D ky xac nhan ranh gidi hai thia dat;
tai Bién ban x4c nhén ranh gii, moc gidi thira dat cua ong Nguyén Vin D ngay
24/8/2007 c6 ba Nguyén Thi H ky x4c nhan ranh gi6i hai thira dat. Nhu vy, hai bén
d3 c6 x4c nhan phan ranh gi6i, moc gidi dat ctia nhau va khong ¢ sy xung dot, mau
thuan gi. Do d9, trinh bay cua 6ng Nguyén Vin D 1a khong c¢6 co s¢ chdp nhan.

Tai Bién ban xem xét, thAm dinh tai chd ngay 03/7/2024 do Toa an cép so thAm
thuc hién, thé hién gia dinh 6ng Nguyén Van D di 14n chiém, str dung dién tich 1a
596,4m? dat thuoc Thira 396 cua gia dinh ong Nguyén Vin P tai cac diém 13, 14,
15, 16, 17 trén so d6 thim dinh. Ong Nguyén Vin P thira nhan trén dién tich dat
tranh chip c6 cdy Keo do ong Nguyén Vin P trong, theo két qua dinh gia ngay
03/7/2024 thi toan bd cay Keo trong c6 tri gia 2.200.000 dong.

Péi voi 101 khai ciia nhitng ngudi lam chimg theo yéu cau ctia ong Nguyén Vian
D khong phai 1a can ctr cong nhan quyén sir dung dat theo quy dinh cua phap luat vé
dat dai.

Do d6, ban an so thim budc 6ng Nguyén Vin P phai tra lai 596,4m? tai Thira
396 cho 6ng Nguyén Vin P va ba Nguyén Thi H; giao cho éng Nguyén Vin P va ba
Nguyén Thi H sé hitu cac cay Keo trén dat tranh chap nhung phai c6 nghia vy tra lai
cho 6ng Nguyén Van D sé tién 2.200.000 dong gia tri cay Keo 1a c6 can cit phap
luat.

[2.2] D6i v6i yéu cau phan t6 cua bi don:

Nhu dé phan tich tai muc [2.1], do yéu cau khoi kién cta ong Nguyen Van P
va ba Nguyén Thi H vé viéc budc 6 ong Nguyén Van D tra lai 596,4m?da 1an chiém
ta1 Thira 396 1a c6 co sé va duoc chap nhan nén ban an so thim khong chap nhan
yéu cau phan t6 ctia 6ng Nguyén Vian D vé viéc huy GCNQSDD s phat hanh AO
725670, ngay 18/12/2008 ciia UBND huyén T cip cho 6ng Nguyén Vian P va ba
Nguyén Thi H dbi v6i Thira 396 13 ¢6 cin ctr phép luét.

[3] V& chi phi té tung va an phi da dugc ban an so thim xac dinh 1a ding theo
quy dinh cua phép luat.

[4] Tur nhiing phan tich néu trén, Ho1 dong xét xur khong chép nhan khéang cao
cua bi don 6ng Nguyén Van D, gitt nguyén ban an so tham nhu d€ nghi cua dai dién
Vién kiém sat nhan dan cap cao tai Ba Nang.

[5] V& an phi: B don 6ng Nguyén Van D phai chiu an phi dan sy phiic thim.
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[6] Cac quyét dinh khéac cua ban an so :[hém khong c6 khang cao, khong bi
khéng nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang c4o, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can ct vao khoan 1 Diéu 308 Bo luat TS tung dan su, Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban Thuong vu Qudc
héi quy dinh vé murce thu, mién, gidm, thu, ndp quan 1y va st dung an phi, 1¢ phi Toa
an; xu:

1. Khong qhép nhén khang cdo cua bi don ong Nguyén Vin D. Giir nguyén Ban
an dan sy so tham s6 11/2025/DS-ST ngay 15 thang 01 nam 2025 cia Toa an nhan
dan tinh Quang Binh.

2. V& an phi: Bi don 6 ong Nguyen Vin D phai chiu 300.000 dong an phi dan su
phuac tham; dugc trir vao sb tién di ndp tai Bién lai thu tam tng an phi, 18 phi Toa
an s0 0005266 ngay 14 thang 02 nam 2025 ctia Cyc Thi hanh &n dan sy tinh Quang
Binh.

3. Céc quyét dinh khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham co hiéu luc TM. HOI PONG XET XU PHUC THAM
phap luat ké tlr ngdy tuyén an.Noi THAM PHAN - CHU TOA PHIEN TOA
nhdn:

- TAND t6i cao;

- VKSNDCC tqi Pa Ning;

- TAND tinh Quang Binh,

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quang Binh,
- Cac duwong sy (theo dia chi);

- Luu HSVA, VPTA.

Nguyén Tién Diing
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