TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LONG AN DPoc 1ap — Tw do — Hanh phuc

Bén 4n s: 225/2024/DS-PT
Ngé}y: 08-5-2024
V/v tranh chap hop dong vay tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ba Tran Thi Thanh Thay

Cac Tham phan: Ong Nguyén Van Canh
Ba Trinh Thi Phuc.

- Thw ky phién toa: Ba Phan Thi Thay Hong — Thu ky Toa an nhan dan tinh
Long An.

- Pai dién Vign kiém sdt nhan dan tinh Long An tham gia phién toa: Ong
Huynh Pham Khanh — Kiém sat vién.

Ngay 08 thang 5 nam 2024, tai try s¢ Toa an nhén dan tinh Long An xét xu
phuc tharn cong khai vu an thu 1y sb 11/2024/TLPT DS ngay 15 thang 01 ndm
2024 vé viéc “Tranh chap hop dong vay tai san”

Do ban 4n dan sy so tham s6 20/2023/DS-ST ngay 28 thang 3 nam 2023 cua
To0a an nhan dan thanh pho Tan An, tinh Long An bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 811/2023/QD-PT ngay 14 thang 12
nam 2023, gitta cac duong su:

- Nguyén don: Ba Doan Thu H, sinh nam 1984

Dia chi: 1 N, phuong C, thanh phé T, tinh Long An.

Nguoi dai dién hop phdp theo iy quyén: Ba Pham Thi Hong P, sinh nam 1966
Dia chi: A P, phuong T, thanh phé T, tinh Long An.

(Vin ban ty quyén ngay 03/10/2022).

- Bi don: Ba Bang Thi Mai H1, sinh nam 1978

Pia chi: G Qué)c 10 A, phuong D, thanh phé T, tinh Long An.

Nguoi dai dién theo ity quyén: Ong Bao Duy H2, sinh nam 2004


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20130/12%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20130/12%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90o%C3%A0n%20Thu%20H%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20165%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20165%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20756/5A%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20756/5A%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20756/5A%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An

Pia chi: S6 G Quéc 16 A, phuong D, thanh phd T, tinh Long An.

E![v ]q 5 A \ 95,5,2921;
- Nguoi khang cao. Bi don ba BPang Thi Mai H1.

NOI DUNG VU AN:

Theo don khoi kién va trong qua trinh gidi qu)‘/é’t vu dn tai Toa dn cdp SO
tham, nguyén don ba Poan Thu H do ba Pham Thi Hong P dai dién theo uy quyén
trinh bay:

Ngay 29/7/2020, ba H c6 cho ba Ping Thi Mai HI vay s tién 1a 300.000.000
dong voi 1ai suét 1a 1%/thang, thoi han vay la 03 nam ké tur ngay 29/7/2020 dén
ngay 29/7/2023. Khi vay tién thi cac bén c6 1ap “Hop dong vay tlen” tai Van phong
C. Ngay 07/9/2022, ba H da co6 thong bao cho ba H1 ve viéc yéu cau tra tién gbc va
tlen lai vay trudc han theo nhu thoa thuan tra tién trudc han trong “Hop dong vay
tién” nhung cho dén nay ba H1 van khong thuc hién. Nay ba H khoi kién yéu cau
ba H1 tra cho ba H s tién goc vay 1a 300.000.000 dong va tién 1i tinh dén ngay
03/10/2022 14 46.100.000 dong.

Ngay 09/10/2020, ba H ¢6 cho ba H1 vay thém s tién 300.000.000 dong, c6
lap “Gidy muon tién”, khong c6 thoéa thuan 13i suét, thoi han vay 1a 02 thang ké tur
ngay 09/10/2020 dén ngay 09/12/2020. Hét thoi han vay, ba H1 khong tra tién goc
vay cho ba H ma tra tién 1ai suat theo mirc 1i suét 1a 1%/thang cho den ngay
09/9/2022 thi khong tra nita. Nay ba H khoi kién yéu cau ba H1 tra so tién gbc vay
13 300.000.000 dong va tién 1ai phat sinh tir ngay 09/9/2022 dén ngay 03/10/2022 1a
2.400.000 dong.

Téng cong, qua 02 lan vay thi ba H yéu cau ba H1 tra cho ba sb tién la
648.500.000 dong.

_ Bi don ba Bang Thi Mai H1 vang mdt trong sudt qud trinh t6 tung tai cdp so
tham, khong co y kién trinh bay.

Tai ban 4n dan sy so thdm s6 20/2023/DS-ST ngay 28 thang 3 ndm 2023 cua
Toa an nhan dan thanh pho Tan An, tinh Long An, da xr:

_ “Can ctr Pieu 26; Diéu 35; biéu 39; biéu 217, Bicu 227; Dicu 228; Dicu 238;
biéu 271; Diéu 273 B0 luat T6 tung dan su;

Ap dung Dicu 463; Diéu 466; Dicu 468; Dicu 357 Bo luat Dan sy; Dicu 26
Nghi quyet s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thuong vu quoc
hoi quy dinh v€ muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi
Toa an;

Tuyén xur:
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1. Chap nhan mot phan yéu clzéu‘kh()’i kién cta ba Boan Thu H V:é vige yéu cau
ba Bang Thi Mai H1 tra cho ba s6 tién vay goc vay la 600.000.000 dong va tién lai
phat sinh 1a 14 47.399.999 dong.

‘ Budc ba Pang Thi Mai H1 tra cho ba Poan Thu H s6 tién vay la 647.399.999
dong.

2. Khong chip nhén yéu cau khai kién cua ba DBoan Thu H yéu cau ba Ding
Thi Mai H1 tra cho ba s6 tién 1ai phat sinh 1a 1.100.000 dong.

3. K& tir ngay c6 don yéu cau thi hanh 4n ctia ngudi dugc thi hanh 4n, hang
théng nguodi phai thi hanh 4n con phéi chiu tién 1ai thuc hién nghia vu do ghém tra
tién theo quy dinh tai Khoan 2 Diéu 357 B0 ludt Dan su tuong ting vdi sO tién va
thot gian con phai thi hanh.

4. Vé an phi dan sy so thim:

- Ba Pang Thi Mai H1 phai chiu 29.896.000 dong tién 4n phi dan su so tham.

- Ba Boan Thu H phai chiu 4n phi dan su so tham 1a 300.000 dong. Khau trir
s6 tién tam tng an phi ba Poan Thu H d3 nop 13 14.970.000 dong sang an phi dan
su so tham, ba Poan Thu H dugc nhan lai s6 tién 14.670.000 déng theo bién lai thu
s6 0001859 ngay 10/11/2022 cta Chi cuc thi hanh an dan sy thanh phd Tan An,
tinh Long An.”.

Ngoai ra, ban an so tham con tuyén vé€ quyén va thoi han khéng cao, quyén va
nghia vu thi hanh an cua cac duong su.

Sau khi xét xir so :chém, ngay 06/9/2023, bi don ba Dang Thi Mai H1 Khéng
cao ban an dan sy so tham va yéu cau cap phuc tham stra an so tham, ba chi dong y
trd cho ba Doan Thu H s6 tién con ng 1a 121.165.039 dong.

Tai phién toa phiic tham,

Dai dién theo Gy quyén cua nguyén don va dai dién theo uy quyén cua bi don
théng nhét thoéa thuan: Bi don ba bang Thi Mai H1 c6 nghia vu tra cho ba DPoan
Thu H s6 tién vay con ng la 368.062.000 dong phat sinh tir hgp doéng vay ngay
29/7/2020, s6 cong chung 3641, quyen 02 —TP/CC-SCC/HDBGD tai Van phong
cong chimg Pham Quéc T va theo "Gidy muon tién" 1ap ngay 09/10/2020 giita ba
H va ba H1. Vé an phi: Bi don ba Pang Thi Mai H1 chiu toan bo.

 Dai dién Vién kiém sat nhéan déan tinh Long An tham gia phién toa phdt biéu y
kien:

Vé t6 tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an

ctia Tham phan, Hoi dong xét xt, Thu ky, viéc chap hanh phép luat cia nhiing

nguoi tham gia t6 tung trong giai doan xét xtr phiic tham ké tir khi thu 1y vu 4n cho
dén trude thoi diém nghi an ding theo quy dinh cua BJ luat T tung dan sy.
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Vé noi dung: Tai phién toa phuc thim, hai bén duong su da thoéa thuan dugc
v6i nhau vé viée giai quyét toan bo vu an, theo d6 bi don ba Dang Thi Mai H1 céd
nghia vu hoan tra cho ba Poan Thu H s6 tién no con no 1a 368.062.000 dong, viéc
thoa thuan cia duong sy khong trai phap luat, khong trai dao duac xa hoi. Vi vay, dé
nghi Ho1 déng xét xur phuc tham ap dung Piéu 300, khoan 2 DPiéu 308 Bo luat TH
tung dan sy nam 2015 dé stra ban an so tham, cong nhan sy thoéa thudn cia hai bén
duong su.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phéap cua don khang cdo: Pon khang cdo cua bi don duoc
thue hién ding theo quy dinh tai Diéu 271, Piéu 272, Diéu 273 cta B luit T tung
dan sy nam 2015. Ngay 08/11/2023, Toa 4n tinh Long An da c6 quyét dinh chap
nhan khang cdo qua han cua ba H1. Do d6, khang cdo du diéu kién dé xem xét giai
quyét theo trinh tu phuc tham.

[2] Tai phién toa phuc tham, dai dién theo uy quyén cua nguyén don ba H va
dai dién theo uy quyén cua bi don ba H1 thong nhat théa thuan:

[2.1] Bi don ba Pang Thi Mai H1 ¢6 nghia vu tra lai cho nguyén don ba Poan
Thu H s6 tién con ng phat sinh tir hop dong vay ngay 29/7/2020, s6 cong ching
3641, quyén 02 —TP/CC-SCC/HPGD tai Vin phong cong ching Pham Quédc T va
theo "Gidy muon tién" 1ap ngay 09/10/2020 1a 368.062.000 dong.

[2.2] Vé an phi dan su so tham: Ba bang Thi Mai H1 chiu toan bd.

[3] Su théa thuan cua hai bén duong su dugc néu tai myc [2] 1a hoan toan ty
nguyén, khong vi pham diéu cAm cua luat va khong trai dao dirc x4 hoi nén can cir
vao Diéu 300, khoan 2 Diéu 308 B¢ luat T tung dan su Hoi dong xét xir cong
nhan su thoa thuan ctia cac duong su.

[4] Dé nghi cua dai dién Vién kiém sat nhan dan tinh Long An tai phién toa 13
coO can cu va phu hop nén dugce chap nhan.

[5] Vé an phi dan su so tham:

_[5.1] Ba bang Thi Mai H1 phai chiu an phi dén sy so tham tuong tng véi sd
tién phai trd cho ba Poan Thu H 1a 18.403.000 dong.

[5.2] Ba Poan Thu H khéng phai chiu an phi nén dugc hoan tra lai so tién tam
g 4n phi da nop 1a 14.970.000dong theo bién lai thu sb 0001859 ngay 10/11/2022
cua Chi cuc Thi hanh an dan su thanh phé Tan An, tinh Long An. Tuy nhién, theo
Vin ban s6 166/CV-CCTHADS ngay 29/3/2024 cta Chi cuc Thi hanh an dan su
thanh phd Tan An, tinh Long An thi di hoan tra lai cho ba Doan Thu H s tién tam
ung an phi déa nop la 14.670. 000ddng nén tiép tuc hoan tra lai cho ba Poan Thu H
s6 tién tam Gng 4n phi con lai 1a 300.000ddng.

[6] Vé 4n phi dan sy phuc tham: Do cong nhan su thda th}lan cua cég bén
duong sy nén nguoi khang cdo phai chiu an phi dan sy phuc tham theo biéu 29
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Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu
Quoc hoi.
Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao Piéu 300, khoan 2 Piéu 308 va Diéu 313 B6 luat T6 tung dan su
nam 2015;

Chap nhan yéu cau khang céo ctia bi don ba Pang Thi Mai HI.

Stra ban 4n dan sy so thAm s6 20/2023/DS-ST ngay 28 thang 3 ndm 2023 clia
Toa an nhan dan thanh pho Tan An, tinh Long An.

Cin cir Didu 26; Piéu 35; Piéu 39; Piéu 271; Piéu 273 Bo luat T tung dan
sy; Dicu 463; Dicu 466; Dicu 468; Dicu 357 Bo ludt Dan sy; Diéu 26, Dicu 29
Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
quoc hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va str dung &n phi va
1€ phi Toa én;

Tuyén xu:
1. Cong nhan su thoéa thuan ctia cac duong su nhu sau:

Ba Bang Thi Mai HI ¢6 nghia vuy tra cho ba Doan Thu H s tién vay con no 1a
368.062.000 dong (ba tram sdu muoi tdm tri¢u khong tram sau muoi hai nghin
déng).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an déi sd tién
chua tra, bén phai thi hanh an con phai chiu khoan tién 13i cua s tién con phai thi
hanh 4n theo muc 13i suét quy dinh tai biéu 357, Piéu 468 cua BO luat Dan sy ndm
2015, trur truong hop phép luat c6 quy dinh khac.

2. V& 4n phi dan sy so tham: Budc ba Dang Thi Mai H1 phai chiu 4n phi dan
su so tham 1a 18.403.000 dong (muoi tadm tri¢u bon tram 1€ ba nghin dong).

Ba Doan Thu H khong phai chiu an phi nén duoc hoan tra lai s6 tién tam ung
an phi da nop 1a 14.970.000d6ng (mudi bon triéu chin trim bay muoi nghin dong)
theo bién lai thu s6 0001859 ngay 10/11/2022 cta Chi cuc Thi hanh an dan sy
thanh phd Tan An, tinh Long An. Theo Vin ban s6 166/CV-CCTHADS ngay
29/3/2024 cua Chi cuc Thi hanh an dan su thanh phé Tan An, tinh Long An thi da
hoan tra lai cho ba Poan Thu H sb tién tam ung an phi da nop la 14.670.000d0ng
theo Phiéu chi s PC23/0445 ngay 01/6/2023 nén tiép tuc hoan tra lai cho ba Poan
Thu H s tién tam tng an phi da ndp con lai 1a 300.000d6ng (ba trim nghin dong).

3. V& an phi phuc thim: Budc ba Ding Thi Mai H1 phai chiu an phi dan sy
phuc tham 1a 300.000 dong (ba trim nghin dong) nhung khu trir s6 tién tam tng
an phi ba Dang Thi Mai H1 d3 ndp 1a 300.000 dong (ba trim nghin dong) theo bién
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lai thu s6 0001228 ngay 29-11-2023 ctia Chi cuc Thi hanh 4n dan su thanh phé Tan
An, tinh Long An. Ba Bang Thi Mai H1 da ndp du an phi.

4. V& hiéu luc cua ban an: Ban an phuc thim c6 hiéu lyc phép luit ké tir ngay
tuyén an.

Noi nhén: o TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Thanh phé H6 Chi Minh; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Long An; ’

- TAND thanh ph6 Tan An;

- Chi cuc THADS thanh phd Téan An;
- Cac duong su;
-Luu HS; AV./.

Tran Thi Thanh Thiy
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