TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban an s6: 91/2024/HC-PT
Ngay: 28/3/2024

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh viuc quan ly dat dai”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Vi thanh phan Hpi dong xét xir phiic tham gom cé:
Tham phan - Chii toa phién toa: 6ng Nguyén Vin Tién
Cdc Tham phan: 6ong Pham Vin Hop
ong Phung Anh Diing
’ Thuw ky phién toa: ba Dang Ngoc Gia Linh, Thu ky Toa an nhan dan
cap cao tai Da Nang.
Dgi dién Vién !ciém sdat nhan din cdp cao tai Pa Ning tham gia phién
toa: ong Nguyeén Theé Vinh, Kiém sat vién.
N Ngay 28 théng 3 nam 2024, tai tru s6 Toa an nhan d?m cép cao tai ba
Nang xét xtir phuc tham cong khai Vi an hanh chinh thu 1y s6 349/2023/TLPT-
HC ngay 23 thang 11 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh,

»

hanh vi hanh chinh trong linh viee quén 1y dat dai”.

Do Ban an hanh chinh so tham s6 152/2023/HC-ST ngay 16 thang 9 nim
2023 cua Toa &4n nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr s6 392/2024/QP-PT ngay 11 thang 3
nam 2024, gitta cac duong su:

- Ngudi khéi kién: ong Nguyén Thanh D, sinh nim 1966.
Pia chi: S6 A N, thanh phé H, tinh Quang Nam. C6 mat.

- Nguoi bi kién:

1. Chu tich Uy ban nhan dan thanh phé H;

2. Uy ban nhan dan thanh phé H;

Cung dia chi: S6 I T, thanh phd H, tinh Quang Nam.

Nguoi dai dién theo 1ty quyén ciia UBND thanh phd H: 6ng Nguyén Minh
L - Chtric vu: Phé Chi tich UBND thanh phd H. Co don dé nghi xét xir vang
mat.
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Ngueoi bao vé quyén va loi ich hop phdp ciia UBND thanh phd H:

+ Ong Nguyen Véan Thanh N - Pho truong phong Tai nguyén va Moi
truong thanh phd H. Co don dé nghi xét xir vang mat.

+ Ba Tran Thi H - Cong chuc Dia chinh - Xay dung phuong T, thanh phé
H. C6 don dé nghi xét xtr vang mat.

+ Ong Tran Duy K - Cong chue Dia chinh - Xay dyng phuong T, thanh
phd H. C6 don d& nghi xét xir ving mat.

- Nguoi ¢6 quyén loi va nghia vu lién quan: Ba Pham Thi Thuy HI,
sinh nam 1966. Dia chi: SO A N, thanh pho H, tinh Quang Nam. C6 mat.

Nguoi dai di¢n theo iy quyén: ong Nguyén Thanh P, sinh nim 1966;
dia chi: S6 A N, thanh pho H, tinh Quang Nam. Co6 mat.

NOI DUNG VU AN:

Tai cdc vin bin cé trong ho so vu dn va tai phién toa, nguwoi khéi kién
ong Nguyen Thanh D trinh bay:

Nim 1986 vo chdng 6ng c6 khai hoang tao 14p dién tich 1139m? dé lam
nha & va 1ap vuon. Ngay 11/02/1993 sau nhiéu lan xin giao dat, UBND thi xd H
ban hanh Quyét dinh s6 110/QD-UB cép cho vo chdng 6ng 200m?, loai dit & tai
thira dat s 153, to ban do sd 5/16, phan dién tich con lai 939m* chua duoc cip
GCNQSD. Ngay 28/6/1996 Hoi dong giao dat xa C hop lap bién ban dé nghi
giao toan b phan dién tich con lai néu trén cho gia dinh ong theo hd so Nghi
dinh 64/CP ctua Chinh pha. Tuy nhién, sau nhiéu nim van khong duogc giai
quyét.

Nam 1995, UBND thi xa H c6 chu truong vé viéc 1ap quy hoach KDC
Bic tinh 10 607 dé bd tri cac trudng hop buc xuc trén dia ban thi xa. Ngay
23/9/2001, UBND tinh Q ban hanh Quyét dinh s6 3190/QD-UBND vé viéc thu
hdi dat cua 16 ho dan, trong d6 c6 gia dinh ong. Sau d6, gia dinh 6ng va 06
nguoi khac c¢6 don khiéu nai, kéu ctru nhiéu co quan lién quan vé viéc thu hoi
dat cua gia dinh. Ngay 10/5/2006, UBND tinh Q di ban hanh Quyét dinh sb
1391/QD-UBND, theo d6, Quyét dinh nay chi thu hoi dat d6i véi 09 ho dén, loai
ong va 06 truong hop khac ra khoi dién thu h6i. UBND thi xa H cin cit vao don
xin giao dét dé x@y dung nha ¢ cua 6ng Lé Van H2 lap ngay 31/3/1999 dé ban
hanh Quyét dinh sd 155/1999/QD-UB ngay 24/9/1999 vé viéc giao thira dat s6
T.1357, t ban d6 s6 4/11, dién tich 210m* cho éng Lé Vin H2, ngay 24/9/1999,
ong H2 dugc cap GCNQSDD d6i véi thira dat trén. Trong ph?m dién tich da
dugc UBND thi xi H cip cho ong H2 co phan dién tich 88,2m” ma 6ng c6 don
khai kién. Viéc UBND Thanh phé lac d6 thu hodi dat cua ong nhung khong lap
thil tuc thu hdi bdi thuong gay thiét hai rat 16n cho gia dinh ong. Xuyén sudt
trong qua trinh tir nam 1999 dén nam 2018 ong lién tuc c6 don khiéu nai vé viéc
thu hoi bdi thuong dbi véi phan dién tich noi trén. Ngay 25/12/2018, UBND
thanh phd H ban hanh Thong bao s6 1268/TB-UBND vé viéc giai quyét truong
hop ctia ong Nguyén Thanh B. Khong dong ¥ véi ndi dung théng bao trén, ong
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gui don khiéu nai va dugc Chu tich UBND thanh pho ban hanh Thong bio so
261/TB- UBND ngay 11/4/2019, theo d6, Chu tich UBND thanh phé khong thu
Iy giai quyét khiéu nai cua ong. Ong tiép tuc khiéu nai ndi dung Thong bao trén,
ngdy 27/02/2020, 6ng nhan dugc Quyét dinh s6 123/QD-UBND ngay
06/02/2023 ctia Chui tich UBND thanh phd vé viéc khong chap nhan nodi dung
don khiéu nai cta ong.

Khéng dong ¥ véi ndi dung Quyét dinh trén, 6ng tiép tuc co don khoi kién
dén Toa an nhan dan tinh Quang Nam. Ngay 29/9/2021, Toa an nhan dan tinh
Quang Nam c6 Ban an 81/2021/HC-ST, chap nhan toan bd yéu cau khoi kién
cua ong. Theo do, Toa an da nhan dinh viéc khong thyc hién viéc dén bu theo
quy dinh va ban hanh Quyét dinh s6 123 khong giai quyét quyén loi ciia 6ng B
vé 88,2m” dat thu hoi giao cho ong H2 1a vi pham phép luat, gay thi¢t hai cho
ong D. Tur d0, toa di huy Quyét dinh s6 123/QD-UBND cua Chu tich UBND
thanh phd H.

Ngay 20/4/2023, Chu tich UBND thanh phé H ban hanh Quyét dinh s6
376/QD-UBND vé viéc giai quyét don khiéu nai ciia 6ng Nguyén Thanh D (lan
dﬁu), theo d6, mot 1an nira, Cha tich UBND thanh phé Ho6i An tiép tuc bac don
khiéu nai ctia 6ng vé& viéc UBND thanh phd H thu hdi dién tich 88,2m?* dét cua
ho gia dinh tai phuong T, thanh phd H nhung khong ban hanh Quyét dinh thu
hoi dat va boi thudng.

Nhan thay, UBND thanh phd H lién tuc bac don cua ong, khong xem x¢ét
ndi dung nhan dinh cua Toa an nhan dan tinh Quang Nam dé giai quyét khiéu
nai anh hudng nghiém trong dén quyén va loi ich hop phap cua gia dinh ong.

Ngoai ra, 6ng nhan thay, cac truong hop twong tu nhu 6ng da duoc
UBND thanh phd H giai quyét boi thuong bang viéc cap GCNQSDD tai vi tri
khac nhu ho ba Phan Thi D, 6ng Nguyén Tan S, dng Luong Van G, 6ng Nguyén
Vin Q. Con truong hop cuia ong thi UBND thanh phé khong giai quyét 1a khong
dam bao cong bang, gy du luan x4u trong xa hdi.

Do do, nguoi khoi kién ong Nguyén Thanh P giit nguyén yéu cau khoi
kién, yéu cau Toa an:
- Hity Quyét dinh so 376/Qb-UBND ngay 20/4/2023 cua Chu tich Uy ban

nhan dan thanh phé H vé viéc giai quyét khiéu nai ctia 6ng Nguyén Thanh P
(lan dau).

- Budc Uy ban nhan dan thanh phd H ban hanh Quyét dinh thu hoi dat va
bdi thudng cho ho 6ng Nguyén Thanh B ddi voi dién tich 88,2m? gén lién véi
thira dat s6 153, to ban d6 s6 5/11 tai xa C, thanh phd H (theo Quyét dinh sb
110/QD- UB ngay 11/02/1993 ciia UBND thi x4 H vé thu hdi va cip dat xay
dung nha & cho ho gia dinh 6ng Nguyén Thanh D va ba Pham Thi Thay H1, nay
thudc mot phan thira dat s6 T.1357, to ban dd sb 4/11, dién tich 210m?, loai dat
thd cu do UBND thi x4 H cap ngay 24/9/1999 cho hd 6ng Lé Van H2) theo
phuong 4n bodi thuong theo gia dat & cua thi truong tai thoi diém co quan co
tham quyén ban hanh quyét dinh bdi thuong hodc b tri cho ho gia dinh 6ng
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Nguyén Thanh D mot 16 dt c6 gia tri twong dwong véi dién tich dat 88,2m” (tai
dia chi: duong N hoac duong N, phuong T, thanh pho H, tinh Quang Nam).

Tai cdc vin bin c6 trong hé so vu dn, ngwoi bi kign Uy ban nhan dan
thanh phd H va ngwoi bdao vé quyén va loi ich hgp phdap ciia ngwoi bi kién
trinh bay tai phién toa:

~ Qua kiém tra n61 dung Thong bao, ¥ kién tham muu cta Thanh tra Thanh
pho tai Bao cao s6 94/BC-TTTP ngay 14/7/2023, nay, UBND Thanh ph6 co y
kién doi véi yéu cau khoi kién cua 6ng Nguyén Thanh P nhu sau:

Toa an nhan dan tinh Quang Nam ban hanh Ban an s6 81/2021/HC-ST
ngay 29/9/2021, theo d6 tuyén xu: “Huy Quyet dinh s6 123/Qb-UBND ngay
06/02/2020 ctia Chu tich UBND thanh phd H vé viéc giai quyet khiéu nai cua
ong Nguyén Thanh P1 (lan dau) theo ndi dung ctia Ban an s6 81/2021/HC-ST
ngay 29/9/2021 cua Toa an nhan dan tinh Quang Nam".

Ngay 01/6/2022, Chu tich UBND thanh phd ban hanh Quyét dinh sb
719/Qb-UBND vé viéc huy Quyet dinh s6 123 theo ding noi dung Ban an;
dong thoi, ban hanh Thong bao s6 515/TB-UBND ngay 10/10/2022 vé viéc thu
1y don khiéu nai ngay 11/02/2019 ctua ong Nguyén Thanh P (dia chi: s6 A
duong N, thanh phd H, tinh Quang Nam).

Ngay 20/4/2023, Chu tich UBND thanh phd ban hanh Quyét dinh s6
376/QD-UBND vé viéc giai quyét khiéu nai ctia ong Nguyen Thanh P (lan dau)
theo do: Khong chap nhan noi dung khiéu na1 ctia 6ng Nguyén Thanh P vé viéc
UBND thanh phé H thu héi dién tich 88,2m? dat cua ho gia dinh 6ng tai phuong
T, thanh phd H nhung khong ban hanh Quyét dinh thu hoi dt va boi thuong cho
ho Ong.

Nay, 6ng Nguyén Thanh P khoi kién, yéu cAu Toa an nhan déan tinh
Quang Nam huy Quyét dinh 376 néu trén va buéc UBND thanh phé H ban hanh
Quyét dinh thu h6i dat va bdi thuong cho ho 6ng Nguyén Thanh P ddi voi phan
dién tich 88,2m” gin lién véi thira dat s 153, t& ban dd sb 5/11, xd C theo
phuong an boi thuong theo gia dat & cua thi truong tai thoi diém co quan c6
tham quyen ban hanh quyét dinh boi thuong, hodc bé tri cho ho gia dinh ong P
mot 16 dat co gia tri twong duong.

Xét thiy, yéu cau khoi kién ctua 6ng Nguyén Thanh D 1a khong co co s
xem xét, boi 1€:

Thir nhat, ong Nguyén Thanh D can cir ndi dung xac nhan cua Ong
Nguyén Viét M trong don khiéu nai (1ap ngay 15/05/1997) cua ong dé cho rang
dién tich 88,2m’ dat Nha nuéc da giao dat cho ong Lé Van H2 nam trong tong
dién tich 1.139m’ cua gia dinh éng st ‘dung tr nam 1997. Tuy nhién, ndi dung
xac nhan nay khong phai 1a can ctr de xac dinh vi tri, dién tich, thoi diém st
dung dat theo quy dinh cuia phap luat vé dit dai. Do d6, khong c6 co s& xac dinh
ong B da su dung hop phép dién tich nay tir nam 1997. Bén canh do, vao thoi
diém UBND thi x3 H ban hanh Quyét dinh s6 155/1999/QD-UB ngay 24/9/1999
vé viéc giao dat cho ong Lé Van H2 dé lam nha &, xac dinh thira dat sb 1357, to

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh%20ho%E1%BA%B7c%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%E1%BA%A3nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20173%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20173%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A9m%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%A1n

ban d6 sb 4/11, dién tich 210m” 1a loai dat cat hoang, do UBND xa C quan ly.
Can ctt quy dinh tai Diéu 21 Luét Dat dai ndm 1993: "Viéc quyét dinh giao dit
dang cé nguoi sir dung cho nguoi khdc chi dwoc tién hanh sau khi c6 quyét dinh
thu hoi dat d6”, nhu vy, tai thoi diém giao dit cho éng H2, dién tich 210m?
duogc xac dinh 13 loai dit cat hoang do UBND x4 C quén 1y (khong c6 ngudn gdc
tir thu hdi cua 6ng D) nén Nha nudc khong ban hanh Quyét dinh thu hoi dat 1a
dam bao quy dinh.

Pong thoi, tai Quye’t dinh s6 4083/QD-UBND ngay 17/12/2007 ctia Chu
tich UBND tinh Q vé giai quyet khiéu nai (lan hai), da c¢6 hi¢u lyc phap luat
khong chap nhan noi dung khiéu nai cia ong P vé viéc yéu cau Nha nudc cap
Gidy chtng nhan quyén st dung dat cho ho gia dinh ong theo hién trang st dung
1a 1.156m° (trong dé cé dién tich 88,2m* dd giao cho éng Lé Vin H2).

Tht hai, 6ng Nguyén Thanh B cin ctr ndi dung lam viéc cua dai dién
UBND phuong T voi ho ong vao ngay 13/6/2013 vé kiém tra, ghi nhén sO cay
cdi 6ng trong trén phan dat giao cho 6ng L& Vian H2 dé yéu cau Nha nudc phai
bdi thuong, hd trg s6 cay cdi ndy cho 6 6ng. Tuy nhién, Bién ban nay khong phai
1a bién ban klem ké tai san dé lam co sd bdi thudng theo quy dinh ctia phéap luat.
Viéc ong b trong ciy trén phan dat ciia ong H2 1a vu viéc dan sy, do d6 khong
c6 co s dé yéu cau Nha nude phai boi thudng, hd tro ddi véi s6 ciy cbi ndy.

Nhu véy, khong c6 co s& dé xac dinh 88,2m? trong tong s6 210m’ dit cua
ong Lé Vin H2 dugc Nha nudc giao 1a dat st dung hop phap cua ho ong
Nguyén Thanh D. Do d6, yéu cau khoi kién cua ong Nguyén Thanh P 14 khong
c6 co s xem xét, giai quyét.

V6i ndi dung vu an nhuw trén, Ban 4n hanh chinh so thim sb
152/2023/HC-ST ngay 16/9/2023 ciia Toa 4n nhéin din tinh Quang Nam da
Quyét dinh:

Can ct Diéu 3, Diéu 30, Diéu 32, khoan 1 Diéu 115, khoan 2 Diéu 116,
diém a, b khoan 2 Piéu 193 Luat t6 tung hanh chinh 2015; Khoan 1 Diéu 75,
khoan 1 Diéu 79; khoan 2 Piéu 80 Luit dit dai nam 2013; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an, xu:

[1 ] Chap nhan mot phan yéu cau khoi kién ctia nguoi khoi kién ong
Nguyén Thanh P ddi véi cac yéu cau:

- Huy mét phan Quyét dinh sQ 376/Qb-UBND ngay 20/4/2023 cua Chu
tich Uy ban nhan dan thanh ph6 H v€ viéc giai quyet khiéu nai cua 6ng Nguyen
Thanh D (1an dau).

- Budc Uy ban nhéan déan thanh phé H ban hanh quyét dinh boi thuong, hd
trg chi phi dau tu phan dién tich 88,2m? d3 giao cho 6ng Lé Vin H2 twong tng
v6i don gid 1.250.000 ddng/m” va hd tro cay cdi dugec UBND phuodng T kiém ké
vao nim 2013 theo quy dinh ctia phip luat cho hd 6ng Nguyén Thanh D.
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[2] Bac mot phan yéu cau khoi kién cua ngudi khoi kién 6ng Nguyén
Thanh D dbi véi cac yéu cau:

- Budc Uy ban nhan dan thanh phé H ban hémh Quyét dinh bdi thuong
cho ho ong Nguyén Thanh D dbi véi dién tich 88,2m? gin lién voi thira dit so
153, td ban d6 s6 5/11 tai xa C, thanh phd H theo phuong an bdi thuong theo gia
dat & cua thi truong tai thoi diém co quan c6 thim quyén ban hanh quyet dinh
bdi thuong; hodc b tri cho ho gia dinh 6ng Nguyén Thanh P mét 16 dat co gia
tri tuong duong voi dién tich dat 88,2m? (tai dia chi: duong N hodc duong N,
phuong T, thanh phé H, tinh Quang Nam).

Ngoai ra Ban an so thim con quyét dinh vé chi phi xem xét thim dinh tai
cho, an phi va quyén khang cdo.

Sau khi xét xir so' tham: ngay 16/9/2023, ngudi khéi kién - 6ng Nguyén
Thanh B va nguoi co quyén loi va nghia vu lién quan - ba Pham Thi Thay H1
khang cdo (Nguoi khoi kién khang céo) dé nghi chap nhan yéu cau khai kién;
ngay 04/01/2024, 6ng Nguyen Thanh P bd sung noi dung khang cao dé nghi stra
Ban an hanh chinh so thdm, chap nhan yéu cau khai kién cta Ong.

Tai phién toa: Nguoi khoi kién khong rat don khoi kién, khong rat don
khang cao ma van gilt nguyén ndi dung khang cao nhu trén va dé nghi sira Ban
an hanh chinh so tham, chdp nhan yéu cau khoi kién ctia Nguoi khoi kién;
Nguoi bi kién va Ngudi bao vé quyén loi cho N1 bi kién dé nghi Hoi dong xét
xtr khong chap nhan khang céo ctia Nguoi khai kién; Kiém sat vién dé nghi Hoi
dong xét xir khong chip nhan khang cio ctuia Nguoi khoi kién, gitt nguyén Quyét
dinh cua Ban an hanh chinh so thim sé 152/2022/HC-ST ngay 16/9/2023 cua
Toa an nhan dan tinh Quang Nam.

Sau khi nghe: Nguoi khang céo trinh bay ndi dung khang cdo; ¥ kién cta
cac bén lién quan dén noi dung khang céo va tranh lun tai phién toa; y kién cta
Kiém sat vién vé viéc tudn theo phap luat trong qua trinh giai quyet vu an ¢ giai
doan phtc thim va quan diém ciia Vién kiém sat vé giai quyét vu an. Sau khi
thao luan va nghi an.

NHAN PINH CUA TOA AN:

[1]. V& to tung: Phién toa phiic tham dugc triéu tap lan tht hai, Nguoi
khang cdo c6 mat tai phién toa; Nguoi bi kién va mét s6 nguoi co quyén loi,
nghia vy lién quan dén viéc khang céo vang mit nhung c6 don dé nghi xét xir
vang mat. Toa 4n tién hanh xét xir vu an theo quy dinh tai diém b khoan 2 Diéu
225 Luat t6 tung hanh chinh.

[2]. Xet khang cao cua Nguoi khoi kién, ong D dé nghi stra Ban an hanh
chinh so tham chap nhan yéu cau khoi kién cia cua Nguoi khoi kién: Huy
Quyét dinh s6 376/QD-UBND ngay 20/4/2023 ctia Chu tich Uy ban nhan dan
thanh phé H vé viéc giai quyét khiéu nai ciia 6ng Nguyén Thanh B; budc Uy
ban nhan dan thanh phé H ban hanh Quyét dinh thu hoi dat va boi thuong cho
ho ong Nguyén Thanh D d6i voi dién tich 88,2m® gan lién véi thira dat s6 153,

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%E1%BA%A9m%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh%20ho%E1%BA%B7c%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%E1%BA%A3nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh%20ho%E1%BA%B7c%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%E1%BA%A3nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

to ban d6 s6 5/11 tai xa C, thanh pho H (theo Quyet dinh s6 110/QD-UB ngay
11/02/1993 ctia UBND thi x4 H vé thu hoi va cip dat xay dung nha ¢ cho ho gia
dinh 6ng Nguyén Thanh P va ba Pham Thi Thuy H1, nay thudc mot phan thira
dat so T.1357, to ban d6 sb 4/11, dién tich 210m?, 10a1 dat thé cu do UBND thi
xa H cép ngay 24/9/1999 cho ho ong Lé Van H2) theo phuong an boi thuong
theo gia dat & cua thi truong tai thoi diém co quan c6 thadm quyén ban hanh
quyet dinh bdi thudng hodc b tri cho ho gia dlnh ong Nguyen Thanh B mdt 16
dat c6 gia tri twong duong vé6i dién tich dat 88,2m? thi thay:

[2.1]. Ong Nguyen Thanh D cho rang dién tich 88,2m” dat thudc thira dat
s6 153, to ban d6 s 5/11 tai xa C, thanh phd H, tinh Quang Nam do Ong khai
hoang va da dugc Chu nhiém Hop tac xa Nong nghi¢p xa C va 1a Phé Chu tich
Hoi dong giao dat ctia xd xac nhan 13 do Ong c6 cai tao san 1ap vudn véi dién
tich 1139m* (23,5 x 48,5) va da ¢ trude khi cip dit ndm 1993, nhung Uy ban
nhan dan thanh phd H lai giao 88,2m? dét cia Ong cho 6ng Lé Vin H2 nhung
khong c6 Quyét dinh thu hoi va boi thuong 1a 1am anh hudng dén quyén va loi
ich hop phéap ctia 6ng nén ong P khiéu nai dén Uy ban nhan dan thanh phd H.
Ngay 06/02/2020, Chu tich UBND thanh phé H da ban hanh Quyét dinh s6
123/Qb-UBND vé viéc giai quyét khiéu nai ctua 6ng Nguyén Thanh D (Quyét
dinh s6 123). Khong dong y voi Quyet dinh néu trén nén 6ng D khdi kién vy an
hanh chinh yéu cau huty Quyét dinh s6 123.

[2.2]. Tai Ban 4n s6 81/2021/HC-ST ngay 29/9/2021 ctia Tda 4n nhin dan
tinh Quang Nam nhan dinh: “Thong bao 1268 da ghi: Giao cho UBND phuong
T chii tri, phéi hop véi Phong T, Phong T1 6 chire moi éng Nguyén Thanh P
dén dé théng tin hwong giai quyét ciia Chii tich UBND thanh phé H vé ho~ tro
phan di¢n tich 88, 2m? da thu hoi twong ung voi don gia 1.250.000 dong/m® va
hé tro cdy céi dwoc UBND phuong T kiém ké vao nam 2013 theo quy dinh cho
ong B va bdo cdo két qua vé UBND thanh phé trude ngay 31/12/2018 nhung
khéng thiee hién viée dén bii theo théng bdo néi trén nén Quyét dinh gidi quyét
khiéu nai 123 khong gidi quyét quyén loi ciia hé éng D vé 88,2m* dat thu hoi
giao cho ong H2 la vi pham phdp ludt, gady thi¢t hai cho ho ong B” dé Huy
Quyet dinh s6 123/QD-UBND ngay 06/02/2020 ctua Chu tich UBND thanh pho
H vé viéc giai quyét khiéu nai cia 6ng Nguyén Thanh P. Ban an sd
81/2021/HC-ST ngay 29/9/2021 Toa an nhan dan tinh Quang Nam khong co
khang céo va khong bi khang nghi da c6 hi¢u luc phap luat nén phai dugc thi
hanh va chap hanh theo quy dinh tai Diéu 23 Lut t6 tung hanh chinh.

[2.3]. Dé thi hanh Ban 4n dd co hiéu luc phap luat néu trén, ngay
01/6/2022, Cha tich UBND thanh phd H ban hanh Quyét dinh sé 719/Qb-
UBND vé viéc huy Quyét dinh s6 123 theo ding nodi dung Ban an; dong thoi,
ban hanh Thong bao sé 515/TB-UBND _ngay 10/10/2022 vé viéc thu 1y don
khiéu nai ngay 11/02/2019 cua ong Nguyen Thanh D. Ngay 20/4/2023, Chu tich
UBND thanh phé ban hanh Quyét dinh s6 376/QD-UBND vé viéc giai quyet
khiéu nai ciia ong Nguyén Thanh D nhung khong chap nhan noi dung khiéu nai
Cua Ong Nguyen Thanh P vé viéc UBND thanh pho H thu hoi dién tich 88,2m”
dat cua ho gia dinh Ong tai phuong T, thanh phd H nhung khong ban hanh
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Quyét dinh thu hoi dat va boi thudng cho ho ong, 1a khong dung véi ni dung
nhén dinh cua Ban an s6 81/2021/HC-ST ngay 29/9/2021 cua Toa an nhan dan
tinh Quang Nam da trich dan & trén.

[3] Quyét dinh s6 376/QD-UBND vé viéc giai quyét khiéu nai cua ong
Nguyén Thanh P khoéng dung véi ndi dung nhan dinh cua Ban an s
81/2021/HC-ST ngay 29/9/2021 nén Ban an so tham sé 152/2022/HC-ST ngay
16/9/2023 cuia Toa an nhan dan tinh Quang Nam d3 hiy mot phan Quyét dinh sb
376/QD-UBND ngay 20/4/2023 ctia Chu tich Uy ban nhan dan thanh phd H va
budc Uy ban nhan dan thanh phd H ban hanh Quyét dinh bdi thudng, hd trg vé
chi phi dau tu vao dét cho ho ong Nguyén Thanh D ddi véi dién tich 88,2m* va
xac dinh gia dat dé quyét dinh bdi thuong hd trg theo gia dat do Uy ban nhan
dan tinh Q quy dinh tai thoi diém ban hanh Thong bao 268/TB UBND cua
UBND thanh phd H ngay 25/12/2018 trong d6 ¢6 nodi dung: “...Uy ban nhan dan
thanh phd H chi thong nhdt hé tro phan dién tich 88,2m2 da thu hoi triede day
twong ung voi don gia 1.250.000 ddng/m (88,2m? x 1.250.000/m* =
110.250.000 dong) theo Thong bao so 384/TB-UBND ngay 15/5/2017 cua
UBND Thanh phé va hé tro cdy céi dwoe UBND phuong T kiém ké vao ndm
2013 theo quy dinh” cho 6ng Nguyén Thanh P la ding v61 nhén dinh tai
Ban 4n s6 81/2021/HC-ST ngay 29/9/2021 Toa an nhan déan tinh Quang Nam va
cling dung véi quy dinh tai Piéu 23 Luat t6 tung hanh chinh.

[4]. Sau khi xét xir so tham va tai phién toa phuc tham, Ngudi khoi kién
khang cdo yéu cau stra Ban an hanh chinh so thim, budc Uy ban nhan dan thanh
phé H phai bdi thudng theo gia dit & cta thi trudng tai thoi diém co quan co
tham quyén ban hanh quyét dinh boi thuong hodc bd tri cho ho gia dinh ong
Nguyén Thanh B mot 16 dat co gia tri trong duong voi dién tich dat 88,2m’
nhung khong c6 chiing cr nao méi nén Hoi dong xét xtr phuc tham bac khang
cdo ciia Nguoi khoi kién. Gitt nguyén Quyét dinh ctia Ban 4n hanh chinh so
tham s6 152/2022/HC-ST ngay 16/9/2023 ciia Toa 4n nhan dan tinh Quang
Nam.

[4]. An phi hanh chinh phtc thim: Khang c4o khong duoc chap nhan nén
ong Nguyén Thanh D, ba Pham Thj Thuy H1 phai chiu an phi hanh chinh phtc
tham theo quy dinh tai khoan 1 Piéu 34 Nghi quyet sO 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi vé an phi va 16
phi Toa an.

Tt nhitng nhan dinh trén.
QUYET PINH:

- Can ctr khoan 1 Diéu 241 Luat t6 tung hanh chinh.

Bac khang cao cua ong Nguyén Thanh b, ba Pham Thi Thay HI. Giu
nguyén Quyét dinh cia Ban an hanh chinh so tham s6 152/2022/HC-ST ngay
16/9/2023 cia Toa an nhan dan tinh Quang Nam.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%83%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An

- Ap dung: khoan 1 Diéu 75, khoan 1 Diéu 79, khoan 2 Piéu 80 Luat dat
dai nam 2013.

1. Chap nhan mdt phan yéu cau khoi kién cua ngudi khoi kién 6ng
Nguyén Thanh D dbi véi cac yéu cau:

- Huy mot phan Quyét dinh so 376/Qb-UBND ngay 20/4/2023 cua Chu
tich Uy ban nh4n dan thanh phd H vé viéc giai quyét khiéu nai ciia 6ng Nguyén
Thanh D (1an dau).

- Budc Uy ban nhéan déan thanh phé H ban hanh quyét dinh bdi thuong, hd
trg chi phi dau tu phan dién tich 88,2m” d3 giao cho ong Lé Vin H2 twong tng
v6i don gia 1.250.000 dong/m” va hd tro cay cdi dugc UBND phuong T kiém ké
vao nim 2013 theo quy dinh ctia phap luat cho ho éng Nguyén Thanh P.

2. Bac mot phan yéu cau khoi kién cua nguoi khoi kién ong Nguyén
Thanh P dbi véi cac yéu cau:

- Budc Uy ban nhan dan thanh phé H ban hanh Quyét dinh boi thuong
cho hd ong Nguyén Thanh D dbi véi dién tich 88,2m* gan lién voi thira dat s6
153, to ban d6 s6 5/11 tai x4 C, thanh phd H theo phuong an bdi thudng theo gia
dat & cia thi truong tai thoi diém co quan c6 thim quyén ban hanh quyet dinh
bdi thuong; hodc b tri cho ho gia dinh 6ng Nguyén Thanh P mot 16 dat co gia
trj twong dwong véi dién tich dat 88,2m? (tai dia chi: duong N hodc duong N,
phuong T, thanh phd H, tinh Quang Nam).

3. An phi phiac tham: Ap dung khoan 1 Diéu 34 Nghi quyet 5O
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
vé an phi va 1€ phi Toa an.

Ong Nguyén Thanh D, ba Pham Thi Thay H1 phai chiu 300.000 dong 4n
phi hanh chinh phtic thim nhung duoc trir vao 300.000 dong tién tam tng 4n phi
phuc tham di ndp tai Bién lai thu tam Gng an phi sé 0000548 ngay 25/9/2023
cua Cuc thi hanh 4n dan su tinh Quang Nam.

4. An phi hanh chinh so tham dugc thyuc hién theo Quyét dinh cua Ban an
hanh chinh so thim s6 152/2022/HC-ST ngay 16/9/2023 cta Toa an nhan dan
tinh Quang Nam.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC,; = AN _ > A .
 VKSNDCC tgi Da Ning: THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cyc THA dan sy tinh Quang Nam; (Pa ky)

- Cac duong su;
- Luu: HSVA, luu tri.

Nguyén Vin Tién
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