TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tw do - hanh phic

Ban 4n s6: 126/2021/DS-PT
Ngay 11-5-2021
VIV tranh chap hop déng mua ban tai san

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém co:
Thdm phan - Chii toa phién toa: Ong Huynh Ngoc Diing
Cdc Tham phdn: Ong Lé Minh Pat
Ba Ho Thi Thanh Thuy
- Thuw ky phién toa: Ong V8 Tan Vil - Thu ky Toa an nhan déan tinh Bén Tre.
_ - Dgi di¢gn Vign Kiém sdt nhin dén tinh Bén Tre tham gia phién toa: Ba
Tran Thi Thuy Ki€u - Kiém sat vién.
Ngay 11 thang 5 ndm 2021, tai try s6 Toa an nhan déan tinh Bén Tre xét xur
phuc tham cong khai vu an thy ly sO: 42/2021/TLPT-DS ngay 23/3/2021 vé “Tranh

chap hop dong mua ban tai san”

Do Ban 4n déan su so thém sO: 13/2021/DS-ST ngay 04/02/2021 cia Toa an
nhan dan huyén G bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phac tham sb: 78/2021/QD-PT ngay
08/4/2021 giira cac duong su:

1. Nguyén don: Anh Pham Minh T, sinh nam 1975
Dia chi: Ap 5, X3 M, huyén G, tinh Bén Tre.

Nguoi dai dién theo 1ty quyén ciia nguyén don: Anh Nguyén Vin P, sinh nim
1976 (c6 mat)

Dia chi: Khu phé 5, thi trAn M, huyén M, tinh Bén Tre.

2. Bi don: Ba Nguyén Thi Kim D, sinh nim 1963 (c6 miit)

Dia chi: S6 nha 246, Ap 7 (4p Cai Tac) xd M, huyén G, tinh Bén Tre.
3. Nguoi khdng cdo: Bi don ba Nguyén Thi Kim D.

NOI DUNG VU AN:

Theo don khdi kién va trong qué trinh 6 tung, nguyén don anh Pham Minh
T trinh bay:



Tir ndm 2018 dén cudi ndm 2020, anh c¢6 hop déng mua ban thic an chin
nudi heo v6i ba Nguyén Thi Kim D, theo hinh thtrc anh cung cip thirc dn cho ba D,
sau khi ba D ban heo thi thanh toan cho anh tong sé tién thic an ma anh da cung
cép. Viéc mua ban cu thé nhu sau:

- Ngay 17/02/2020 cac bén co tong két ng va trir chiée khau thi ba D con no
80.521.000 dong.

- Ttr ngay 23/02/2020 dén ngay 28/9/2020 ba D no tiép 270.381.000 dong
(gdm cam 811 - c&m heo con 1a 71 bao, c&m 828 - cam heo thit 1a 638 bao, cam E -
cam heo nai la 222 bao, cAm 866 - cam heo nai nudi con la 14 bao) va co tra cho
anh dugc 100.000.000 dong. S6 ng con lai 1a 250.902.000 dong.

Doi v6i sO tién 250.902.000 dong nay la chwa khiu trr ddu bao
(20.000d6ng/bao do1 voi cam 828 va 10.000d6ng/bao doi voi cac loai cam con lai)
v6i 1y do 1a ba D chua tra ng nén chua dugce khau trur.

Do ba D da ban heo nhung khong thanh toan tién thirc dn va con no sb tién
250.902.000 dong (ba D co ky giay xac nhan cong no ngay 01/10/2020) nén anh
yéu cau ba D tra sb tién con no. Tuy nhién, do ngay 14/5/2020 anh ¢ tinh nham s6
tién 3. .600.000 d6ng nén anh dong ¥ trir sO tién nay vao sé no noi trén, s6 tién anh
yéu cau ba D tra lai 1a 247.302.000 dong va anh ddng y khau trir tién dau bao 1a
15.830.000 d6ng cho ba D. Anh chi yéu cau ba D tra lai anh s6 tién 231.472.000
dong. Anh khong yéu cau tra 1ai.

Péi voi 02 chuong trinh khuyén mai: Theo ndi dung chuong trinh ctia Cong
ty thi nguoi chan nudi nao sur dung trén 1.000 bao thirc an trong 03 thang (Pot 1 tir
ngay 01/01/2020 dén ngay 31/3/2020 va Dot 2 tir ngay 01/4/2020 dén ngay
30/6/2020) thi duoc ting 01 chi vang 24kra. Do ba D khong tiéu thu du sé luong
nén khong dugc thudng theo chuong trinh khuyén mai ciia cong ty.

Pbi véi viée ba D yéu cau khau trir 20.000d6ng/bao cam 828 do ting gia.
Thoi gian khau trir tinh tir ngay 8/7/2018 dén ngay 01/10/2020 véi tong sé 1.970
bao thtc an 828 vai so tién 39.400.000 dong 1a khong co can cit. Anh khong co
thoa thuan vé viéc khau trir nay.

Trong qud trinh giai quyét vu dn, bi don ba Nguyén Thi Kim D va nquoi dai
dién theo 11y quyén ciia ba D la anh Nguyén Hodng Ludn trinh bay:

Tir nam 2017 dén ngay 01/10/2020, ba D ¢6 mua bén thirc an chin nudi voi
anh T, hinh thirc mua ban nhu anh T trinh bay. Viéc mua ban va sd luong thic dn
khi giao nhan thi ba D ¢6 ky xac nhan vao so ctia bén ban va co 1ap so theo doi
riéng.

Ngay 01/10/2020, anh T c6 dua gidy cong ng cho ba D ky véi ndi dung ba D
con no lai 250.902.000 dong. Mic du c6 ky nhung ba D khong dong y vi anh T
chua khau trir chiét khau dau bao cho ba 1a 20.000dong/bao dbi voi cam 828,
10.000dong/bao ddi véi cac loai cam con lai. Ba D yéu cau khau trir cac khoan nhu
sau.



~ Khau trir dau bao tir ngay 23/02/2020 dén ngay 01/10/2020 1a 15.830.000
dong (gom cam 811 1a 71 bao, cam 828 la 638 bao, cadm E 1a 222 bao, cam 866 1a
14 bao nhu nguyén don trinh bay).

Tir ngay 8/7/2018 dén ngay 01/10/2020 ho chin nudi cua ba tiéu thu tong sb
cam 828 la 1.970 bao. Do ngay 8/7/2018 anh T tu y tang gia cam 828 1én
20.000dong/bao va c6 hia khi nao thanh toan s& trir lai. Viéc thoa thuan nay chi
bang 101 néi, khong cé 1ap vin ban. Do viy, ba dé nghi nguyén don khau trir tiép
39.400.000 dong vao sb ng néu trén.

Trudc day anh T c6 noi 1a néu ba mua duge 1.000 bao thic dn thi duoc
thuong 01 chi vang 24 kra. Do ba D da mua 2.762 bao nén dé nghi anh T tra cho
ba 2,7 chi vang 24kra da htra thuong nhung quy ra tién 13 15.000.000 ddng va khau
trir vao sd tién no néu trén.

Ngoai ra, ngay 14/5/2020 ba D c6 nhan cta anh T 18 bao thirc an véi s6 tién
la 5.074.000 dong nhung anh T ghi nham 14 8. 674. OOOdong Ba D dé nghj anh T
trir s6 tién 3.600.000 dong chénh léch nay vao sO tlen ng goc. Tai phién hoa giai
ngay 06/01/2021 phia anh T d& dong ¥ diéu chinh s6 no lai 1a 247.302.000 dong.

Do véy, ba D chi dong ¥ tra tiép cho anh T s6 tién sau khi khau trir 1a
169.712.000 dong.

Do hoa giai khong thanh, Toa an nhan dan huyén G da dua vu an ra xét xi.

Tai Ban an dan sy so tham so: 13/2021/DS-ST ngay 04/02/2021 cuia Toa 4n
nhan dan huyén G da ap dung cac Diéu 357, 440, 468 Bo luat Dan sy nim 2015;
cac Piéu 147, 271 va 273 Bo luat T6 tung Dan su; Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an
tuyén xir:

Chép nhan yéu cau khdi kién cua anh Pham Minh T. Budc ba Nguyén Thi
Kim D phai tra cho anh Pham Minh T sé tién thic @n chin nudi con ng la
231.472.000d (Hai trim ba muoi mét triéu bon trim bay muoi hai nghin dong).
Ghi nhan viéc anh T khong yéu cau tra 13i.

Ngoai ra, ban an con tuyén vé an phi, nghia vu cham thi hanh an va quyén
khang cao cua cac duong su.

Ngay 19/02/2021, bi don ba Nguyén Thi Kim D khang cdo ban 4n so tham,
ndi dung khang cdo ba D cho rang: (1) Anh T hira thuéng 01 chi vang 24Kra khi
tiéu thu dugce 1.000 bao thirc n cac loai trong sudt qua trinh mua ban, ba di tiéu
thu duoc 2.762 bao, anh T khong thudng cho ba ma cho rang chuong trinh thyc
hién trong vong 03 thang nhung anh T khong cung cdp dugc chimg cir ching
minh; (2) Anh T tu y ting gia 20.000d0ng/bao dbi véi cam 828 ma khong thong
bao trude cho ba, trong khi dé cac dai 1y khic van ban véi gia binh thuong, khi ba
phat hién thi anh T hira s& khau trir lai phan tién chénh 1éch nay nhung khong thyc
hién. Bé nghi H61 déng xét XU stra ban an so tham, budc anh T khau trir cac khoan
néu trén voi so tién 54.400.000 dong.



Tai phién toa phiic thim, ba D giit nguyén ndi dung khang céo.

Nguoi dai dién theo uy quyén ctia nguyén don khong ddng ¥ véi ndi dung
khang céo, anh P cho rang chuong trinh khuyén méi nham khuyén khich viéc tiéu
thu thirc dn nén chi dién ra theo dot, mdi dot 03 thang néu tiéu thu duoc 1000 bao
thtc an thi méi duoc thuong. D6i véi sb tién ba D yéu cau khéu trur
20.000d6ng/bao thirc an loai 828 thi anh T khong c6 théa thuan nhu ba D trinh
bay. Dé nghi Hoi dong xét xtr giit nguyén ban an so thAm.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t6 tung: Nhitng ngudi tién hanh td tung, nhimg ngudi tham gia t6 tung da
tuan thu ding cac quy dinh ctia B luat To6 tung Dan sy nam 2015.

Vé noi dung: Déi véi khang cao thoa thuén khau trtr 20. OOOdE)ng/bao cam
loai 828, qua dbi xem xét s6 mua ban cua anh T, ba D thi ¢ thé hién ndi dung
chuyén sau ting gia nhung khong c6 ghi nhan viéc khau trir thém 20. OOOdong/bao
nhu ba D trinh bay, nguyén don ciing khong thira nhan c6 thoa thuan néu trén. Doi
v6i khang céo vé viéc hira thuong, anh T cho rang viéc thuong 01 chi vang 24K
chi thyc hi¢n theo timg dot, ba D khong ti€u thu du s6 luong nén khong duoc
thuong, ngoai ra ba D khong cung cap dugc chung ctr nao khac dé chimg minh cho
yéu cau khang cao cua ba. Do do, khong c6 can ctr chap nhan khang cdo cua ba D,
dé nghi Hoi dong xét xtr can ctr khoan 1 Piéu 308 B luat T6 tung Dan sy nim
2015 gitt nguyén Ban an so tham s6: 13/2021/DS-ST ngay 04/02/2021 cta Toa 4n
nhan dan huyén G.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, chimg ctr ¢6 trong hd so dd dugc tham tra cong khai
tai phién toa; két qua tranh tung tai phién toa; y kién dé nghi cua Kiém sat vién; xét
khang c&o ctia ba Nguyén Thi Kim D; Hoi dong xét xir nhan dinh:

[1] Nguyén don va bj don trinh bay thong nhat vé s tién mua ban thirc an
ma bi don ba D con thiéu nguyén don anh T khi chét no ngay 01/10/2020 1a
247.302.000 dong (da trir 3.600.000 dong do ghi nham). Ngoai ra, cic bén ciing
théng nhét vé sb tién khau trir dau bao tir ngdy 23/02/2020 dén ngay 01/10/2020 1a
15.830.000 dong nén day 1a céc tinh tiét khong phai chimg minh theo quy dinh tai
Piéu 90 B luat T6 tung Dan sy nam 2015.

[2] Bi don khang céo cho ring trong qua trinh mua ban thirc an anh T c6 htra
néu ba tiéu thu dugc 1.000 bao thirc an thi duoc thuong 01 chi vang 24Kra, ba da
tiéu thu dugc 2.762 bao nén ba yéu cau anh T phai thuong 2,7 chi vang tuong
duong 15.000.000 déng. Tuy nhién, 16i trinh bay cua ba khong dugc nguyén don
thira nhan, ngoai ra ba khong c6 chimg cr ndo khac dé chimg minh. Trong khi do,
nguyén don cho rang chwong trinh hira thuong nham khuyén khich viéc tiéu thu
thirc an nén chi thuc hién theo tung giai doan, giai doan 1 tir ngay 01/01/2020 -
31/3/2020, giai doan tht hai tir ngay 01/4/2020 - 01/7/2020, do ba D khong dat sd
lurong 1.000 bao trong cac giai doan trén nén khéng dugc thudng. Tai phién toa so
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tham, nguoi dai dién theo Gy quyén cta ba D ciing thira nhan bi don khong dat s6
luong 1.000 bao trong cac giai doan trén nén khang cao cua ba D la khong co6 can
cur.

[3] Ba D khang céo yéu cau anh T phai khiu trir sb tién 39.400.000 dong
(20.000 dong x 1.970 bao) do khi anh T tu y tang gia thi ba co y kién vé viéc tang
gia va anh T ¢6 hita s€ khau trir s0 ti€n nay khi ba thanh toan tién. Tuy nhién, 16i
trinh bay cua ba D cting khong dugc anh T thira nhan, khong duge ghi nhan vao s6
sach theo ddi cua cac bén. Ngoai ra, ba D khong cung cap dugc chimg ctr nao khac
dé chirng minh.

Tt nhitng nhan dinh trén, Toa an so tham chép nhan yéu cau khéi kién cua
nguyén don la phu hgp, khang cao cta bi don khong c6 can cir nén khoéng duoc
chap nhan.

[4] Dé nghi ctia Vién kiém sat nhéan dén tinh Bén Tre phu hop véi nhan dinh
cua Hoi dong xét xur nén dugc chap nhan.

[5] Vé an phi phic thim: Do khang céo khéng duoc chdp nhin nén ba
Nguyén Thi Kim D phai chiu an phi theo quy dinh.
Vi cac 1€ trén,
QUYET PINH:

Cian ctr khoan 1 Biéu 308 Bo luat T6 tung Dan sy nam 2015;
Khong chap nhan khang cao ciia ba Nguyén Thi Kim D;

Gilt nguy€n Ban an so tham sb: 13/2021/DS-ST ngay 04/02/2021 ctia Toa 4n
nhan dan huyén G, tinh Bén Tre.

Ap dung cac Piéu 357, 440, 468 Bo luat Dan sy nam 2015; cac Picu 147,
271 va 273 Bo luat TH tung Dén su; Diéu 27 Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Tuyén xu:
[1] Chap nhan yéu cau khéi kién ctia anh Pham Minh T.

Budc ba Nguyén Thi Kim D phai tra cho anh Pham Minh T s6 tién thire an
chén nudi con no la 231.472.000 (Hai tram ba muoi mot tri¢u bon tram bay muoi
hai nghin) dong. Ghi nhan viéc anh T khong yéu cau tra 1ai.

Ké tir ngay ban an, quyét dinh c6 hiéu lyc phap luat (d6i véi cac trudong
hop co quan thi hanh an ¢6 quyén cha dong ra quyét dinh thi hanh an) hoac ké
tur ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an (d6i voi cac
khoan tién phai tra cho nguoi dugc thi hanh an) cho den khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 14i cta s tién con phai thi hanh
theo muc 1ai suat quy dinh tai khoan 2 Diéu 468 ctua B luat Dan sy nam 2015,
trur truong hop phap luat c6 quy dinh khac.

[2] V& 4n phi:



[2.1] An phi so tham:

Ba Nguyén‘ Thi Kim D phai chiu 11.573.000 (Muoi mot tri€u nam tram bay
muoi ba nghin) dong tién an phi dan sy so tham.

Hoan tra cho anh Pham Minh T sé tién tam tng an phi da nop 13 6.272.000
(Séu triéu hai trim bay muoi hai nghin) déng theo bién lai thu tam mg an phi, 1¢
phi Toa an s 0004004 ngay 04/11/2020 ctia Chi cuc thi hanh an dan su huyén G,
tinh Bén Tre.

[2.2] An phi phtc tham Ba Nguyén Thi Kim D phai chiu 300.000 ddng
nhung duoc khau trir vao sd tién tam ung an phi da nop la 300.000 ddng theo bién
lai thu tam Urng an phi, 1€ phi toa an s6 0006897 ngay 02 thang 3 nam 2021 ctua Chi
cuc thi hanh an dan sy huyén G, tinh Bén Tre.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su c6 quyén
thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 ctia Luat Thi
hanh an dan su; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén G;

- Chi cuc THADS huyén G;

- Phong KTNV&THA TAND tinh;
- Cac duong su;
- Luu: VT, ho so vu an.

Huynh Ngoc Diing



