TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TiINH HA NAM Doc 14p — Tw do — Hanh phic

Ban 4n sb: 68/2023/ HS-PT
Ngay 21 thang 12 nam 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH HA NAM

Thanh phin Hpi dong xét xiz ph(cC thdm gom co-

Tham phdn - Chii toa phién toa: Ong Nguyén Thanh Hai.

Cdc Tham phan: Ong Pham Hung Long va ong Tran Cong Poan.

Thu ky phién toa: Ba Tran Thi Hong - Thu ky TAND tinh Ha Nam.

Dai dién Vign kiém sdt nhan ddn tinh Ha Nam tham gia phién toa: Ong
Pham Quang Huy - Kiém sat vién.

Ngay 21 thang 12 nam 2023, tai tru s& Toa an nhan dan tinh Ha Nam xét
xtr cong khai vu an hinh sy phtic tham thu ly s6: 111/2023/TLPT-HS ngay 27
thang 11 nam 2023 do6i voi bi cao Vi Van K, do ¢6 khang cao ctia bi cao doi voi
Ban an hinh su so tham s0 93/2023/HS-ST ngay 19 thang 10 nam 2023 cua Toa
an nhan dan huyén K, tinh Ha Nam.

- Bi cdo khang cdo: Vi Van K, sinh nam 1980 tai tinh Hai Duong; noi
dang ky ho khau thuong trii: S6 3, ngach 41/35 B, phuong L, quan D, thanh pho
Ha Noi; noi cu tri: 108, phuong N, thanh phé H, tinh Hai Duong; nghé nghiép:
Lao dong tu do; trinh d6 van hod: Lop 12/12; dan toc: Kinh; gidi tinh: Nam; ton
giao: Khong; quoc tich: Viét Nam; con 6ng Vi Trong T va ba L& Thi H; c0 vo
1a Nguyén Thi Mai Anh B (da ly hon) va c6 02 con, 16n sinh nim 2009, nho
sinh nam 2013; tién 4n, tién su: Khong; bi bat tam giam tur ngay 04/02/2023,
hién bi tam giam tai Trai tam giam Cong an tinh Ha Nam; c6 mat.

- Nhitng ngueoi tham gia t6 tung khéng khdng cdo, khdng nghi:

+ Bi hai: Cong ty trach nhiém hitu han Dién may A; dia chi: Cum Cong
nghiép sach, xa T, huyén V, tinh Hung Yén; dai dién theo phap luéat: Ong bao
Van V - Giam doc; meg mat.

+ Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn: Chi Vi Thi N, sinh
nim 1992; noi cu tra: Thén T, x4 L, thanh phé P, tinh Ha Nam; ving mit.

NOI DUNG VU AN:



Theo cac tai li¢u trong ho so va dién bién tai phién toda, ndi dung vu an
duoc tom tat nhu sau:

Cong ty trach nhiém hiru han Dién may A (viét tit cong ty A) dugc thanh
1ap ngay 28/7/200; dia chi try s¢: Cum Cong nghi¢p sach, xa T, huyén V, tinh
Hung Yén; dai dién theo phép luat ong Pao Vian V - Giam déc. Ngay 29/6/2021,
Cong ty A thanh 1ap Cira hang dién may T (viét tit cira hang T), mi sb dia diém
kinh doanh: 00001, dia chi: thon B, xd V, huyén K, tinh Ha Nam, do 6ng Dao
Vin V dang dau. Ngay 20/8/2020, Cong ty ASC ky hop dong lao dong véi Vi
Van K; ngay 20/5/2021 Vii Van K duoc bd nhiém giit chirc vu Quén ly diéu
hanh ctra hang T, v6i nhiém vu duoc giao: Quan ly, diéu hanh toan bo hoat dong
cua cira hang, quan ly cac dai ly, diéu phdi hoat dong kinh doanh cua ctra hang
dong thoi 1a nhan vién kinh doanh. Cung ngay, cong ty A c¢6 Quyét dinh bo
nhiém thu kho kiém tht quy cua dia diém kinh doanh nhung khéng c6 hop dong
lao dong d6i v6i chi Vii Thi N, voi nhiém vu: Thu kho, xuat nhap hang hda va
thu chi tai chinh.

Theo ddi hoat dong cua cira hang dién may T, dng Pao Vin V thay
doanh sé caa cira hang ngay cang giam, cdng no nhiéu. Ngay 25/7/2022, Cong
ty tién hanh kiém tra s6 hang thyuc té ton tai ctra hang dong thoi tién hanh truc
tiép xac minh viéc ban hang cua Vi Van K tai mot s dai ly thi phat hién cong
no thuc té cac dai Iy xac nhan khong ding véi hoa don ban hang K bao no vé
cong ty. Ngay 15/10/2022, 6ng Van di 1am don trinh bédo dén Co quan Canh sét
diéu tra Cong an huyén K, tinh Ha Nam dé xem xét, giai quyét theo quy dinh
cua phap luat. Theo don trinh bao, 6ng V xac dinh qua trinh lam viéc tai ctra
hang v&i nhiém vu duoc giao, K da chiém doat tai san cia cong ty véi tong sd
tién 1a 415.787.500 dong; Vii Thi N gay that thoat tai san clia cong ty tri gia la
563.447.792 dong.

Két qua diéu tra xac dinh trong thai gian thuc hién nhiém vu quan ly va ban
hang tir ngay 24/01/2022 dén ngay 16/8/2022, bang thu doan stra chira, tu viét
hoa don ban hang cho cac dai ly, Vii Van K di chiém doat s6 tién 280.850.000
ddng cua Cong ty, cu thé:

Déi vé6i dai ly S do chi Nguyén Thi Kim T, tr( tai phé C, xa T, huyén L,
tinh Ha Nam lam chu, theo hoa don K gui vé cong ty, dai Iy no 12.840.000
ddng. Thuc té xac dinh: Lan 1 vao ngay 24/01/2022 K giao don hang tri gia
10.840.000 ddng, dai ly S da thanh toan du sb tién theo don (K tuw triét khdu
40.000 dong cho dai 1y). K chuyén vé cho ké toan sé tién 8.800.000 dong va bao
no Vé cong ty sb tién 2.000.000 dong, K di chiém doat s tién nay. Lan 2 vao
ngay 18/4/2022 K lay hang cua ctra hang mang di ban 1é cho khéch, tu viét hoa
don va bao ng cua dai Iy vé cong ty sb tién 10.840.000 dong. Nhu vay, ca 02 lan
K d3 chiém doat cua Cong ty A tong sé tién 12.840.000 déng.

Déi v6i dai 1y B do anh Lé Pang T, trd tai thon T, x& C, huyén P, TP. Ha



Noi 1am chi, theo hoa don K gui V&, dai Iy ng 6.600.000 dong. Thuc té xac dinh,
dai ly sau khi nhap hang déu da thanh toan ngay. Hoa don ngay 21/02/2022 dai
ly khéng nhap hang, chit ky phan khach hang khéng phai cua dai 1y. Nhu vay, K
da 1ay hang cua cira hang mang di ban 1¢ cho khéch, tu viét hoa don ghi no cho
dai ly va da chiém doat s6 tién 6.600.000 ddng.

Déi v6i dai 1y H do anh Dinh Vin H, tr( tai thon T 1, xa S, huyén K, tinh
Ha Nam lam chu: Qua trinh K ban hang, dai ly déu da thanh toan tién day du
cho K. Cac ngay 23/02/2022, 20/7/2022, K tu lay hang cua cta hang dién may T
réi mang di ban 16 cho khach duoc tong s tién 3.650.000 dong, sau d6 K tur viét
hoa don ban hang réi ghi no cho dai ly, dai Iy xac nhan khoéng nhap cac don
hang nay. K di chiém doat sé tién 3.650.000 dong.

Déi v6i dai 1y V do anh Vuong Vin P, trd tai thén B, xa H, huyén H, TP.
Ha Noi lam chi, theo hod don K giri V@ cong ty, dai Iy no 13.100.000 dong.
Thuc té xac dinh, dai ly khong nhap don hang ngay 25/01/2021 va ngay
19/3/2022; K tu lay hang cua cira hang mang di ban 1é cho khach, tu viét hoa
don va bao no cua dai ly vé& cong ty sb tién 13.100.000 déng, K da chiém doat s6
tién nay.
Déi véi dai Iy N do anh L& Ngoc N, tri tai thén A, xa L, huyén M, TP. Ha
Noi 1am cha, theo hoa don K giri vé cong ty, dai Iy ng 12.000.000 dong. Thuc té
xac dinh, dai Iy N sau mdi 1an nhap hang cia K déu di thanh toan day du tién
cho K, dai Iy khong con no. K da chiém doat sb tién 12.000.000 d¢ong. Ngoai ra
ngay 24/3/2021, K giao don hang quat cho dai Iy N tri gia 42.111.000 dong, dai
1y da thanh toan tién cho K. Khoang dau nam 2022, do khong ban duoc hang dai
1y da tra lai cho K mot s6 quat trong don hang ngay 24/3/2021 tri gi4 21.350.000
ddng dé d6i mau quat khac. K mang quat di ban khong nhap vé ctra hang, khong
tra tién hodc doi hang quat khac cho dai ly. K da chiém doat s6 tién 21.350.000
ddng. Cong ty A di phai khiac phuc tra cho dai ly sé hang quat khac tri gia
21.350.000 dong.

Déi voi dai ly T do chi Nguyén Thi T, tri tai thon C, x4 V, huyén K, tinh Ha
Nam Iam cha, hoa don K giri V& cong ty, dai Iy no 2.770.000 déng. Thuc té xac
dinh, ngay 18/4/2022 dai Iy T nhap don hang trj gia 2.770.000 dong va da thanh
toan tién mat day du cho K khi nhap hang, K khéng chuyén tién vé cho ké toan va
bao no cho dai ly. K di chiém doat sé tién 2.770.000 dong.

Ngay 02/5/2022, K ky nhan 01 xe hang tir kho Cong ty dién may A tri gia
78.120.000 ddng. Sau khi nhan chuyén hang, K cung lai xe cta cira hang 1a Db
Van D, trd tai thon D, xa A, huyén Q, tinh Thai Binh mang hang di ban, K ban
cho dai Iy N 01 loa LX590 tri gia 6.600.000 dong rdi bao vé Cong ty, sé hang
con lai trén xe tri gia 71.520.000 dong, K khdng nhap vé ctra hang va khdng cé
tai liu chang minh K da nhap s6 hang con lai vé ctra hang. K da chiém doat sb
hang tri gia71.520.000d0ng.



Khoang cudi thang 5/2022, Cong ty C6 phan quoc té L (viét tat cong ty
L) c¢6 dia chi tai xd T, huyén H, tinh Théai Binh trién khai géi san pham
khuyén mai nhan hiéu AAR. Cong ty di thong bio dén toan bd nhan vién
kinh doanh, trong d6 c6 Vii Van K dé quang cdo ban goi san pham cia cong
ty L. Khach hang mua du géi san pham s& duoc khuyén mai bang 01 chuyén
du lich di Pha Quéc hoidc s& duge quy ra san pham hodc bang tién tri gia tir
7.000.000 d6ng dén 9.000.000 dong tuy thudc vao timg thoi diém cua chuong
trinh khuyén mai. Qua trinh di ban hang K gigi thiéu goi san pham khuyén
mai cho dai Iy “Dwong Hoang” ¢6 dia chi tai to 3, thi tran Q, huyén K, tinh
Ha Nam do 6ng Duong Qudc H lam chu dai 1y, ong H dang ky mua 02 goi
san pham cua nhin hang AAR, K chup phiéu ding ky cua dai 1y D giri 1én
nhom Zalo ciia Cong ty dé thong bao nhung thyc té D chi mua 01 g6i khuyén
mai cua Cong ty A. Tong cac dai Iy & Ha Nam dang ky 05 g6i khuyén mai
ctia Cong ty A. Ngay 04/6/2022, Cong ty C6 phan qubc té L da giao 05 gbi
san pham cia nhan hiéu AAR vé cira hang T, mdi goi san pham déu thiéu ma
san pham Micro khong gidy MI30 va ma san pham nang tiéng S68 do N ky
nhan. Sau d6 N chup hoa don nhdp hang giri vao nhom Zalo ctiia Cong ty dé
béo 5 goi san pham. Ong Pao Vin V, Giam dbc cong ty A doc va biét tai cira
hang van con ma san pham S68. Do dai Iy D ¢6 nhu cau mua géi khuyén mai
trudc nén K da chu dong lién hé véi ong V dé 1ay da san pham cho cira hang.
Ngay 06/6/2022 ong V lién hé muon dugc 02 san pham Micro khong gidy
MI30 cta Coéng ty Co phan phat trién thuong mai va ung dung cong nghé
Viét (Cong ty cong nghé Viét) co dia chi tai s6 921 duong C, phuong P, thanh
phd N, tinh Ninh Binh do anh Pham Trung K lam giam ddc r6i bao cho K
tryc tiép dén Cong ty cong nghé Viét ky, nhan 02 san phdm AAR MI30 vé
ctra hang dé giao hang cho khach theo Hoa don ban hang s6 HD059457. Ngay
14/6/2022, K nhéan hang Ién xe di giao 01 goi du lich nhan hiéu AAR gém 06
san pham (Loa Full AAR- JBI2S (New), B¢ ddy céng sudt AAR — $2600
(New), Loa Sub AAR-SB568 (New), Vang co AAR-CX888, Micro khéng day
AAR-MI30 (New), Ning tiéng AAR-S68) cho dai Iy H tong hoa don trj gia
20.860.000 dong, K viét hoa don s6 0042 va nhan du s6 tién 20.860.000 dong
tir dai 1y r6i giao cho 6ng Dwong Qudc H 01 to hoa don lién in qua gidy than.
Sau d6 K tu y 1y hoa don s6 0043 ctia Cong ty A viét lai hoa don ban cho dai
ly D g6i san pham AAR nhung giam sb lugng xuéng con 02 san pham (Loa
Full AAR- JBI2S (New), B day cong sudt AAR — S2600 (New)) tri gia don
hang con 13.300.000 dong (khdng bdo vé cong ty 04 sin pham con lai ldLoa
Sub AAR-SB568 (New), Vang co AAR-CX888, Micro khong day AAR-MI30
(New), Ning tiéng AAR-S68)) va ndp hoa don sé 0043 ciung so tién
13.300.000 dong vé cho ké toan Vii Thi N d¢é N chup hoa don va bao vé Cong
ty, con hoa don s6 0042 K khong giao cho N. Khoang dau thang 8/2022,
Cong ty A ra soat cac dai Iy mua goi san pham AAR du diéu kién dugc huong
khuyén mai. Theo don ban hang K ndp vé duoc N chup lai va gii vao nhém



zalo cuia Cong ty, dai Iy D mua don hang tri gia 13.300.000 ddng nén khong
du diéu kién duoc huong goi du lich. Ong Duong Qudc H chu dai 1y phan hoi
v6i Cong ty A va cung cip hoa don di nhap goi hang di 06 san pham nhu
trén tri gia 20.860.000 dong, du diéu kién duoc huong goi du lich. Pén thang
9/2022, Cong ty A phai bu tién dé dai Iy D duoc huong goi khuyén mai tri gia
9.000.000 doéng. Nhu vay, K da ty ¥ viét lai hoa don ban hang sang mot hoa
don ban hang khac véi sb luong ban hang giam tir 06 san pham xudng con 02
san pham dé chiém doat ciia cong ty A sb tién 7.560.000 dong va gay thiét hai
cho Cong ty s tién 9.000.000 dong (tién khuyén mai goi san pham tri gia
20.860.000 dong).

Déi véi Pai Iy T do anh Bui Van T, trd tai cho B thuéc x& T, huyén P, TP.
Ha Noi 1am chi, theo hoa don K giri V& cong ty, dai Iy ng 1a 9.120.000 dong.
Thuc té xac dinh, ngay 05/6/2022 dai ly ¢4 nhap don hang cua K tri gia 9.120.000
ddng, sau khi nhap hang dai 1y da thanh toan day du tién cho K, nhung K khong
chuyén vé cho ké toan ma ghi no cho dai ly. K da chiém doat s6 tién 9.120.000
ddng.

Déi voi dai Iy P do 6ng Nguyén T4n N, trl tai thdn C, x& S, thi x4 D, tinh
Ha Nam lam chu, theo hoa don K giri vé cong ty, dai Iy no 2.700.000 dong.
Thuc té xac dinh, dai Iy sau khi nhap hang déu d3 thanh toan hét, K da nhan tién
thanh toan tur dai 1y sau khi giao hang. Ngay 14/6/2022, dai ly xac nhan khong
nhap hang hay thanh toan tién voi Vi Van K. K tu viét hoa don ban hang tri gia
7.700.000 ddng roi nhap vé ké toan sé tién 5.000.000 dong dai Iy da thanh toan,
giir lai 2.700.000 dong chi tiéu ca nhan. K da chiém doat s6 tién 2.700.000 dong.

Déi voi dai Iy B do chi Pham Thi L, trd tai thén X, x4 H, huyén M, TP. Ha
Noi 1am chu, theo hoa don K guri vé cong ty, dai Iy ng 26.820.000 déng. Thuc té
xac dinh, dai ly da thanh toan sé tién 16.620.000 dong con ng 1a 10.200.000
ddng (dén nay da thanh toan cho Céng ty). K d chiém doat sé tién 16.620.000
dong.

Déi voi dai Iy K do chi Tran Thi G, trd tai thon P 1, x3 L, huyén K, tinh Ha
Nam Iam chu, theo hod don K giri Vé cong ty, dai Iy no 4.800.000 dong. Thuc té
xac dinh, ngay 22/6/2022 K gii tai dai ly 02 quat m4 L86 va 01 quat m& L5800
tri gia 4.800.000 dong. Pai ly di ban dwgc 01 quat ma L5800 tri gia 3.100.000
dongroi thanh toan sé tién trén cho K. K khéng chuyén sé tién trén vé ké toan,
van ghi no cho dai ly. K da chiém doat so tién3.100.000d¢6ng. Con 01 quat ma
L86 dai ly ban duoc va thanh toan 1.700.000 dong cho Cong ty A,

Déi v4i dai Iy N do 6ng Nguyén Duy N, trd tai s6 65, phuong D, thi xa D,
tinh Ha Nam Iam chu, theo hoa don K giri vé cong ty, dai Iy ng 8.950.000 dong.
Thuc té xac dinh, ngay 30/6/2022 dai Iy khdng nhap don hang tri gi4 18.950.000
ddng. K lay hang cua cira hang mang di ban va ty viét hoa don rdi viét thém vao
hoa don noi dung “Pd thanh todn 10.000.000 déng...”, nhap héa don cing sd
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tién 10.000.000 ddng vé ké toan, bao no cuaa dai ly vé cong ty so tién 8.950.000
ddng, K da chiém doat sé tién ndy. Ngoai ra, dai Iy nhap 01 don hang huong goi
du lich tri gia 9.000.000 dong, nhung K khong béo vé Cong ty dan dén Cong ty
da phai chi tra cho dai Iy 01 géi du lich tri gia 9.000.000 déng.

Poi véi dai Iy A, theo hod don K gui vé coéng ty, dai Iy no
6.380.000d6ng nhung xac minh thyc té K tu ldy hang cua cira hang mang di
ban roi ty viét hoa don vao ngay 30/6/2022 va bao ng cua dai ly vé cong ty.
Pay 14 dai ly do K ty nghi ra. K di chiém doat sé tién 6.380.000 ddng.

Péi voi dai Iy B do dng Pham Vian N, tr( tai thon T, x4 Q, huyén P, TP. Ha
Noi 1am chu, theo hoa don gri V& cdng ty, dai ly no 5.000.000 dong. Thuc té xac
dinh, dai ly di thanh toan tién sau khi nhap hang. Céng ty khdng co hoa don
chtng minh no cii cua dai ly ddi véi khoan ng 5.000.000 déng, do d6 khong c6
can cu chitng minh lam 13 theo quy dinh phap luat. Khoang thang 6/2022 dai ly
c6 nhap don hang cia nhan hiéu AAR tri gid 20.860.000 dong va duoc hudng goi
du lich tri gia 9.000.000 dong do K giao. K khong bao vé Cong ty, dan d¢én Cong
ty A phai chi tra goi khuyén mai tri gia 9.000.000 dong cho dai ly.

Ddi véi dai ly D do dng Nguyén Ba K, tri tai thdn G, xa P, huyén X, TP.
Ha Noi lam chi, theo hod don K giri vé cong ty, dai ly no 32.090.000 dong.
Thuc té x4c dinh, dai ly c6 ng 12.730.000 dong, thé hién tai 04 lan nhap hang
cac ngay 08/6; 14/6; 11/7 va ngay 24/7/2022. Tuy nhién, sau khi ban hang cho
dai ly K déu tu viét lai hoa don khong dang véi mat hang va gié tri don hang da
ban cho dai ly, viét them mat hang va ghi no cho dai 1y 1a 32.090.000 déng va
ldy hang cua cora hang di ban. Nhu vay, K d3 chiém doat sé tién
19.360.000d6ng.

Déi v6i dai ly V do 6ng La Van V, trd tai té dan phd N, thi tran V, huyén
L, tinh Ha Nam 1am cha ¢6 ghi ng 4.530.000 dong. Thuc té xac dinh, dai ly
khéng c6 no. Ngay 18/7/2022 K tu lay hang cua cira hang mang di ban, sau do
tu viét hoa don va bao khéng no cua dai ly vé Cong ty sb tién 4.530.000 ddng, K
dd chiém doat s6 tién nay. Ngoai ra, K muon cua dai ly 01 loa F12 tri gia
6.350.000 ddng mang di ban chua tra tién hoac tra loa cho dai Iy va ciing khong
nhap vé cong ty. Cong ty A da khac phuc tra lai tai san trén cho dai ly.

Ngay 19/7/2022, K nhan hang tir cira hang rdi chd hang giao ban cho dai
ly “Lwong Huwong” c6 dia chi tai phd X, xa T, huyén T, TP. Ha Noi 01 don
hang gdom 05 san pham (D4505 M, D4505, T4505, LN4007, T4003) tri gia
15.736.000 dong, chiét khau 5% gia tri, don hang con lai sb tién 14.590.000
dong. Sau khi giao hang xong, chi dai 1y 1a chi Lvong Thi H, d4 thanh toan du
sO tién 14.590.000 dong cho K, trong d6 thanh toan tién mat 12.000.000 dong,
chuyén khoan cho K 2.450.000 déng (K tw gidm gid don hang cho dai Iy
140.000 dong), khi K nhan du so tién thi viét hoa don s6 0012 ghi ndi dung
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“Dd thanh todn 14.590.000 dong” dua cho chi H gitt 01 ban hoa don lién in
gidy than. Trén dudng di giao hang, K 14y hoa don s6 0012 ty ¥ viét thém bén
dudi hoa don ndi dung “Pd thanh todn 12.000.000 dong . Chidu cung ngay, K
thue hién dung nodi quy, quy ché lam viéc, bién ban hop cua Cong ty A ndp hoa
don va ban giao sb tién 12.000.000 dong cho thu kho kiém thu quy, ké toan Vi
Thi N. Sau d6 N da chup hoa don gui 1én nhom Zalo cia Cong ty dé bao cao
ng dbi véi dai 1y L 1a 2.590.000 dong (K viét nhé bén canh so tién 2.450.000
dong). Nhu vy, K da chiém doat s6 tién 2.590.000 dong ctia Cong ty.

Déi véi dai ly V do dng Nguyén Tran L, tr( tai thon T2, xa S, huyén K,
tinh Ha Nam 1am chu, theo hoa don K giri V&, dai Iy ¢d no 16.400.000 dong.
Thuc té xac dinh, dai Iy ¢6 no 13 6.100.000 dong, ngay 19/7/2022 dai Iy va K da
chét no cudi ky. Lan 1, ngay 20/7/2022 dai 1y da chuyén khoan cho K 3.000.000
dong nhung K khdng nop cho ké toan ma chiém doat sé tién nay. Doi véi s6 tién
con lai dai Iy da tra cho cong ty. Lan 2, ngay 18/6/2022 K lay hang cua cira hang
di ban, tu viét hoa don ban hang va ghi no cho dai Iy sé tién 9.970.000 dong, dai
ly xac nhan khéng nhap don hang nay. K chiém doat sé tién 9.970.000 ddng.
Nhu vay, ca 02 lan K d chiém doat cua Cong ty A sé tién 12.970.000 déng.
Ngoai ra, K muon cua dai ly 03 san pham gom: 01 tivi Rindo 32 in, 01 bép tur
F88 va 01 bép tir FI6 tong tri gia 12.557.500 ddng chua tra lai, Cong ty A da
khac phuc cho dai ly s6 san pham trén.

Péi Véi dai Iy T do anh Poan Van A, trl tai s6 80, phuong H, TP. Phu
Ly, tinh Ha Nam lam chu, thyc té dai ly khong phét sinh no. Ngay 21/7/2022 K
tu 1dy hang cia cira hang mang di béan, tu viét hoa don va bdo no cua dai ly vé
cong ty sb tien 11.600.000 déng, K da chiém doat sb tién nay.

Péi voi dai Iy B do chi Pham Thi Q, trt tai thdn C, x& T, huyén T, tinh Ha
Nam lam chu, theo héa don K giri vé cong ty, dai 1y no 3.540.000d6ng. Thuc té
xac dinh, ngay 20/6/2022 K gt tai dai 1y 02 quat ma L86 tri gia 3.540.000 dong
va viét hoa don ban hang cho dai ly. Ngay 22/7/2022 K di thu héi hai quat trén
nhung khong nhap vé cira hang ma mang di ban 1¢ cho khach lay tién chi tiéu ca
nhan, vin dé ng cho dai Iy. K di chiém doat sd tién 3.540.000 dong.

Déi Vi dai Iy T do chi Bui Thi H, trd tai C, Xa T, huyén X, TP. Ha Noi
lam chi, theo hod don K giri vé cong ty, dai Iy ng 29.970.000 dong. Thuc té xac
dinh, dai Iy c6 nhap hang cia K, sau mdi lan nhap déu da thanh toan hoac thanh
toan mot phan theo don hang. Pén ngay 05/8/2022, dai ly xac nhan ng véi Cong
ty A 1316.390.000 dong (dén nay di thanh toan day du). Nhu vay K da chiém
doat s6 tién 13.580.000 dong. Ngoai ra, K muon cua dai ly 01 diéu hoa
Sumikura tri gia 5.400.000 dongchua tra lai. Cong ty A di khac phuyc tra cho dai
ly chiéc diéu hoa trén.



Déi véi dai ly K do 6ng Nguyén Trung K, tri tai thon Q, x& T, huyén T,
tinh HA Nam lam chu, theo hoa don K gui vé cong ty, dai Iy ng 6.250.000
ddng. Thuc té xac dinh, ngay 16/8/2022 K tu iy hang cta cira hang di ban, tu
viét hoa don ban hang tri gia 6.250.000dong va ghi ng cho dai ly. K da chiém
doat s tién 6.250.000d6ng.

Déi vai dai ly C do anh Nguyén Vian B, tri tai thén 2, xd C, huyén L, tinh
Ha Nam lam chi, theo hoa don K gui vé cong ty, dai Iy ng 28.560.000 dong
nhung khoan ng thuc té 1a 21.930.000 dong. Cong ty A khong cung cap dugc
hoa don xac dinh ng cii do nhan vién kinh doanh nao dé phat sinh, do d6 khong
c¢6 can ci ching minh 1am rd dé xir 1y theo quy dinh caa phép luat d6i véi so tién
6.630.000 d6ng. Ngoai ra, K muon cua dai ly 01 loa kéo, 01 bo day tri gia
7.300.000 d6ng chua tra nhung khong nhap vé cira hang. Cong ty di ding ra
khic phuc tra lai s6 hang trén cho dai ly.

Déi vé6i dai Iy Y do chi Nguyén Thi Kim Y, tr( tai thén L, x4 P, huyén L,
tinh Ha Nam lam chu, qua trinh ban hang K muon cua dai ly T 02 bo xur ly &m
thanh CX888 tri gi4 3.100.000 ddng. K d ban cho khach lay tién tiéu sai, chua
tra lai tién cho dai ly. Cong ty A da khac phuc tra lai tai san trén tri gia
3.100.000 dong cho dai ly

Déi vai dai Iy H do anh Vii Anh T, trd tai Khu cong nghiép C, x& N, thi xa
D, tinh Ha Nam lam chu, theo ho4 don nhan vién kinh doanh gui Ve, dai ly ¢6 no
7.310.000 dong. Thuc té xac dinh dai ly khong no, Cong ty A khdng cung cap
duoc hoa don x4c dinh no do nhan vién kinh doanh nao dé phét sinh, do d6 khong
¢6 can ctr chimg minh 1am rd dé xur 1y theo quy dinh caa phap luat.

Déi vai dai ly H do chi Nguyén Thi C, tri tai thon A, x& H, huyén M, TP.
Ha Noi 1am chu, theo hod don K guri vé cong ty, dai Iy no 10.420.000 déng.
Thuce té xac dinh, dai ly ¢6 no 1a 2.250.000 dong. Khi nhap hang dai 1y déu ghi
s6 theo dBi phan no va da thanh toan déu c6 ky nhan cua K. Nhu vay, K da
chiém doat s tién 8.170.000 déng. Ngoai ra K muon cua dai Iy 06 san pham tri
gia 13.724.000 dong chua tra. Cong ty A di khac phuc tra cho dai ly cé4c tai san
trén trén.

Déi voi dai ly V do anh Tran Ngoc V, trd tai s6 113, thi tran V, L, Ha
Nam 1am chu, theo hoa don K giri V&, dai Iy ¢6 ng 5.580.000 dong. Thuc té xéc
dinh, dai 1y c6 no 1a 1.380.000 d6ng, con lai da thanh toan cho nhan vién kinh
doanh. Céng ty A khong cung cip duoc hoa don xac dinh nhan vién nao dé phét
sinh no véi sb tién 4.200.000 dong, do d6 khong co can cir ching minh 1am rd xu
ly theo quy dinh cta phap luat.

Nhu vay trong khoang thoi gian tir ngay 24/01/2022 dén ngay 16/8/2022,
khi duoc giao nhiém vu quan ly va ban hang tai Ctra hang dién may T, Vi Van K



dd chiém doat tién ban hang cho cac dai ly, khach hang véi tong sé tién
209.330.000 dong va sb hang con lai trén xe ngay 02/5/2022 1a 71.520.000 dong.
Téng s6 tién va gia tri hang hoa Vii Van K da chiém doat caa Cong ty A 1
280.850.000 dong.

Déi voi so tién con lai theo don trinh bao cua 6ng Bao Van V, gom: Sé tién
72.680.000 ddng 1 sb tién thuc té cdc dai ly con ng; so tién 6.600.000 dong caa
xe hang ngay 02/5/2022, K da nop vé cong ty; so tién 23.140.000 dong (gom dai
ly T s6 tién 7.310.000 dong, C sé tién 6.630.000 ddng, V s tién 4.200.000 dong,
D s6 tién 5.000.000 dong) khong c6 du can ctr két luan Vi Van K chiém doat.
Ddi voi viec K mugn hang cua 06 dai ly tong tri gia 48.431.500 dong va ban
hang 03 g6i khuyén mai nhung khéng bao vé cdng ty, cdng ty A phai dung ra
boi thudng thiét hai cho 03 dai ly quy dbi ra gia tri 12 27.000.000 dong, day la
giao dich dan su, K phai c6 trach nhiém bdi thuong cho Cong ty A.

Co quan Canh sat diéu tra Cong an huyén K tam gitr:

- Tam gir cia 6ng Pao Van V: Tai liéu thé hién hang muon va tra
thudng: 07 bién ban xac nhan xir Iy hang hoa gitra cong ty A véi dai 1y (K muon
hang), 03 hoa don ban hang tra thuéng cho 03 dai 1y (go6i khuyén mai). Tai liéu
thé hién hang that thoat, cong ng: Tai lidu, hoa don va cac bang tong hop hang
héa nhap vao ctra hang tai X (gom 198 trang) va tai liéu thé hién xuat hang tir
ngay 18/3/2022 dén ngay 05/8/2022 (gdm 540 trang); bién ban kiém ké thyc té
ctra hang ngay 05/8/2022; tong hop cong no cila cira hang dén ngay 23/7/2022.
Tai liéu vé cong ty, dia diém kinh doanh, ndi quy va quy ché céng ty, nhan sy
gom: Noi quy va quy ché cong ty dién may A (08 td); 01 bién ban hop; 01
Quyét dinh vé viéc bo nhiém quan 1y Vii Van K cing 01 phd td cin cudc cong
dan K, 01 s6 ho khau, 01 xac thyc gidy to tiy than; 01 so yéu 1y lich, 01 hop
dong lao dong pho to gitta Vi Van K véi cong ty A; 01 quyét dinh bd nhiém thu
kho kiém thii quy Vii Thi N cung 01 so yéu 1y lich, 01 s6 ho khau, 01 gidy khai
sinh, 01 xac thuc gidy to tiy than, 01 cin cudc cong dan; 19 to tai liéu trich tir
Zalo nhém “XNT Ha Nam”; tai li¢u cua 35 dai ly thé hién cong no; tai licu veé
10 dai Iy K muon hang ctia khach va cac dai 1y phai dén khuyén mai; 01 don
hang s6 001 ngay 02/5/2022 (chuyén hang tir Hung Yén sang Ha Nam do K ky
nhan); 01 bang tong hop cong ng tinh dén ngay 05/8/2022). Tai liéu vé hang that
thoat tai ctra hang: 01 ban tong hop ton kho (06 trang), danh sach hang thiéu (07
trang) tir ngdy 17/3/2022 dén ngay 05/8/2022 tai cira hang T, 01 bang bao gia
san pham cta nhan hang Forci (03 trang), 01 théng ké chi tiét cong ng cua Cong
ty CP tap doan Rindo Viét Nam (02 trang), 02 bién ban d6i chiéu va xac nhan
cong no gitra Coéng ty A voi Cong ty CP dau tu SK tai Ha Noi (10 trang), 01
bién ban xdc nhan cong no gitra Cong ty CP Goldsun Vi¢t Nam védi Cong ty
ASC (02 trang), 01 thong bao gia cia Cong ty CP Groupe Seb Viét Nam (07
trang), 07 hoa don dién tir ctia cac nha phan phdi thanh toan véi Cong ty A, 01
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ban bao gia nha phan phdi 4m thanh AAR niam 2022, 01 danh sach thiéu hang
tinh ngay 25/7/2022.

- Tam giit cua 6ng Vii Trong T: 01 gidy ndp tién, 01 bién ban thoa thuan
lan 1, 01 don xac nhan, 01 Huan chudng khang chién, 01 Huy chuong chién
thang, 01 gidy bién nhan tién.

- Tam giit cta chi Luong Thi H: 01 sao ké chuyén tién dé ngay 19,
20/7/2022; 02 to anh chyp lai man hinh tim nhom Zalo; 01 hoéa don ban hang,
tén khach hang ghi L qua gidy than, xic nhan nhap hang, co chit ky xac nhan
cua Luvong Thi H.

- Tam gitt cua chi Bui Thi H: 23 hoa don ban hang, trén hdéa don c6 chir
viét qua giéy than, tai cac hoa don co6 chit ky ghi 0 ho tén cua chi Bui Thi H; 01
héa don cua dai Iy H d& ngay 24/7/2022; Tam giir ctia anh L Van V: 01 hoa
don ban hang s6 0010 ngay 19/4/2022 cia Cong ty A; Tam giit cua anh Pham
Trung K: 01 hoa don ban hang ma don hang HD059457 ngay 06/6/2022 cua
Cong ty CP phat trién thuong mai va tng dung cong nghé Viét; Tam giir cua
anh Duong Quéc H: 01 hoa don ban hang; Tam giir ciia anh Nguyén Ba K: 04
hoéa don ban hang; Tam giit ctia anh Nguyén Duy N: 01 phiéu théng ké nhap
hang; Tam giit ciia anh Nguyén Tran L: 12 héa don ban hang; Tam gitt cta chi
Tran Thi G (dai 1y K): 01 hoa don ban hang s 0007 cua Cong ty A ngiy
22/10/2022; Tam giir cua chi Pham Thi Q: 01 to ghi ng cua cua hang dién may
A tlr ngay 08/6/2022 dén 21/6/2022 ¢6 chit ky ghi rd ho tén cia Pham Thi Q.

- Tam gitt ciia anh Tran Vin N: 02 to A4 thé hién viéc nhap hang, thanh
toan voi cong ty A, mdi to co chir ky xac nhan ctia 6ng Tran Van N; Tam giir
ctia chi Vi Thi N: 01 quyén s6 mau den, bén trong s6 c6 49 t& va 01 quyén sd
mau do, bén trong c6 70 trang, déu ¢ ghi lai mot sé ngay xuat nhap hang cho
nhan vién kinh doanh cta cira hang T tir ngay 21/6/2022 dén ngay 22/7/2022 do
chi N tu viét, tu ky; 01 bién ban thoa thuan giira cong ty A véi chi Vi Thi N; 01
bang thdng ké hang ton trén xe giita tha kho va Vi Vin K dén ngay 24/7/2022
c6 chir ky xac nhan cua Vi Van K (03 t0).

- Tam giit ctia cong ty A: Bang tong hop ton kho ngay 17/3/2022 di chét
voi N (d4 trir hang bao hanh); Bang tong hop ton kho ngay 17/3/2022 do ké toan
cong ty tong hop lai dua theo béo céo giri trén nhom Zalo cia N (tat ca cic san
pham); tong hop cac don hang nhap tir cic nha cung cap va chuyén thang vé kho
Ha Nam; téng hop cac don hang nhap tir Hung Yén chuyén vé Ha Nam do N
viét hoa don va khong viét hoa don; tong hop cac hoa don dai Iy tra lai hang,
hang nhép lai nam trong héa don ban duoc tach ra dé lam dau vao cua kho Ha
Nam.

Cac miat hang chuyén tir kho Ha Nam vé kho Hung Yén tir ngay
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18/3/2022 dén ngay 05/8/2022 do N bao cio trén nhém + bang chi tiét xuat vé
kho Hung Yén kém theo; xuat ban hang tir ngay 18/3/2022 dén ngay 31/3/2022
va cac thang 4, 5, 6, 7, 8 do N bao cdao 1én nhom + bang thu chi cia N kem theo
+ bang chi tiét xuat ban.

Tai ban an hinh su so thAm sé 93/2023/HS-ST ngay 19/10/2023 cua Toa
an nhan dan huyén K di quyét dinh: Can cir vao cac diém c, d khoan 2 Piéu
353; cac diém b, s khoan 1, khoan 2 Piéu 51; Piéu 38 Bo luat Hinh sy; cin clr
khoan 2 Piéu 136 B luat T6 tung hinh su; diém a khoan 1 Diéu 23 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé
an phi, 1¢ phi Toa an.

Tuyén bd bi cdo Vii Van K pham t61 “Tham 6 tai san”. XU phat bi cdo Vi
Vin K 07 (bay) nim 03 (ba) thang t0, thoi han chdp hanh hinh phat tu dugc tinh
tir ngay bi cdo bi bat tam giam 04/02/2023.

Ngoai ra ban 4n so thim con quyét dinh an phi va tuyén quyén khang céo.

Ngay 28 thang 10 nam 2023, bi cao Vi Van K c¢6 don khang cao xin giam
nhe hinh phat. Tai phién toa phuc tham, bi cio Vil Van K giit nguyén yéu cau
khang céo

Quan diém cua dai dién Vién kiém sat nhan dan tinh Ha Nam: Dé nghi
Hoi doéng xét xir can ctr diém diém b khoan 1 Piéu 355; diém ¢ khoan 1 Diéu
357 Bo luat T6 tung hinh sy. Chap nhan khang céo xin giam nhe hinh phat cua
bi cdo Vii Van K; sta Ban an hinh sy so tham sé 93/2023/HS-ST ngay
19/10/2023 Toa &n nhén dan huyén K.

Ap dung diém c, d khoan 2 Piéu 353; diém b, s khoan 1 va khoan 2 Diéu
51; khoan 1 Diéu 54; Piéu 38 Bo luat Hinh sy. Tuyén bd bi cio Vii Van K pham
t6i “Tham 6 tai san”. Pé nghi xu phat bi cao Vii Van K tir 05 (nam) dén 05
(nim) nim 03 (ba) thang t0; thoi han chdp hanh hinh phat t tinh tir ngay
04/02/2023; an phi hinh sy phiic thim bi cdo khong phai chiu.

Bi cdo Vil Van K nhét tri vé6i quan diém cua dai dién Vién kiém sat nhan
dan tinh Ha Nam, dé nghi Hoi déng x€t Xt giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 d@)ng x¢t xtr nhan dinh nhu sau:

[1] Vé tb tung: Pon khang cdo ctia bi cdo Vii Van K trong thoi han luat
dinh; ndi dung bao dam dung quy dinh tai khoan 2 Diéu 332 cua B0 luat th tung
hinh su nén 13 hop 18, duoc cap phic tham xem xét, giai quyét theo quy dinh caa
phap luat.

11



[2] Vé t6i danh: Tai phién toa phuc tham, Vii Van K thanh khan khai nhan
hanh vi cia minh nhu ban 4n so tham. Loi khai cta bi cdo 1a pht hop voi 161 khai
ctia bi hai, nguoi lam chimg, nguoi c6 quyén loi nghia vy lién quan va phu hop
voi cac ching ctr khac. Do d6, du co so két luan: Vii Van K duoc Cong ty TNHH
dién may A tuyén dung va giao nhiém vy quan ly, diéu hanh, diéu phdi toan bo
hoat dong kinh doanh, ki€ém nhan vién kinh doanh ctia Cira hang dién may T tai
thon X, xa V, huyén K. Trong thodi gian tir ngay 24/01/2022 dén ngay 16/8/2022,
Vi Van K mang hang hoa tir ctra hang di ban cho cac dai 1y va khach hang; sau
khi nhan tién, K khong chuyén hodc chuyén khong du so tién da ban theo hoa don
ve ké toan cong ty ma tu y stra chira, viét lai hoa don, viét khéng hoa don ban
hang roi ghi no cho cac dai 1y dé chiém doat s tién 209.330.000 ddng cua
Cong ty A. Ngoai ra, ngay 02/5/2022, K con nhan xe hang tai kho hang Céng ty
A tri gia 78.120.000 dong mang di ban dugc sé tién 6.600.000 dong nop vé cdng
ty, s6 hang con lai tri gia 71.520.000 ¢dng K khéng nhap vé cira hang ma chiém
doat. Tong sé tién K da chiém doat ciia cong ty A 1a 280.850.000 ddng.

Hanh vi néu trén ctia bi cdo Vi Van K da pham vao téi “Tham 6 tai san”
theo quy dinh tai cac diém c, d khoan 2 Piéu 353 B6 luat Hinh su.

[3] Xét khang cdo ciia bi cdo: Sau khi pham toi bi cao di thanh khan khai
béo, an nan hoi cai; tic dong gia dinh boi thudng khic phuc toan bo thiét hai; gia
dinh bi cdo c6 6ng ndi co6 cong voi cach mang dugc Nha nudc ting Huan
chuong, Huy chuong khang chién nén bi cao duoc hudng tinh tiét giam nhe quy
dinh tai diém b, s khoan 1 va khoan 2 Piéu 51 B6 luat hinh sy. Tai cap phc
tham, gia dinh bi c4o xuat trinh Pon trinh bay gia dinh bi cdo c6 hoan canh kho
khan, duoc chinh quyén dia phuong xac nhan nén bi cdo dugc huong thém tinh
tiét giam nhe mai quy dinh tai khoan 2 Piéu 51 Bo luat hinh sy. Xét thay bi cao
c6 nhan than tét, dugc hudng nhiéu tinh tiét giam nhe trach nhiém hinh sy, trong
d6 co tinh tiét giam nhe méi va da bdi thudng khac phuc toan bo so tién chiém
doat, vi vay can ap dung khoan 1 Piéu 54 Bo luat hinh su, giam nhe mot phan
hinh phat cho bi cédo dé bi cao yén tam cai tao, sdm trd vé lao dong nudi dudng,
chdm sdc con cai va gia dinh.

[4] V& an phi: Khang cdo ctia bi cao Vil Van K dugc chap nhan nén bj cao
khong phai chiu an phi hinh su phic tham.

Cac quyét dinh khac cua ban an hinh sy so tham khong c6 khang cdo,
khang nghi cap phuc tham khong xem xét.

Vicaclé trén:
QUYET PINH:

Cin ctr diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 B9 luat to
tung hinh suy: Chép nhan khang c4o ctia bi cao Vii Van K; stra Ban an hinh su so
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tham s6 93/2023/HS-ST ngay 19 thang 10 nim 2023 caa Toa an nhan dan huyén
K, tinh Hi Nam vé phan hinh phat.

Ap dung diém c, d khoan 2 Diéu 353; diém b, s khoan 1 va khoan 2 Piéu
51; khoan 1 Diéu 54; Piéu 38 B6 luat Hinh su; Diéu 136 B luat T tung hinh
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an
phi va 1€ phi Toa an.

1. Tuyén bé bi cdo Vii Van K pham t6i “Tham 6 tai san”.

2. Xur phat bi cao Vi Van K 05 (nam) nam 03 (ba) thang tu; thoi han
chép hanh hinh phat ti tinh tir ngay 04/02/2023.

3. Bi c4o Vii Vian K khong phai chiu 4n phi hinh su phiic tham.

Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi
¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai Ha Noi; 2 , . oa N

- VKSND tinh Ha Nam; Tham phan - Chu toa phién toa

- S& Tu phap tinh Ha Nam;

- TAND huyén K; ~ 7.

- VKSND h}Lllyén K: (Da ky)

- Cong an huyén K;

- Chi cuc thi hanh an dan sy huyén K;

- Phong HSNV Coéng an tinh Ha Nam;

- Bi céo;

- Luu HS, Toa hinh sy, B phan HCTP.

Nguyén Thanh Hai

13



